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YOUR RIGHT TO PRIVACY:
SELECTIVE BIBLIOGRAPHIES

Sexual Freedom
and Your Right to Privacy:
A Selective Bibliography

Sandra S. Klein

INTRODUCTION

Like so many other privacy issues, concern over sexual freedom took
on more than intellectual overtones with the advent of greater public
discussion. As courts and government appeared to enter the most private
domain of all, the bedroom, the public’s interest in privacy issues dealing
with sexual freedom increased dramatically. This bibliography should
serve as a valuable tool for researchers who have an interest in this highly
controversial area of social concern.

SCOPE

The bibliography which follows is intended to be used as a research
tool for those scholars already well-versed in the area, as well as for those
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who are looking to find an introduction to this highly controversial and
socially relevant area of concern. The time period covered is from
1980-1992. All entries are arranged alphabetically by the author’s last
name, and annotations are provided for those titles which are not clearly
indicative of the content of the article. All of the material presented has
been reviewed by the author.

OVERVIEW

The issue of sexual freedom is not new. It has, however, become a more
publicly controversial issue with the advent of greater legal, scholarly, and
media scrutiny. As with most other privacy concerns, the analysis of this
issue begins with a review of its constitutional elements, whether explicit
or implied. The literature then reflects investigators’ concerns with spe-
cific court cases, as well as with religious, moral and ethical aspects of this
topic; In addition, specific sexual freedom sub-category concemns such as
pornography, homosexuality, and prostitution are addressed.

The first concern analysts focus on in reviewing cases involving the
question of whether or not individuals do in fact have a right to sexual
freedom, is whether or not references to such a right may be found in the
Constitution. Lacking any such direct constitutional references, commen-
tators often seek evidence of indirect or implied reference, either in consti-
tutional history or by way of subsequent court interpretation.

Constitutional analysis generally seems oriented toward a review from
a specific perspective. For example, Richard Mohr’s article, “Mr. Justice
Douglas at Sodom: Gays and Privacy,” looks at cases that considered
privacy issues in general, explains why the author feels that privacy should
be considered a fundamental and constitutional right, and concludes that
such a right should apply to homosexuals.

Similarly, in an article that is of particular contemporary interest,
Harley Diamond, in ‘“Homosexuals in the Military: They Would Rather
Fight than Switch,” argues that this group is clearly being discriminated
against “in contravention of their constitutional right to privacy . . . (in
particular) that military regulations excluding homosexuals impinge upon
constitutional rights in three major areas: freedom of association or the
right to be homosexual, personal autonomy or the right to participate in
private consensual sex, and the right to be let alone.”

In a more general constitutional sense, Kevin Fitzgerald reviews the
relationship between the constitution and the actions of adults in “Consti-
tutional Law: The Right of Privacy and its Application to Sexual Activity
Between Consenting Adults.”
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Other articles dealing with specific issues that relate to sexual freedom
are also included. For example, Ruth Colker reviews one of these more
limited areas in “Pornography and Privacy: Towards the Development of
a Group Based Theory for Sex Based Intrusions of Privacy.” Another
limited area, prostitution, is considered by Kathleen Daly in “The Social
Control of Sexuality: A Case Study of the Criminalization of Prostitution
in the Progressive Era.” AIDS, too, is an issue that doesn’t escape atten-
tion, being reviewed in this context by Kristine Gobbie in “AIDS and
Government: Regulation of Sexual Behavior.”

The religious viewpoint, as might be expected during a period of funda-
mentalist resurgence, has not been overlooked, either, as indicated by
several of the referenced articles. Lynn Buzzard reviews the ways in which
churches use public disciplinary procedures to ensure compliance with
church doctrine in “Scarlet Letter Lawsuits: Private Affairs and Public
Judgments.” James Wood, alternatively, takes a broader view on the
religious aspect of the sexual freedom issue in his article, ‘“Religion, the
State, and Sexual Morality,” while other writers consider the role of
religion in the debate as part of the larger social concern increasingly
evidenced by the public as a whole.

Finally, scholars have looked at actions taken by the courts, most spe-
cifically the Supreme Court, regarding sexual freedom. Chief among such
evaluations have been those oriented toward an analysis of the Bowers
case and its implications for individual sexual freedom.

In Bowers v. Hardwick, the Court upheld the criminality of a state
sodomy statute, a decision that has been reviewed extensively in the litera-
ture, and one that serves to illustrate the potential for controversy that
inheres to the sexual freedom issue. Jeffrey Soderberg, in “Bowers v.
Hardwick: The Supreme Court Redefines Constitutional Rights: Anal-
ysis,”” discusses the ways in which the Court has looked at the powers of
the states under the 14th Amendment. He concludes that this decision
opposes general rights to individual privacy, and that it serves to detract
from *the growth and development of our societal values.”

Several other authors deal with Bowers, each taking particular analyt-
ical viewpoints. For example, Nan Faylor considers ways to respond to the
decision using state laws as described in her article, “The Use of the State
Constitutional Right to Privacy to Defeat State Sodomy Laws.” Along the
same lines, A.S. Cohan reviews Bowers to examine “The State in the
Bedroom: What Some Adults May Not do After Hardwick v. Bowers.”” A
final variant on the Bowers analysis is taken by Norman Vieria in “Hard-
wick and the Right of Privacy,” in which he looks at this case and its
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relationship to Roe v. Wade and finds that the Court is guilty of far-
reaching ““doctrinal deficiencies.”

As this brief overview clearly indicates, sexual freedom, as a subset of
the general privacy issue, is one that is itself both legally and socially
complex. As an increasingly publicized concern, and as one that poten-
tially affects individual citizens in an area considered truly personal, this
issue appears to be one that will continue to be important in the privacy
arena. It is also one that is sure to remain in public view so long as any of
its wide-ranging aspects continue to command both legal scrutiny and
public attention.
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