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A. Political Development

On 3 October 1990, after 45 vears of painful
separation, Germany was once again a united
nation. After midnight on that day, East Ger-
many ceased to exist. The territory formerly
governed by the German Democratic Repub-
lic (GDR) and its hardline Communist leaders
was now an integral part of the Federal Re-
public of Germany (FRG). Accession was the
magical term used. Under Article 23 of West
Germany’s constitution, “other parts of Ger-
many” outside the territory governed by the
FRG could join or “accede to” the FRG. Acces-
sion meant that these “other parts” of Germany
joining the FRG would henceforth be subject
to its constitution, better known as the Basic
Law or Grundgesetz. In this instance, acces-
sion took place under the terms of the Ger-
man Unity Treaty signed by the FRG and the
GDR.! In signing the treaty the GDR agreed
to dissolve itself, to embrace the Basic Law,
and to bring its entire social, political, and
economic system into conformity with FRG
law.

Unification did not restore to Germany
all the territory lost as a result of World War
IL. In 1945 the Soviet Union annexed north-
ern East Prussia, including Konigsherg, while
all German territory east of the Oder and
Neisse Rivers (East Prussia, Silesia, and part
of Pomerania and Brandenburg) was placed

170

under Polish administration. The Allies di-
vided the rest of Germany and Berlin into
four zones of occupation: a Soviet zone in the
east and three zones in the west occupied by
France, Britain, and the United States, respec-
tively. The western zones, united in 1949 to
form the Federal Republic of Germany, con-
stituted only 60 percent of the territory of the
German nation that existed between 1871 and
1937. The Saarland, which France annexed af-
ter World War 11, was returned to the FRG in
1957 after its residents voted in favor of union
with the FRG. It too entered the Federal Re-
public by accession under Article 23, becom-
ing the smallest of West Germany’s territorial
states. With the GDR’s accession, Germany
has finally managed to recover three-fourths of
the territory it had contained within its 1937
borders.

The division of Germany after World War
11 recalls the tragic course of German his-
tory down through the centuries. This history
has been marred not only by territorial dis-
memberment but also by political discontinu-
ity, which has manifested itself in recurrent
patterns of revolution and reaction, leaving
the German nation with a diverse and frag-
mented political legacy of democratic, authori-
tarian, and even totalitarian systems of govern-
ment.




HISTORICAL BACKGROUND:
MOLDING THE GERMAN NATION

The First Reich {800-1806)

Centuries after Britain and France had been
unified under strong national monarchs, Ger-
many was still a dizzying patchwork of
sovereign powers—over 300 feudal states and
some 1300 smaller estates—each with its own
political institutions, laws, and customs. No
imperial institution was prestigious enough to
unify these diversities, and no emperor was
strong enough to merge them into a single
national state. The shape of the Holy Roman
Empire of the German Nation (the predomi-
nantly German parts of the Empire founded
by Charlemagne and restored by Otto I—
and which has rightly been described as “nei-
ther holy, nor Roman, nor an empire”) itself
changed repeatedly over its thousand-year his-
tory, stretching in and out like an accordion—a
process facilitated by the absence of natural
frontiers on the northern plains of Europe—
depending on the fortunes of war or the out-
come of princely rivalries.

Religious and political division matched
the severity of Germany’s territorial fragmen-
tation. The Reformation (1517-1535) polar-
ized Germans religiously, creating a legacy of
intolerance and hatred that lasted well into
the nineteenth.century. The Thirty Years War
(1618-1648) was equally devastating in long-
range political impact. The most destructive
war in the first millennium of German history,
it decimated the population, wrecked agricul-
ture and industry, and destroyed an emergent
middle class that might have formed the nu-
cleus of a nationalizing and moderating force
in German politics. It restored power to the
princes, reinvigorated feudalism, and set the
stage for the nineteenth-century struggle be-
tween feudal and proletarian forces. Moreover,
Protestant religious teaching and princely ab-
solutism combined to emphasize the duty of
obedience to the State, thus inhibiting popu-
lar participation in pohtlc
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Napoleon to Bismarck (1806-1871)

An invader laid the basis of German unity. Oc-
cupying Germany in 1806, Napoleon banished
the ghost of the old Reich and forced hun-
dleds of principalities into a confederation of
some 30 states governed by a unified code of
civil law. Like so much else in German history,
this experience led to contradictory results.
On the one hand, French rule stimulated the
development of a liberal movement focused
mainly in southwestern Germany and rooted
in the eighteenth-century revival of classical
humanism. On the other hand, it triggered an
outburst of German nationalism built almost
exclusively on antipathy toward the liberal re-
forms of the French Revolution—a reaction
paralleled in the cultural domain by a literary
backlash that glorified tradition over reason,
heroism over compassion, and the folk com-
munity over cosmopolitanism.

France’s defeat in 1815 led to the Congress
of Vienna and the establishment of a new
confederacy of 41 states that largely retained
Napoleon’s extensive remodeling of Germany.
In its effort to strengthen Germany vis-a-
vis France, the Congress ceded large pos-
sessions in the Rhineland and Westphalia to
Prussia, a German state that had by then
grown into a formidable power in central Eu-
rope. The Prussian-led conservative Hohen-
zollern monarchy and militaristic Junker caste
were destined to finish, through “blood and
iron,” the work of national unification started
by Napoleon. Economically, the Prussian-
sponsored customs union (Zollverein), which
resulted in the removal of most trade barriers
among the German states, was an important
tool of national integration.

A watershed vear in this period was 1848,
when revolutions against monarchical regimes
broke out all over Europe. German liberals
had gathered enough strength to persuade
several princes to go along with the election
of a National Assembly, which convened in
Frankfurt am Main in May and proceeded to
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create a united Germany under a new federal
constitution containing an impressive bill of
rights, an independent judiciary, and parlia-
mentary institutions. However, by the follow-
ing spring this “revolution” had been put down
as Germany reverted to its traditional pattern
of authoritarian governance, increasingly un-
der Prussian domination. In 1966, under the
leadership of Otto von Bismarck, Prussia de-
feated Austria, its closest rival for hegemony in
Germany. Austria’s defeat led to the creation of
the North German Confederation in 1867, also
under Prussian domination. Five vears later,
after conquering France, Prussia proceeded to
establish a truly national state in the form of a
constitutional monarchy.

The Second Reich (1871-1918)

The constitutional order installed by Bismarck
in 1871 was a semi-authoritarian system that
(1) limited the franchise to the wealthier
classes; (2) subordinated the popularly elected
house of parliament (Reichstag) to the exec-
utive; (3) established a Prussian-dominated
and non-elected upper parliamentary cham-
ber (Bundesrat) composed largely of landed
proprietors and members of reigning fami-
lies: (4) divided executive authority between a
chancellor and the emperor (Kaiser), with ef-
fective political power lodged in the latter; and
(5) empowered the emperor (preeminently
the king of Prussia) to appooint and dismiss
the chancellor, dissolve the Reichstag, declare
martial law, and serve as supreme comman-
der of the armed forces. In the socioeconomic
sphere, the imperial era was marked by (1) an
economic revolution that transformed a back-
ward and predominantly agrarian society into
a powerful urban, industrialized nation; (2) the
establishment of an alliance between agrarian
and industrial interests in foreign policy; (3)
the colonization of overseas territories; (4)
the adoption of a comprehensive program of
state social legislation designed to purchase
the loyalty and support of the working masses;
and (5) an arms race with Britain and France,

triggered i part by an increasingly chauvinis-
tic nationalism as many Germans, including in-
tellectuals, dreamed of a larger and even more
powerful global order under German hege-
mony.

Ralf Dahrendorf has characterized impe-
rial Germany as an “industrial feudal society,”
meaning that industrialism failed to produce a
modern polity in Germany as it did in Britain
and France. Whereas modernization brought
about liberal traditions of civic equality and
political participation in Britain and France,
Germany remained a preindustrial class soci-
ety based on rank and status. The state bureau-
cracy, professional army, landed aristocracy,
and patriarchical family remained the central
pillars of the social structure. Human rights
or other fundamental guarantees were con-
spicuously absent in the imperial constitution.
Social conflict was put down either by repres-
sion or state paternalism, thus encouraging the
political passivity of the German people, in-
ducing them to seek the satisfactions of life
by turning inward, toward themselves (inter-
nal freedom) and to the fostering of private
values associated with friendship and family,
rather than by turning outward toward the cul-
tivation of public virtues.

The Weimar Republic {1919-1933)

Germany's defeat in World War I and the abdi-
cation of the monarch led to the establishment
at Weimar of its first constitutional democ-
racy since the short-lived National Assembly
of 1848. The Constitution of 1919 continued a
long tradition of German federalism by requir-
ing every state to establish a republican form of
government, Provisions for popular referenda
as well as the direct popular election of the
national president reflected Weimar’s commit-
ment to the principle of popular sovereignty.
The constitution, however, contained a number
of structural deficiencies that undermined po-
litical stability and endangered civil liberties.
First, the chancellor was subservient to par-
liament and subject to dismissal by a popularly




elected president. In addition, the constitution
authorized the president to dissolve the Reich-
stag (the powerful new lower chamber), con-
trol the armed forces, suspend constitutional
rights, and exercise broad emergency powers.
Second, whereas the constitution guaranteed
various rights and liberties, it failed to pro-
vide for their judicial protection. Third, the
system of proportional representation splin-
tered the electorate, leading to a succession
of weak coalition governments. Fourth, politi-
cal parties lacked prestige and even legitimacy
in the eyes of most Germans. Finally, the ease
with which the constitution could be amended
or vital parts of it suspended paved the way to
its ultimate debasement.

It is doubtful whether any constitution,
however artfully drawn, could have contained
the social and political volatility unleashed in
postwar Germany. To begin with, the harsh
terms of the Treaty of Versailles—for exam-
ple, the internationalization of Germany’s main
inland waterways, the cession of territory to
six bordering countries, enforced reparations,
and the allied occupation of the Rhineland —
compounded by the 1923 invasion of the Ruhr
by France and Belgium, generated an outburst
of frenzied nationalism that found its most vir-
ulent expression in the views and personality
of Adolf Hitler.

Additionally, Germanys largely un-
changed social structure constituted a fragile
foundation on which to build a democratic
republic. Republican institutions—whose le-
gitimacy was questioned by a large segment
of the country’s elite—were simply incapable
of serving as effective instruments of social
control when economic conditions, which had
declined dramatically in 1922-23 and had im-
proved only after most people’s life savings had
been wiped out, worsened again at the end of
the 1920s. Violence erupted in the streets as
right-wing extremists, often fighting left-wing
extremists, gathered strength and influence.
The political unrest led to Hitler’s installation
as chancellor on 30 January 1933; Nazi suc-
cess in the election of 5 March 1933, following
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the February burning of the Reichstag, an-
chored his hold on power. The passage of the
Enabling Act shortly thereafter, granting the
government dictatorial powers, ended the life
of the Weimar Republic.

The Third Reich {1933-1945)

With Hitlers rise to power, constitutional
government succumbed to National Socialist
totalitarianism. Popular assemblies of the var-
ious states were abolished; political parties
banned; autonomous groups and associations
suppressed; dissent crushed; anti-Nazi politi-
cal figures imprisoned, tortured, or murdered,;
and ordinary citizens deprived of liberty and
property without due process of law. Having
consolidated his power, Hitler proceeded, in
violation of the Treaty of Versailles, to remilita-
rize the Rhineland and to build a war machine
that by 1941 would sweep across Europe,
threatening the security of the entire world.

Although the German dictatorship met
with the brave resistance of various reli-
gious and political groups—including several
attempts on Hitlers life—it took the almost
total destruction of Germany from the outside
to topple the Nazis from power. World War 11
(1939-1943) resulted in vet another enforced
dismemberment and foreign occupation of the
German nation, plus the elimination of Prussia
as a separate territorial unit. Hitler had inad-
vertently facilitated the long trek back to po-
litical democracy. In a twelve-year orgy of re-
pression and violence, the Nazis succeeded in
destroying the old ordery, including many tra-
ditional institutions and values. Thus, Hitler’s
“social revolution,” combined with Germany’s
physical destruction, cleared the way for the
rebuilding of a new society.

TOWARD A NEW FRAMEWORK
OF GOVERNMENT

The Occupation (1945-1949)

In 1945, Germany lay smoldering in ruins. Its
once powerful military machine was shattered,
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its industrial establishment incapacitated, its
urban centers demolished, its transportation
and communication networks disrupted, its
government at all levels in a state of total col-
lapse, and its people demoralized and starving.
Politically, Germany’s future seemed bleak. At
the Yalta and Potsdam conferences the victo-
rious powers had agreed (1) to elimmate every
trace of Nazism and militarism in Germany, (2)
to disarm the nation completely, (3) to pun-
ish those respounsible for war crimes, (4) to
force the payment of reparations to nations
hurt by German aggression, and (5) to prevent
the reemergence of industries capable of mil-
itary production.

In each of their zones of occupation, the
Allies embarked upon programs of denazifi-
cation and democratization as the first steps
toward the reconstruction of a new political or-
der. By 194748, however, cooperation among
the Allies had ceased. For France, Britain, and
the United States, democratization meant par-
liamentary democracy, competitive elections,
civil liberties, and a free enterprise economy;
for the Soviet Union, it meant Communist
party rule and state ownership of the means
of production. Furthermore, the Soviet Union
had embarked upon a policy of conquest and
one-party rule in Eastern Europe, creating
satellite states organized in accordance with
Marxist-Leninist principles out of the coun-
tries it had liberated from the Nazis. The Cold
War was gathering force with a vengeance, and
Germany was its flash point.

Unable to reach an agreement with the
Soviet Union over the future of Germany,
the three western powers decided to combine
their zones of occupation into a single eco-
nomic unit. The Soviet Union responded with
the Berlin blockade, but the famous airlift of
1948-49 foiled the Soviet attempt to drive the
western powers out of Berlin.

Economic union in the western half of
Germany was soon followed by political union.
With the reestablishment of state and local
governments and the licensing of political par-
ties committed to democratic constitutional-

ism, the allied military governors laid the
groundwork for a new all-West German politi-
cal system. A constituent assembly dominated
by Christian and Social Democrats, elected in
turn by the state legislatures, convened with
Allied approval to write a new constitution.
They chose to call it the Basic Law (Grundge-
setz) rather than the Constitution (Verfassung)
in order to underscore the provisional charac-
ter of the new polity pending national reunifi-
cation. This Basic Law, which created the Fed-
eral Republic of Germany, entered into force
on 23 May 1949, after its ratification by the
legislatures of more than two-thirds of the par-
ticipating states (Linder). The Soviet Union
responded by founding the German Demo-
cratic Republic, whose constitution entered
into force on 7 October 1949,

Two States —One Nation (1949-1990)

The constitutions of both East and West Ger-
many looked toward eventual reunification.
This goal remained the lodestar of the Basic
Law, but in the course of time it vanished from
the East German Constitution when the GDR
locked itself into a Soviet-style system of po-
litical rule. In 1974, dropping all references
to reunification, an amended version of the
constitution described the GDR as a “socialist
state of the German nation,” the equivalent of
a declaration of independence. Although some
relaxation had taken place in the relations be-
tween the two German states in the aftermath
of Ostpolitik,* they still viewed each other with
mistrust and hostility. The Berlin Wall stood
out as the chief symbol of their mutual an-
tagonism. Like the armed fortifications along
the 529-mile border separating the two Ger-
manys, the Wall was designed to keep GDR
residents disillusioned with Communist rule
from joining the nearly four million of their
fellow citizens who had left for or fled to West
Germany since 1949,

The earth-shaking events leading to Ger-
man unity in 1990 will be recounted in Section
C, but for now it suffices to remark that with




all escape routes to the West blocked, East
Germans settled down to make the best of
what their formidable skills and social disci-
pline could produce. By the late 1990s, the
GDR had developed the strongest economy
in the Soviet bloc and had one of the world’s
most productive economies. Even though the
GDR’s standard of living remained substan-
tially below that of the FRG, East Germans
could count on cradle-to-grave security, in-
cluding free medical care, low rents, gener-
ous maternal leave and child care policies, and
a uniform system of polytechnical education
geared to the needs of the economy. How-
ever, the cost in personal freedom was high. By
1973, the economy had been thoroughly col-
lectivized while the state’s secret police (Stasi)
kept East Germans in line politically.

East Germans might have been fenced off
from their cousins in West Germany, but they
could look at them through the eye of tele-
vision. What they saw was a land of comfort
and freedom. When West Germany arose from
the ashes of World War 11, few would have
predicted that in the span of one generation
its citizens would be able to boast of having
created the worlds fourth largest industrial
power, a standard of living matched only by
a handful of nations, and a highly stable polit-
ical democracy. By any measure of social and
economic development, the FRG would stand
out as one of the world’s most modernized
states.

The growth of the FRGs economy and
the stability of its political system doubtless
had much to do with the nature of its con-
stitution. The Allied military government in-
sisted that any future government of Ger-
many must be federal, democratic, and con-
stitutional. West Germans went a step further,
making absolute the principles of democracy
and federalism in their new constitution. Ar-
ticle 79, paragraph 3, of the Basic Law—the
so-called eternity clause—declares inadmissi-
ble any amendment that would erode democ-
racy or effect the division of the federation into
states.
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In addition, the Basic Law guarantees per-
sonal rights and liberties, including occupa-
tional rights, and establishes a constitutional
court to enforce these rights against the state.
The founding fathers sought to stabilize the
new polity by establishing a party democracy
and combining it with a constitutional ban on
parties that “seek to impair or abolish the free
democratic basic order” (Article 21). In con-
trast to the Weimar Constitution, the Basic
Law strengthens the hand of the chancellor
even while making him responsible to parlia-
ment and bars parliament from voting him out
of office without simultaneously electing his
successor. The FRG’s founders were clearly
distrustful of reintroducing the mechanisms of
direct democracy. They reaffirmed the princi-
ple of popular sovereignty, but it would now
take the form of representative rather than
plebiscitary institutions, including the indirect
election of the federal president.’

SOCIETY AND THE ECONOMY

An understanding of contemporary German
politics requires some attention to the pro-
found social and economic changes that have
occurred, first in the FRG since 1945 and then
in the Linder that acceded to the FRG upon
the dissolution of the GDR. While these five
reconstituted Lénder come with a vastly dif-
ferent political and socioeconomic formation
from that of the western Lénder, both soci-
eties are committed to the process of raising
the standards of living and of production in
the eastern area to parity with those enjoyed
in the western area. The overwhelming ma-
jority of Germans nationwide have indicated
through the ballot box that they are deter-
mined to erase all vestiges of the former GDR’s
command economy and to replace it with the
mixed economy of the advanced social welfare
state—an ideal that the national governments
have pursued, more often than not, since the
days of Bismarck.

Despite this note of historical continuity,
it is difficult to determine whether, in a general
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western “postindustrial” setting, it is the econ-
omy that is driven by the polity or the polity
by the economy, or both (to some degree) by
the given social organization. Two things are
clear: First, in a modern industrial democracy
like the FRG, the political system and the so-
cial market economy are inextricably interwo-
ven. Second, both the political system and the
social market economy are more dependent
than ever before for their strength and, in-
deed, legitimacy, on international associations.
The roots of the industrial democracies are as
diverse as the nations themselves, yet their fu-
ture is increasingly defined in common.

Territory and Population

On the night of 2-3 October 1990, when East
and West Germans came together on the great
lawn before the Reichstag, the Platz der Re-
publik, to celebrate their reunification, many
of them flew the black-red-gold flag of the
FRG, which had been the tricolor of the two
previous German democracies as well (1848
and 1918). Germany was felt to be reclaim-
ing the best elements of its common past. At
the same time, a good number of European
Community flags were also in evidence, with
the circle of 12 gold stars on a field of blue,
seeming to reflect the oft-stated aim of the two
societies to work together henceforth, not for
a “German Europe,” but for a “European Ger-
many.”

In territorial size, reunited Germany is
the fifth largest nation in Europe, up from
tenth place. Although now geographically the
third largest nation in the EEC, behind
France and Spain, Germany is still significantly
smaller, as Table 4.1 shows, than most of the
countries covered in this volume. Moreover,
even if the Germany of today had the desire
or the ability to return to its 1937 borders,
it would nonetheless remain a medium-sized
state on the global scale—although as an in-
dustrial power the FRG ranks fourth in the
world.

Table 4.1 TERRITORY AND POPULATION:
GERMANY’'S RANKING AMONG
SELECTED NATIONS, 1989

Territory Population

Nation (sq. mi.) Nation (in millions)
USSR 8,650,000 China 1,160.0
China 3,692,900 India 797.0
USA 3,615,122 USSR 281.7
India 1,269-419 USA 226.5
Mexico 756,066 Japan 121.9
Nigeria 356,669 Nlgeria 105.5
France 212,742 Mexico 82.7
Spain 194,900 Germany 78.7
Japan 145,856 FRG 62.0
Germany 137,787 GDR 16.7
FRG 96,019 UK 57.1
GDR 41,768 France 55.9
UK 94,512 Spain 391

Source.: The New Encyclopedia Britannica, 15th ed. (Chicago:
Encyclopedia Britannica, 1988), compiled from each nationat en-
try, and Whittaker's Almanack 1991, 123 rev. ed. (London: J.
Whitaker & Sons Ltd., 1980), pp. 620-3.

The more important figures for contempo-
rary Germany, both in Europe and the world,
are those concerning its population. Even be-
fore reunification, the FRG was the most pop-
ulous state in western Europe and second on
the continent only to the Soviet Union. The
acquisition of some 16 million East Germans
does not dramatically change this picture, al-
though it augurs well for Germany's future eco-
nomic potential. Along with expanding its bor-
ders and its population, the FRG has gained
a new neighbor, Poland, and a new set of
demographics. The overall population is now
marginally vounger, somewhat more East Eu-
ropean in origin, and proportionately more
Protestant.

The population figures in Table 4.1 con-
tain a fascinating tale of human migration and
dislocation. Between 1949 and 1989 the FRG’s
population increased by 13 million, while the
GDR lost over 2 million of its inhabitants.
These statistics were not substantially affected
by the birthrate in the indigenous popula-



tion. In fact, West Germany had experienced
a measurable decline in its native population
since 1970. The rapid increase in population
recorded after 1949 resulted mainly from the
influx of nearly 10 million German refugees
from Poland, the Soviet Union, East Germany,
and other eastern countries and from the ar-
rival of 2.5 million foreign workers who mi-
grated to Germany in the 1960s.

By 1989, there were 4.8 million foreign
residents in the FRG, 70 percent of whom
had been there for 10 years or more. With
the addition of the GDR’s 120,000 foreigners—
mostly Polish—these residents made up 6.5
percent of the population.® Then, in two and
a half vears, 2.5 million immigrants poured
into western Germany. Just over 1 million were
Ubersiedler, that is, East Germans who moved
west before reunification; slightly less than 1
million were Aussiedler, that is, ethnic Ger-
mans drawn mostly from Poland and Russia;
this leaves about a half a million immigrants
as true “foreigners.”

What is impressive about these figures is
that they represent a rate of entry relative to
the national population that is not only twice
the rate of mass immigration to the United
States in the 1920s but, apart from Israel,
several times more than that of anv EC or
OECD countrv today. By 1991, however, sev-
eral hundred thousand asylum seekers from
Turkey, Romania, Yugoslavia, and the Middle
East were pushing these figures slightly up-
ward, intensifving right-wing opposition to the
foreign presence in Germany, all of which was
taking place amidst predictions that by the
mid-1990s as many as 2 million ethnic Ger-
mans from the Soviet Union, Poland, and Ro-
mania would resettle in Germany.

From Bonn to Berlin and in Between

Germany at last has a hub like London, Paris,
or Rome and one around which the economie,
cultural, and political life of the country is
likely to swirl. Berlin is that hub, the new capi-
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Breaching the Berlin Wall.

tal of united Germany. With a population of 3.4
million, it is Germany’s largest city. (Hamburg
and Munich follow, with 1.6 and 1.2 million,
respectively,} A sprawling urban landscape still
blighted at the very center {(i.e., where the
Wall stood) by 40 vears of division and in the
former eastern half by both the sears left from
the war and a legacy of Soviet Socialist ar-
chitecture that was characteristically oppres-
sive in stvle and shoddy in execution, Berlin
nonetheless promises to become in time the
trading gateway between East and West if not
“the de facto metropolis of the new free Cen-
tral Europe.””

Despite a bruising parliamentary battle,
the decision to move the capital from Bonu
to Berlin seemed inevitable and was strongly
supported by the Federal Chancellor and Pres-
ident. Bonn, the sleepy provincial town beside



178 INDUSTRIAL DEMOCRACIES

the Rhine, was bound to give way to the cos-
mopolitanism of Berlin and the electrifying
beat of its international life.

Apart from Berlin, the economic and po-
litical life of the country is centered in a
namber of conurbations in the Rhine-Ruhr
(Essen, Dortimund, Cologne, and Diisseldorf),
Rhine-Main (Frankfurt), and Rhine-Neckar
(Mannheim); in the business-industrial con-
centrations around the cities of Stuttgart,
Hamburg, Hanover, and Munich; and now in
the east around Dresden, Leipzig, and Chem-
nitz. Fourteen cities boast populations of more
than 500,000. The eastern Léinder, however, are
less urbanized than those in the west. Thirty-
five percent of the former FRG’s population
live in cities with more than 100,000 inhabi-
tants, but only 10.2 percent of former GDR
residents live in such areas. Similarly, only
6.1 percent of western Germans live in areas
with fewer than 2000 inhabitants; the figure
for eastern Germans is 23 percent.

The FRG Economy

At the behest of the western occupying powers
(the United States, Great Britain, and France),
Ludwig Erhard, Director of the Economic Ad-
ministration for the three western zones, ini-
tiated a currency reform in June 1948. This
created a solidly based and freely convert-
ible deutsche mark (DM), the financial and
economic prerequisite to the construction of
a modern industrial society. Erhard also be-
came known as the father of the social market
economy (Sozialmarktwirtschaft), a system of
free enterprise guided and supported by the
strong hand of government and undergirded
by a comprehensive scheme of social welfare
(see Feature 4.1). In this way, Germany man-
aged to avoid the extremes of a pure laissez-
faire economy and centralized state control.
The social market economy was estab-
lished at the insistence of the Christian
Democrats who, along with their sister party
in Bavaria, the Christian Social Union, would
head every Bonn government (though some-

times in coalition with the Free Democrats)
from 1949 through 1969. Konrad Adenauer,
Germany’s strongest and most popular chan-
cellor since Bismarck, chose Erhard to head
the economic and finance ministries. From
these positions of power and influence, backed
by a coordinated economic strategy supported
by labor and industry, they planted the seed
of the social market economy, and it took firm
root in German soil. The Christian Democratic
monopoly in the early years was made possible
in part by the adherence of the opposition So-
cial Democrats to the classic Marxist socioeco-
nomic doctrine until 1959. The electorate con-
sistently rejected Social Democratic appeals to
“class warfare” in favor of the Erhard-Adenauer
all to construct a social market economy.

German federalism made its own distine-
tive contribution to the growth of the social
market economy. As Christopher Allen notes,
Land governments encouraged banks to adjust
“their investment and loan policies to improve
the competitive position of key industries in
various regions” and to “invest heavily in vo-
‘ational education to provide the skills so nec-
essary for high quality manufacturing goods”
capable of competing in world markets.® Land
(i.e., state) governments also worked closely
with business and organized labor, not only to
encourage the development of a modern, com-
petitive economy, but also to shape the frame-
work of cooperation between trade unions, cor-
porations, banks, and educational institutions,
a process of coordination matched at the na-
tional level by such initiatives as the Economic
Stability Act of 1967 and the Codetermination
Act of 1975.

By 1965, the success of the original
Erhard-Adenauer prescription was apparent.
The FRG had become a Wirtschaftswunder, or
economic miracle. The combination of a solid
currency, a market economy, and a democratic
and social federal state had not only fostered
the reconstruction of western Germany but
also the creation and distribution of wealth
on an unprecedented scale. The FRG had be-
come at once the wealthiest and stablest econ-
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Feature 4.1 Social Market Economy

An outgrowth of German neoliberal and Catholic social thought, the social market econ-
omy is predicated on the belief that a free market is compatible with a socially conscious
state. It seeks to combine the principles of personal freedom and social responsibility
in a unified political economy. The production of goods and services, according to the
theory, is to be left to free choice in an open market, but the marketplace is to func-
tion within a social framework created by law. This framework includes general public
policies designed to enhance competition, ensure honest trade practices, and protect
consumers. It is also government’s duty in neoliberal economic theory to stabilize the
economy as a whole and to care for the needs of persons not served by the market.

omy in the European Community. Within two
more decades, this Wirtschaftswunder would
carry West Germany to fourth place among
all the nations of the world in terms of its
gross national product (GNP) (see Table 4.2),
as well as fourth among the Group of Seven
(G-7) western industrial democracies (behind

Table 4.2 GROSS NATIONAL PRODUCT:
GERMANY’S RANKING AMONG
SELECTED NATIONS, 1986

Nation GNP? Nation GNP per capita®
USA $4,235,000 USA $17,600
USSR 2,356,700 Japan 12,850
Japan 1,569,720 FRG 12,080
FRG 735,940 GDR 11,180
France 595,180 France 10,740
UK 504,850 UK 8,920
China 314,800 USSR 8,410
India 213,440 Spain 4,840
Spain 188,030 Mexico 1,850
GDR 185,751 Nigeria 640
Mexico 149,110 China 300
Nigeria 66,210 India 270

?in billions of U.S. dollars (thus, the GNP of the USA reads four
trillion, two hundred thirty-five billion).

2In hundreds of U.S. dollars (thus, the GNP per capita of the
USA reads seventeen thousand, six hundred).

Source: D. Daume (ed.), 1989 Britannica Book of the Year
(Chicago: Encyclopaedia Britannica, Inc., 1989}, in passim.

the United States, Canada, and Japan). This ac-
complishment is all the more interesting given
the ranking of the FRG in territory and popu-
lation seen in Table 4.1 and the zero base—the
total destruction of World War I1—from which
it emerged.

The GDR Economy

At about the same time as the FRG’s
Wirtschaftswunder, the limits of progress in
the GDR were becoming apparent. The future
was written in the past. Between 1945 and
1949 the Soviet occupiers closed all private
banks; ordered the surrender of all currency,
bullion, and deeds:; confiscated all estates of
more than 250 acres; and began a process of
systematized looting by shipping transferable
property —from machinery to trains and the
very tracks they ran on—to the Soviet Unjon
in the form of “reparations.” The brutal imple-
mentation of Stalinist economics in the GDR
did finally vield impressive results in areas
such as heavy industry and chemical engi-
neering vet availed little in other areas, such
as technological innovation and worker pro-
ductivity. For one thing, these areas were not
as susceptible to Stalinist methods of “persua-
sion”; for another, these methods themselves
were now increasingly abandoned. Yet noth-
ing could be found to replace them in the
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command economy. The GDR seemed to have
reached an impassible plateau.

The construction of the Berlin Wall in
1961 was a confession of economic—and
political —failure. By 1961, some 3 million peo-
ple, including many of East Germany’s best
technicians, had fled to West Germany in
search of a better life and more challenging op-
portunities. The ervection of the Wall stopped
the hemorrhage, but at the cost of advertising
to all the world the fundamental illegitimacy
of the East German regime and economy in
the eves of its own “citizens.”

No longer able to flee, the remaining
workers soon made the GDR into the most
economically advanced and prosperous state
in the Soviet bloc. According to its own fig-
ures, the GDR came to rank eleventh among
the world’s industrial economies—and there it
came to rest. Neither its ranking nor its pro-
ductivity would advance further. Claims about
overtaking the FRG were dropped by the GDR
government. National pride was to be rechan-
neled into a new field: international sports
competition. Industrial and technological com-
parisons, however, to say nothing of comparing
standards of living, were henceforth verboten.

Unfortunately for the GDR, most East
Germans could receive West German televi-
sion broadcasts (as well as an annual visit from
western cousins) and therefore draw their
own conclusions. If the East Germans could
be proud of their accomplishments vis-a-vis
the East, they could only be mortified by what
they were missing in the West. One measure of
the distance between the GDR and the FRG
was the rate of automobile and telephone
ownership, By 1988, 97 percent of all FRG
families owned an automobile; 98 percent had
a telephone. The corresponding GDR figures
were 52 percent and 7 percent. East Germans
were also disillusioned by the quality of their
consumer goods. The qualitative distance be-
tween the Trabant and the Volkswagen, not to
mention the Mercedes, was one measure of
how far the GDR had vet to go to close the gap
between itself and the FRG. To its own poli-

tical illegitimacy, the GDR now added eco-
nomic resentment.

By the late 1980s, as West Germany
pushed toward the creation of the world’s
largest and wealthiest free-trade zone, East
Germany found that even its economic
bedrock, its major heavy industries, were be-
coming increasingly outmoded and noncom-
petitive in the new, “postindustrial” global
market. Worse, rumors were rife that the state
itself was on the verge of bankruptey —rumors
fed by the patent “massaging” of the official
economic and financial figures. The recon-
struction of the city center of East Berlin as
the showcase of State Socialist success—which
had become a virtual obsession with Erich
Honecker, the Kremlin’s chosen successor to
Walter Ulbricht—was particularly resented by
workers outside the capital, with their de-
plorable housing and even more deplorable
automobiles.

Yet it was not until the annus mirabilis,
the vear of wonders, between the collapse of
Honecker’s dictatorship in October 1989 and
the democratic accession of the (subsequently
reconstituted) East German Léinder into the
FRG in October 1990, that it began to dawn on
the East Germans (and on western economists)

just how far their economic, industrial, and

environmental situation had deteriorated. In-
deed, by the time of reunification it was obvi-
ous that the East was destitute: Not only could
it bring very little to the merger, but it could
not survive without a tremendous transfer of
resources and expertise from the West. A new
Wirtschaftswunder was the order of the day.

The Cost of Unity

Before the two Germanys united, it was gener-
ally agreed by eastern and western economists
that it would take years for the new eastern
Lénder to catch up to the standards of produc-
tivity and living prevalent in the West. The
Christian Democratic-Free Democratic coali-
tion campaigned just after reunification (in the
first free all-German elections since the Nazi




era began) on a platform predicting a low-cost
and quick turnaround in the eastern economy
(e.g., 1994 was often cited as the year in which
East-West parity would begin to emerge). By
mid-1991, however, it was apparent that the
length of time and the cost of reconstruction
in the eastern Linder would be much greater
than Bonn had anticipated.

The GDR’s industrial areas turned out
to be one massive rustbelt and among the
most polluted areas in Europe. Whole sec-
tors of the economy were collapsing, while the

cost entailed in rescuing—to say nothing of

rebuilding —them escalated in the west. Facto-
ries, roads, railroads, airports, sea and inland
ports, canals and waterways as well as schools
and public housing were in need of reconstruc-
tion, in many instances from the ground up.
Add to this the cost of cleaning up the envi-
ronment, paying the GDR’s debts, and over-
hauling and upgrading the civil service, the
universities, the judicial system, the national
health system, and the telephone system, and
the price of German unity begins to hit home.

Just prior to reunification, the FRG’s Fed-
eral Bank (the Bundesbank) predicted that it
would cost up to $126 billion just to remodel
eastern German roads and railways. Moderniz-
ing the telephone system would cost $34.7 bil-
lion, while the cost of social security payments
and unemployment benefits in 1990 alone was
expected to reach $27.7 billion. The ultimate
cost of reunification, some were predicting,
would be more than a trillion dollars over the
next decade.

It soon began to sink in that if the Bonn
government were to absorb these costs to bail
out eastern Germany, the standard of living
would go down in the West. By 1990, after
eight vears of conscientious government re-
straint, the public sector share of the GNP was
already reduced to 45 percent. With the first
costs of reunification at the end of the year, the
public sector share had shot up to around 52
percent while the overall deficit reached DM
1330 billion, up substantially from the post-
war record high of DM 300 billion that Helmut
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Kohl inherited when he became Chancellor in
October 1982. In July 1991, finally, unemploy-
ment in the former FRG rose to 5.7 percent
and, even more alarming to most Germans, na-
tional inflation rose to 4.5 percent.

The Kohl government was thus forced to
break its 1990 campaign pledge by raising
taxes, notwithstanding an economy clipping
along at full capacity (the GNP increased by
4 percent in 1989). These increases in infla-
tion, unemployment, taxes, and deficit spend-
ing meant that Bonn would have a proportion-
ately decreasing amount of funds with which
to sustain and rebuild the east. At the same
time, however, the figures emerging from the
new Linder were worsening: For instance, un-
employment rose from 9.5 percent in June to
12.1 percent in July 1991. In a population to-
taling less than 17 million, 8.5 million of them
workers, one million were out of work, and
the How-through effects of a decrease in con-
sumer spending and in savings were apparent.
Equally ominous were the layoffs impending
in the major industries of chemicals, textiles,
steel, and shipyards.

The Treuhandanstalt

Bonn’s solution to this problem was the creation
of the Treuhandanstalt (Trust Fund), a super
agency authorized to take over all state-owned
enterprises, to modernize them, to restructure
their work forces, to convert them into corpo-
rations under West German law, and then to
sell them to private investors as soon as possi-
ble or, if necessary, to shut them down. With its
huge staff of financial advisors, tax lawyers, man-
agement consultants, land surveyors, engineers,
and other specialists—about 3800 employees —
Treuhand was and is the key instrument for con-
verting the former state-owned economy into
a social market economy. Its mandate is not to
sell to the highest bidder, but to ensure that in-
vestors have the wherewithal and competence
to preserve and create jobs and to ensure the fu-
ture contribution of the enterprise to the area’s
of industrial prosperity.
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As the experience with the ship construc-
tion industry shows, Treuhand’s decisions often
caused human suffering as well as political
opposition. Treuhand merged 24 shipbuild-
ing firms in the ex-GDR into one company
and brought in a western manager to run
it. To build a competive industry he closed
2 shipyards and 9 suppliers, at the cost of
40,000 jobs. Oppostion was fierce; in fact,
it created a crossfire. Western German ship-
builders objected to the massive subsidization
of a new competitor, and the state parliament
of Mecklenburg-West Pomerania objected to
the massive reduction of its main industry.
Treuhand went through four plans. The state
parliament vetoed every shipyard closure it
proposed. Union protests became rife in the
vards. Worst of all, not a single western firm
could be interested in buying the overmanned
yards with their outdated equipment.

On the plus side of the equation, Treuhand
looks to be discharging its mandate despite
such formidable obstacles. The succeeding di-
rector, Detlev Rohwedder (assassinated by Red
Army Faction terrorists in March 1991), had
called for it “to privatize fast, to modernize
resolutely, and to close down carefully.” In
less than 21 months, Treuhand sold 3500 of
the 10,000 companies under its aegis, gross-
ing DM 11.6 billion, getting pledges of invest-
ments with an additional DM 90 hillion, and
securing 1,000,000 jobs. Privatization was pro-
ceeding at a pace of 20 firms per day. (Mean-
while, some 600 plants had been forced to
close down.) In addition, Treuhand had sold
over 29,000 small businesses under its control,
mainly to eastern Germans. By 1992, with well
over 300,000 new business start-ups in the for-
mer GDR, notes of optimism were beginning
to appear in an otherwise gloomy score.

The Social Welfare (and Planning)
State

In 1986 the FRG spent almost 32 percent of
its GNP on social services—among the high-
est in Western Europe. Drawing upon a long

tradition of state-supported social insurance,
the FRG’s system includes generous programs
of health and disability insurance, retirement
pensions, industrial accident insurance, and
unemplovment compensation covering almost
95 percent of the population. Old-age pen-
sions, the largest of these programs, are re-
lated to earnings and financed by contribu-
tions from the insured and their employers.
Social security payments, adjusted to inflation
and other economic indicators, have increased
nearly every year since 1957, (In January 1987
the average monthly pension was $770.) The
system of benefits also includes relief pay-
ments for the needy, child benefit allowances,
rent subsidies for old- age pensioners and re-
tired civil servants, vocational rehabilitation
services, and special reparations for former
prisoners of war, refugees from East Germany,
and persons who suffered losses under Nazism
because of their race, religion, or political be-
liefs. (On GDR social policy see “Security and
Equality.”)

Taken as a whole, the FRG’s social econ-
omy is notably less centralized than that of
the French or the British and notably more
sensitive socially than the American. Govern-
ment ownership of industry and intervention
in the market determination of goods and ser-
vices are still other features of the social mar-
ket economy. State ownership and control have
been retained in areas such as transportation
and postal facilities, where the market is un-
able to produce efficient service at prices the
public can afford. In addition, the government
controls more than 25 percent of the stock in
nearly 500 companies, although in recent years
some of these firms have been denationalized.
On the other hand, several state governments
have subsidized certain industries either for
the purpose of reviving them or to keep them
from moving their plants to other states or
countries.

German economic policy until the mid-
1960s contained a strong antiplanning bias.
With the adoption of the Economic Stabi-
lization Act of 1967, however, long-term fiscal



planning became a vital element of the FRG’s
economy. Influenced in part by Keynesian eco-
nomic theory, the act authorized the federal
government (1) to coordinate the budgetary
policies of state and national governments, (2)
to change temporarily rates of taxation on per-
sonal and corporate incomes without prior par-
liamentary approval, (3) to stimulate the econ-
omy during periods of recession by public ex-
penditures up to specified amounts, and (4) to
harmonize general fiscal policy with monetary
policy.

Economic and Social Stratification

Germany’s occupational structure shows a
nation gradually transtorming itself from an
industrial into a post industrial society. As
Table 4.3 indicates, the services and trades
sector of the economy in the old FRG has
grown the fastest, overtaking industry by far.
Most jobs created in the 1980s were connected
with banking, insurance, education, the health
professions, and the civil service. The social
transformation suggested by the tabular data
has given way to a rising middle class com-
posed of salaried employees associated with
the worlds of finance, commerce, and innu-
merable trades. No longer is the holding of
property the decisive factor in class distine-
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tion, but rather the nature of a person’s job
and the prestige and income that go with
it. The traditional crafts are another declin-
ing sector of an increasingly technological
society. Tailors, shoemakers, painters, type-
setters, and carpenters have seen their num-
bers dwindle in the face of a far greater
demand for the services of building clean-
ers, automobile mechanics, TV technicians,
electricians, and hairdressers—underscoring
the widespread availability of discretionary in-
come among most occupational groups, includ-
ing common laborers. Still, the craft trades
employ 15 percent of the work force, train 37
percent of apprentices, and account for 9 per-
cent of the FRG’s economic output.

Table 4.3 also underscores the sharp differ-
ences between the economies of the old FRG
and the ex-GDR. The dominance of manu-
facturing industries in the eastern Léinder;
combined with central planning and the lack
of competition, inhibited the emergence of
a modern diversified economy as well as the
development of new technologies. In addi-
tion, 94.7 percent of all persons employed
in the GDR in 1988 worked for state-owned
enterprises. In industry, the figure was 99.9
percent; in construction 92.3 percent; and in
agriculture and forestry 98.5 percent. Only the
traditional crafts (excluding construction) re-

Table 4.3 WORKING POPULATION BY ENTERPRISE

ex-GDR

Former FRG
Enterprise 1960 1970 1980 1989 1990
Agriculture 13.7% 8.5% 5.2% 3.7% 11.0%
Industry 40.0 40.2 36.0 33.2 41.0
Construction 8.2 8.7 7.9 6.6 7.0
Transportation & Communication 5.6 5.3 5.6 5.6 7.0
Services & Trades 32.8 37.6 45.7 51.1 10.0
Other 3.0 2.4 3.4 4.4 24.0

Sources! Statistisches Jahrbuch fir das vereinte Deutschland, 1991 and German Unification: Eco-
nomic [ssues (Washington, D.C.: International Monetary Fund, December 1990).
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mained largely privatized. Since reunification,
however, all crafts, trades, and professions have
been privatized. More importantly, they have
seen their numbers increase dramatically. In
the professions, for example, there were four
times as many doctors and dentists by 1992
than before unity. The number of private
lawyers has doubled and tax advisors have shot
up from 350 to 2800, whereas veterinarians
and engineers in private practice have gone
from zero to 1520 and 3000 respectively. These
numbers, together with the proliferation of the
service trades, may help to lift the eastern
Liinder into the postindustrial age within two
decades or so.

The major sign of postindustrialism in
the old FRG is the emergence of a large
technocratic and managerial elite. Jobs in
highly skilled professional and technical ar-
eas are increasing at a much faster rate than
unskilled or semiskilled jobs. In the 1970s
the number of engineers, computer tech-
nicians, economists, teachers, accountants,
lawyers, and social workers in the FRG al-
most doubled, while university admissions in
the natural and social sciences nearly tripled.
By 1985 the professional-technical-managerial
class contained 6.2 million persons, represent-
ing 23.4 percent of the total work force.

The socioeconomic changes described
here have affected the nature of political
cleavage in the FRG. While the society may
reveal residues of a traditional class struc-
ture, FRG politics in recent decades have not
been determined by old class divisions. The
ascendancy of a new professional-technical-
managerial class, supported by a vast army
of white-collar employvees performing highly
specified roles in the social economy, has
blunted the class feeling of earlier genera-
tions. The old class structure has entirely dis-
appeared in the eastern Linder, and the politi-
cal pressure from this part of Germany is likely
to be in the direction of greater egalitarianism.

Issues based on old economic divisions,
while still important, are often lower on the
political agenda than quality-of-life issues

such as energy conservation, environmental
protection, educational opportunity, life-style
freedom, social equality, and women’s rights.
Here we find a large measure of convergence
between the eastern and western Léinder, for
these quality-of-life issues are also high on the
agenda of the eastern states.

Security and Equality

The portrait of German society sketched up
to now is one of general affuence and eco-
noniic opportunity. If industrial wages, home
ownership, and possession of consumer goods
are considered, then income and property are
certainly widely distributed in the western
Léiinder. Yet, as is true of any system based on
private enterprise, the social market economy
tolerates large disparities in income and eco-
nomic power among certain classes of persons.
As Table 4.4 indicates, a large gap separated
the Jowest and highest-paid persons in 1985.
Yet the social market economy has resulted in
a remarkable leveling of society. Sociologists no
longer depict the social structure as a pyramid,
with the elite at the top, broadening into the
masses at the bottom. Instead, they invoke the
image of an onion to describe the social strata,
with the broad middle classes dominating the
center, narrowing at the ends to the extremes
of rich and poor.

High unemployment rates in the 1980s,
however —reaching a postwar high of 10.2
percent (2,487,100) of the work force in 1983 —
tarnished this image of a well-run social market
economy. Even in 1990, with the economy
running at full capacity, unemployment per-
sisted at around 6 percent of the work force.
The hardcore of the unemploved among per-
sons living in the old FRG includes: (1)
persons without any vocational or technical
training, (2) workers 55 years of age and older,
(3) those limited in their capacities by bad
health, and (4) those employed on a part-time
basis. (In Germany, unlike the United States,
part-time employees are counted among
the unemployed.) Collectively, these groups
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Table 44 ANNUAL INCOME DISTRIBUTION BY HOUSEHOLD, 1985

Seif-Employed Employees Pensioners
Income Class (1.9 miilion) {13.2 million) {10.2 million}
Over $48,780 36.9 0.6 -
29,268-48,780 35.2 9.2 45
19,512-29,268 13.5 239 1.2
14,634-19,512 6.9 26.8 17.5
9756-14,634 6.3 29.0 24.9
4878-9756 1.1 9.6 38.0
Under 4878 0.1 0.9 3.9

Source: Facts About Germany (Gitersloh: Lexikon-Institut Bertelsmann, 1987), p. 247.
The original data are in DM, which have been converted into dollars at the 1985 average
exchange rate of 2.4613 per dollar. International Financial Statistics {March, 1891}, p. 242.

account for approximately 2.5 percent of the
working population.

The ex-GDR, on the other hand, empha-
sizing equality over liberty, had constructed a
socialist state in which the right to work was
guaranteed and welfare and care were assured
in the event of an illness or emergency. In
addition, there was little disparity in income
among persons employed in various sectors
of the economy, although the salaries earned
bought less than 50 percent of an equiva-
lent salary in the western Liinder. The average
monthly wage in the GDR in 1988 amounted
to only a third of the average FRG wage when
controlled at parity.”

Social welfare was universal in the GDR,
but the system lacked the efficiency and qual-
ity, especially in the area of medical care,
of social welfare planning in the FRG. So-
cial insurance in the GDR was organized
on a monolithic basis: One institution ad-
ministered the pension scheme, health care,
family-related benefits, and poverty assistance.
(In the FRG, these programs are carried out
by different institutions and largely on the ba-
sis of employee-employer contributions keyed
to the cost of living.) In 1988, pensions and
medical care accounted, respectively, for 47.4
and 43.6 percent of the system’s social expendi-
tures. The average old age pension in the GDR

covered about 45 percent of net wages as op-
posed to about 50 percent in the FRG,' but
again the latter was of far greater value. The
child care system and leave policy for child-
bearing women, however, were more generous
in the GDR.

This picture changed drastically when the
two Germanys united under the social and
economic system of the western Léinder. For
the first time in many memories, thousands
of eastern German workers found themselves
without jobs and subject to the welfare policies
of the FRG. The GDR’s lack of competition,
free enterprise, and (for many) occupational
choice, had taken its toll. The productivity
of labor in the east was about 30 percent of
the level in western Germany.'! It would take
years before wages in eastern Germany's struc-
turally weak economy would even begin to ap-
proach western German levels, and this meant
substantial unemployment, certainly over the
short term. In the meantime, the FRG’s so-
cial welfare system would be burdened with
relieving the agony of those eastern German
workers out of work—a full guarter of the la-
bor force in 1991.

The FRG’s social security system remains
one of the most generous in the world. (In
1987 approximately 14 million persons were
drawing benefits from it.) Yet, based as it is
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on an income strategy tied to lifetime earn-
ings, its redistributive effect is limited. Elderly
persons, especially widows on pensions, are
the hardest hit, in part because of a diserim-
inatory policy that allows such persons only
60 percent of the pension to which a living
husband would have been entitled. Table 4.4
shows that in terms of income pensioners are
the least well off. In the mid-1970s approxi-
mately 35 percent of pensioners over 65 lived
on or below the poverty line and in grossly in-
adequate housing.!”> Although Germany may
not have as large an underclass of destitute
persons as some other western nations, the
pockets of poverty that do exist are a continu-
ing challenge to the nation’s social conscience.

Women and Minorities

The West German constitution guarantees
equal rights to men and women. In reality,
women have not shared equally in the oppor-
tunities offered by the social economy. Ger-
manys legacy of male supremacy has been
extremely difficult to overcome (even in the re-
putedly more egalitarian eastern Léinder), es-
pecially in the domain of family affairs, where
tradition and law have for generations confined
women to hearth, children, and the guardian-
ship of their husbands. Although the tradition
persists, the legal structure of gender discrim-
ination has been gradually torn down by nu-
merous decisions of the Federal Constitutional
Court, by the 1958 Law on the Equality of
Men and Women (Gleichberechtigungsgesetz),
and by a new family code enacted in 1977.
The latter provides for no-fault divorce, spousal
support arrangements keyed to economic sta-
tus rather than gender, and an equal division
of property.

Opportunities for women outside the
home can be measured by comparing their
participation rates in the work force, their
earnings, and the kinds of jobs they perform
to those of men. In 1989 women in the FRG
constituted 38.9 percent of the work force,
whereas in the GDR it was about 50 percent.

{Ninety percent of east German adult women
were employed in 1989.) In the GDR system
of state-mandated liberation, however, women
were expected to lead a dual life of homemaker
and working person; as in the west, they still
did most of the household work. As some of
the figures in Table 4.5 might suggest, social
policy in the GDR was designed to make a
dual career possible. Child care facilities, for
example, were everywhere and free of charge,
just as maternity leave with pay (up to 30 to
90 percent of wages) was available for up to
26 weeks.'® These generous benefits are not
available in the FRG and, as a result, many
eastern German women accustomed to work-
ing may now be forced to withdraw from the
labor market. The impact on single mothers
is likely to be particularly devastating. On the
other hand, precisely because the right and
duty to work was state-decreed, “many [east
German women] appear to link self-realization
to a life in which homemaking is a preferred

TABLE 4.5 FEMALE OCCUPATIONAL

REPRESENTATION

FRG GDR
Selected Occupations 1981 1989 1989
Engineers 2.3 4.7 -
Architects 3.4 8.5 e
Scientists 5.7 12.7 -
Lawyers 8.2 - 39.7
Judges 13.6 17.6 50.0
Public prosecutors 11.8 17.6 28.3
University professors — 5.2 -
Public school teachers 48.8 48.3 78.7
Civil servants 17.6 211 -
Physicians 308 27.8 53.4
Social welfare workers 79.1 80.0 91.6
Health care workers 86.3 85.4 83.0
Top managers 17.0 16.7 -
Office workers 70.8 68.0 —
Sales clerks 61.4 62.0 —

Source: Statistisches Jahrbuch fir die BRD 1981, Statistis-
ches Jahrbuch Fir das Vereinte Deutschland; and Statistischen
Jahrbuch der deutschen Demokratischen Republik 1990 {Beriin:
Rudolf Haufe Verlag, 1890).




option, and employment limited or not neces-
sary at all.”*

Average female earnings in the FRG in the
mid-1980s were about 75 percent of average
male earnings, owing both to wage-rate dis-
crimination and to the lack of promotional op-
portunities associated with less stable and less
skilled jobs.!'® And, as Table 4.5 makes clear,
men and women tend to have different occupa-
tions, Women are concentrated in clerical and
service jobs, although highly skilled jobs in the
service area were dominated by men. Even in
the GDR women were heavily concentrated in
occupations related to social work, health ser-
vices, and child care. Segregation in the FRG
job market is in large part attributable to em-
ployee recruitment mechanisms that, although
not always overtly discriminatory, tend to chan-
nel women into traditional female roles.

In 1980 the West German Parliament
songht to remedy these inequalities by im-
posing affirmative-action duties upon employ-
ers. The Equal Rights Act, passed by an over-
whelming legislative majority, requires equal
pay for equal work; bars gender discrimina-
tion in hiring, promotion, and dismissal; elim-
inates job descriptions based on sex; shifts
the burden of proving noundiscrimination to
the employer; and requires the latter to dis-
play prominently copies of equal rights leg-
islation in the workplace. Additionally, there
have been recent commitments in the FRG
to greater and wider vocational training for
women.

While grievances based on sex have been
the object of the law’s special solicitude, those
based on ethnicity have been allowed to fes-
ter. Large-scale immigration in the postwar
era has transformed the FRG’s racially ho-
mogeneous society inte a nation of ethnic
minorities. Most of the older immigrants-—
that is, the postwar expellees (mainly ethnic
Germans)—have been almost wholly inte-
grated into the dominant culture. The newer
immigrants consist mainly of foreign work-
ers recruited by industry on a massive scale
during the 1960s. These workers and their
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families—mainly Turks, Yugoslavs, Greeks,
and Italians—number 5,037,072 or 6.4 per-
cent of reunited Germany’s total population.
(They make up 7.7 percent of the population
in the western Lédnder) Despite governmen-
tal incentives that encouraged nearly a million
of these guestworkers (Gastarbeiter), as they
are called, to return to their homelands dur-
ing the mid-1970s recession, higher wages and
the promise of a better life prompted most of
them to remain in the FRG,

For these guestworkers and their families,
the FRC has beea anything but a “melting
pot.” Their experience is not unlike that of
black or Hispanic Americans in the United
States. Occupying low-status jobs that Ger-
mans do not want, they live in culturally iso-
lated urban ghettos marked by substandard
housing.'® In recent vears, hundreds of thou-
sands of persons seeking asylum in the FRG
have been added to this mix, triggering not
only acts of violence and terrorism against
these “foreign elements” but also an explosive
national debate over what to do about the in-
creasing numbers of persons secking freedom
and opportunity in Germany. By 1992, after
extreme right-wing parties entered two state
parliaments on their anti-foreigner platforms,
pressure was building to Hmit the right of asy-
lum and to adopt a U.S.-style system of quotas
on immigration to Germany.

CULTURE: SOCIAL AND CiVIC

Education and Media

Reunited Germany boasts high levels of lit-
eracy, cultural and educational diversity, and
opportunities for personal development aund
leisure. As in Berlin, parks, sport clubs, mu-
seums, public libraries, theaters, choral soci-
eties, opera houses, and multimillion mem-
ber bookclubs abound in the country at large.
There is a high consumption rate of media out-
put: book and magazine readership is one of
the highest worldwide.



188 INDUSTRIAL DEMOCRACIES

The wealth of cultural opportunities in the
western Lénder builds on their efficient and
diverse educational system. A common four-
vear primary system splits at the secondary
level into three tracks: the five-vear contin-
uation of primary school (Hauptschule), the
six-year intermediate school {Realschule), and
the nine-year senior grammar school (Gym-
nasium); the former two emphasize prepara-
tion for later vocational and technical skills
respectively; the latter, university preparation.
Originally based in the classics, the Gymna-
sium offers a tough modern curriculum of arts,
languages, mathematics, and science, leading
to the famous school-leaving certificate, the
Abitur. This tripartite system of secondary ed-
ucation has been sharply criticized in recent
vears as tending to reinforce social inequali-
ties in the pupils’ class and social backgrounds
(see Section C).

The GDR had long dispensed with the
tripartite system, replacing it with a uni-
tary system of ten-year polytechnical schools.
These were highly centralized and heavily ori-
ented toward Marxist-Leninist indoctrination
and preparation for work in a state socialist
economy. In 1988, their nearly 800,000 pupils
participated in work-experience schemes in
over 5000 industrial, construction, and agri-
cultural firms. Leisure time was similarly reg-
imented. From 1955 on, a youth confirma-
tion ceremony (Jugendweihe) was mandated
for the eighth grade: a “political-ideological
formation” in pseudo-religious form, with the
emphasis placed on allegiance to the GDR,
friendship with the Soviet Union, and dili-
gence in socialism and scholarship. Failure
to acquiesce in this or to join the socialist
youth movement (Free German Youth) meant
encountering severe discrimination, often in-
cluding denial of university admission.

With the accession of the eastern Linder
into the FRG, communist ideological control
has ended in the schools and universities (as
have the jobs of the ideologues in law, the hu-
manities, and social sciences) and the Lénder

themselves, as in the west, have taken charge.

Religious instructed is being reintroduced,
western language education expanded, and the
humanities and social sciences reconstituted
on their own basis. Independent schools are
reopening and the Abitur restored to its pride
of place. Yet the eastern Linder wish to retain
a more egalitarian organization and orientation
than that of the western Léinder; they are look-
ing toward more social-democratic models.

Overall, in the academic year 1990-91 re-
unified Germany counted 97 universities, 7
general academies, 17 teachers colleges, 16
theological schools, 43 academies of art, 98
technical colleges, and 24 other professional
schools. The western university system alone
had seen a fourfold increase in students be-
tween 1960 and 1980 and, prompted by stu-
dent protests at overcrowding, had embarked
upon a large building program. Between 1950
and 1980, the percentage of western university
students from blue-collar homes grew from 4
to 25 percent. By 1990-91, eastern Germans
represented 116,297 of the 1.1 million univer-
sity students nationwide, easily the largest and
most diversified group in the postwar period.
These were impressive gains; yet Germany still
has one of the lower rates of youth matriculat-
ing into the university.

Religion and the Churches

The relatively eqgual numbers of Catholics
and Protestants in the old FRG has been
tilted in favor of the Evangelical Lutheran
Church with the accession of the five new
Léinder. Thus, on the eve of reunification,
the old FRG counted official religious affilia-
tion among its permanent residents (German
and foreign) as roughly 26 million Roman
Catholics, 25.75 million Protestants (both
Evangelical Lutheran and “Free Chuich”),
32,000 Jews, 1.5 million Muslims, 1 million
members of other religions, and 4 million
with no religious affiliation. Figures from the
ex-GDR are more difficult to present, both
because of the reluctance of the commu-
nist regime to admit any significant religious




aspiration in a would-be atheist state and the
concomitant reluctance of its citizens to make
a declaration of official affiliation that would au-
tomatically reduce them to second-class status
at work and in school and bar them from the
upper reaches of all professions. Nonetheless,
it is clear that what religious activity there was
between 1945 and 1989 remained overwhelm-
ingly Protestant. Catholic figures, which re-
mained free of direct government intervention,
showed the six bishoprics within the five east-
ern Linder as ministering to only 5 percent
of the local population, approximately 800,000
out of 16,000,000 people.

The denominational strife that once buf-
feted Germany has virtually disappeared as
new forms of political and social cooperation
evolved out of the common struggle of the ma-
jor churches against the Nazi regime. Even in
the purely religious sphere the major denom-
inations have been trying to reconcile their
differences. An ecumenical high point was the
November 1980 meeting of Pope John Paul II
with German Protestant leaders in Osnabriick,
the site of the signing of the Peace of West-
phalia in 1648, which confirmed the sectarian
division of the Germans lands.

It is difficult to assess the role of religion
in contemporary Germany. Figures in the old
FRG showed a long-term decline in official af-
filiation. Thus, between 1950 and 1989, the
proportion of Catholics decreased slightly from
44.3 to 42.9 percent, while that of Protestants
dropped from 51.5 to 42.2 percent. An Al-
lensbach Opinion Research Institute poll con-
ducted in the west on the eve of reunification
suggested that this secularization affected not
only practice but basic belief.

However, the rates of basic religious iden-
tification do remain high, both in paving the
church tax and in choosing a marital partuer
from one’s own confession. The 1989 figures
for marrying within one’s faith in the old FRG
showed 68.7 percent for Catholics, 63 percent
for Protestants, and 32.5 percent for Jews.
The social impact of the churches likewise re-
mains high. They operate and maintain hos-
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pitals, facilities for the handicapped, nursing
homes, schools, and large charitable organiza-
tions such as the Protestant Diaconal Works
and the Catholic Caritas Association, as well
as immense overseas programs—all made pos-
sible by the church tax.

Organized as corporate bodies under
public law—a constitutional status carried
over from the Weimar period—the orga-
nized churches are entitled to state financial
support. All wage earners are subject to a
church tax equal to about 10 percent of their
net tax. An employee must formally resign
from church membership—236,763 (147,753
Protestants and 93,010 Catholics) did so in
1985—or be subject to the tax. Collected
by state revenue officers, these taxes amount
to several billion dollars a vear and are
distributed to the major denominations in
amounts proportionate to their total mem-
bership, to be divided between ecclesiastical
salaries, construction and maintenance costs,
and social functions on the one hand and so-
cial work at home and abroad on the other.

This modus vivendi between church and
state is not without its critics, both secular
and religious, each side feeling that the influ-
ence of the other (whether the State on the
Church or religion on the public life of the
nation) is excessive. Nonetheless, the biennial
Catholic and Protestant national “Church Day”
conferences remain well attended and the in-
fluence of each denomination within its own
worldwide communion remains strong.

At the end of the Weimar Republic, there
were an estimated 590,000 Jews in Germany,
of which 160,000 lived in Berlin. This latter
community had grown from less than 1000
in 1700 and could boast some of the show-
pieces of the capital’s architecture (e.g., the
New Synagogue on Oranienburger Strasse).
By 1945, no more than 40,000 had survived
the Nazi exterminations, with perhaps 6000 of
these hidden in Berlin. This remnant was then
subjected to the same divisions of the capital
and country as other Germans, plus a special
persecution in the east of all things the com-
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munist government deemed “Zionist.” Only
in 1988 did Honecker, in an attempt to
curry favor with Washington, begin to re-
lent. Israeli policy was no longer equated
with Nazi policy and east Berlin was per-
mitted its first rabbi in over two decades.
Today, personal indemnification and property
restoration proceed apace in the ex-GDR;
the Jewish community in the east is reunited
with the one in the west, and the two great
synagogues are completing renovations.!”

Political Attitudes and Participation

West Germans were characterized in the first
20 vears of the FRG as voting in high numbers
but with little feeling. Opinion polls showed
that the older age groups retained some sym-
pathy for monarchy or dictatorship and that
most voters were prouder of their economic
system than of its political corollary. By the
1980s, this had changed. The FRG was a
proven success and an increasing percentage of
the electorate had grown up in it and come to
identify with its procedures and institutions.
On the other hand, national pride remained
well below the average for European Com-
munity member states. Reunification in 1990
thus posed two issues: Would the East Ger-
mans follow the pattern of quick adaption to
democratic practices and slow internalization
of democratic feelings? In the meantime, if
unforeseen economic difficulties arose, would
West German civic culture now prove to be
well enough rooted to weather the storm?

One measure of political democracy is the
level of participation in elections. The turn-out
rate for federal elections in the FRG began at
78.5 percent in 1949, exceeded 90 percent by
the 1970s, and fell to a record low of 77.8 per-
cent in the first all-German election of 2 De-
cember 1990. This is a respectable rate for an
industrial democracy—and consistently higher
than for U.S. presidential elections. As Section
B shows, the results of these elections have
given the FRG a highly competitive and rela-
tively stable multi-party system, another sign
of political maturity.

The measure of the health of a civic cul-
ture, however, extends beyond formal electoral
and institutional arrangements. Since the late
1960s, the FRG has witnessed massive demon-
strations against the war in Vietnam, degra-
dation of the environment, low figures for
university entrance and accommodation, sta-
tioning of missiles on German soil, and so
forth. These Biirgerinitiativen (citizens ini-
tiatives) have also championed forms of di-
rect democracy (e.g., referenda). Some com-
mentators have asked whether this species
of “politics of protest” bespeaks a widening
gap between formal democratic institutions
and actual grass-roots democratic sentiments.
Some would respond that these protests rep-
resent a vital outlet for minority sentiments
that is politically acceptable; others, that they
represent an internalization and therefore a
triumph of democratic values; and still oth-
ers would note that both the CDU and the
SPD have successfully remodeled their lo-
cal party electoral activities on these same
Biirgerinitiativen.

The participatory character of the FRG'’s
civic culture seems reasonably related to
changes that have taken place in family, school,
and society under the impact of advanced
industrialization and its accompanying pat-
terns of social stratification. The entrance of
housewives into the labor market, the separa-
tion of family and workplace, increased social
mobility and income, and the enormous ex-
pansion of communications have loosened up
old authoritarian structures such as the male-
dominated family and the traditional school
curriculum. As agents of political socialization,
family and school appear increasingly to pro-
mote values more consistent than in the past
with the regime’s formal values of human dig-
nity, mutual respect and cooperation, and the
pragmatic adjustment of social conflict. Gen-
erational change has also been an important
source of political socialization. By the 1980
election the postwar generation constituted
48.8 percent of the population and 25.5 per-
cent of adult voters. Levels of political interest
and participation have been found to increase




significantly with the length of residence and
accumulated experience under the democracy
of the FRG. Whether reunification will hasten
or deepen this process remains to be seen.
Portions of the university population and
radical left still reject the “bourgeois state” and
all its works; but their election appeal peaked
in the mid-1980s and then fell below 5 per-
cent in December 1990. Although a minuscule
left-terrorist element still operates occasion-
ally (e.g., assassinating the head of Treuhan-
danstalt in 1991), the more disruptive ele-
ments of the public peace and the democratic
consensus has shifted to the radical right, es-
pecially in its racist attacks on non-Germans.
But they are likely to fare no better in gar-
nering general public support than the far

left.

Politics and Literature: A Footnote

When unified in 1871, Germany had a hu-
manist tradition characterized by the genius
of Goethe and Schiller, renaissance men of
letters and civic leadership. Yet the predomi-
nant cultural expression of the Wihelmine and
Weimar years was one of flight from political
affairs into an “inner freedom” or strictly pri-
vate culture. Figures already in authority were
left to conduct public affairs, to define the aims
and bounds of state power, and to suggest, al-
beit broadly, the proper form and content of
culture.

The works of Hermann Hesse (1877-
1962), such as the novel Siddhartha (1922;
still a U.S. collegiate favorite), continued the
age-old inquiry into the Germanic conflict
between Nature and Spirit but did so in the
relatively new form of stressing the need for
personal, rather than communal or authoritar-
ian, responsibility in selecting values. Thomas
Mann (1875-1955) cast this need against the
backdrop of the violent currents sweeping
Germanic society: the degeneration of the
great nineteenth-century mercantile order in
Buddenbrooks (1901), the quest for regenera-
tion and personal understanding through flight
from society and its conventions in The Magic
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Mountain (1924), and the descent of artis-
tic creativity itself into the demonic in Doc-
tor Faustus (1947). More than anyone else,
Mann gave expression to the struggle be-
tween the power and the subtle pessimism of
Germanism.

During the life of the FRG, the works
of Giinter Grass (e.g., The Tin Drum) were
especially noteworthy for their inquiry into
how German culture had fallen into National
Socialism and what should be retrieved and
replanted from the ashes it left in 1945.
Grass opposed German reunification until the
very end, claiming that Germany lacked a
sense of responsibility before history and could
have served as a beacon for spiritual re-
newal and the deflation of purely national
aspirations.? Equally popular with Grass is
the work of Heinrich Boll (1917-85), such as,
The Clown (1963), with its sense of the in-
trinsic worth and redemptive possibilities in
life.

Thus, where humanism temporarily
failed, history may have retrieved the situ-
ation. In the wake of two world wars, Germans
have abandoned the turn to “inner freedom”
and its concomitant neglect of public cultural
and civic responsibilities. They have taken
Hesse’s point that responsibility is personal
and that it becomes communal in its effect.
The Germans continue to question their val-
ues and to extend the breadth and depth of
their pluralist democracy.

CONCLUSION

This chapter section has traced Germany’s
development from a feudal society into a mod-
ernized postindustrial state and the merger
by accession of the eastern sector into the
western FRG. The FRG's economy, even be-
fore the merger, was among the richest in the
world, and its social system, notwithstanding
pockets of poverty, measurable and increasing
discrimination against ethnic minorities and,
most daunting of all, the massive reconstruc-
tion and clean up of the east, is marked by
extremely high levels of economic security and
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welfare benefits. The political system created
under the 1949 Basic Law, together with its
liberal values, is of course a congenial frame-
work for the development of a social market
economy; both its endurance in the west and
its acceptance in the east augar well for the
future.

Religious divisions are no longer readily
apparent in either sector of the reunited coun-
try; traditional class and economic divisions
also have given way to the rise in the west
of an overwhelmingly predominant new mid-
dle class of white-collar employees and pro-
fessionals generated by ever-expanding service
industries and technological enterprises; west-
ern business managers, industrial trainers, and
university professors hope to replicate their
success in the east. Although youth and intel-
lectuals reproach the society for sinking into
materialism, there is no evidence to suggest
that western Germans are willing to forego
what the economy has wrought; on the con-
trary, their challenge will be to redistribute
their wealth so as to rescue and then revive
the east. Germany has put its political and re-
ligious divisions behind it; now it resolves to
do the same socially and economically.
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B. Political Processes

and Institutions

POLITICAL PARTIES

The FRCG is often described as having a two
and one-half party system. Social and politi-
cal circumstances have combined to produce a
competitive party system in the FRG that is
marked by persisting political lovalties. In the
first national election, held in 1949, the three
most popular parties—the Christian Demo-
cratic Union (CDU) and its Bavarian affiliate,
the Christian Social Union (CSU); the Social
Democratic party (SPD); and the Free Demo-

cratic party (FDP)—captured 72.1 percent of

the total votes. By the 1970s these same parties
commanded the support of virtually the entire
West German electorate. But this result was
not wholly fortuitous. To avoid fragmentation
of the electorate, the dominant party elites
early on enacted a law denying parliamentary
representation to parties failing to win 5 per-
cent of the votes cast in a national election or at
least three seats in single-member constituen-
cies. In addition, the Basic Law provides for
the banning of certain “undemocratic” parties.
This handiwork seemed to show that given the
right set of circumstances constitutional strue-
ture could effectively channel political activity
in predetermined directions.

Christian Democrats

History The CDU (Christlich Democratische
Union) was founded in 1945 by Catholics who
had been members of the Center Party in the
Weimar period, together with liberal and con-
servative Protestants who had been members
of other pre-1933 political parties. Apart from
a general commitment to reconstruct the po-
litical order on Christian social principles, the
new party seemed more concerned with pre-
senting a united front against the left than
with advancing a coherent political program—
a formula hardly calculated to maintain unity
over the long haul. At length, however, and to
the surprise of many, the CDU evolved into
a broadly based “catch-all” party (Volkspartei)
more pragmatic than Christian and command-
ing the support of nearly half the German
electorate. As early as 1953 the party could
legitimately claim to represent nearly every
major occupational and class grouping in the
country, including a substantial sector of the
laboring masses. The CDU-CSU domination
of West German politics during the FRG’s first
two decades was so complete that the new na-
tion was coming to be known in some quarters

as a CDU state (Table 4.6).
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The wealth of cultural opportunities in the
western Lénder builds on their efficient and
diverse educational system. A common four-
vear primary system splits at the secondary
level into three tracks: the five-vear contin-
uation of primary school (Hauptschule), the
six-year intermediate school {Realschule), and
the nine-year senior grammar school (Gym-
nasium); the former two emphasize prepara-
tion for later vocational and technical skills
respectively; the latter, university preparation.
Originally based in the classics, the Gymna-
sium offers a tough modern curriculum of arts,
languages, mathematics, and science, leading
to the famous school-leaving certificate, the
Abitur. This tripartite system of secondary ed-
ucation has been sharply criticized in recent
vears as tending to reinforce social inequali-
ties in the pupils’ class and social backgrounds
(see Section C).

The GDR had long dispensed with the
tripartite system, replacing it with a uni-
tary system of ten-year polytechnical schools.
These were highly centralized and heavily ori-
ented toward Marxist-Leninist indoctrination
and preparation for work in a state socialist
economy. In 1988, their nearly 800,000 pupils
participated in work-experience schemes in
over 5000 industrial, construction, and agri-
cultural firms. Leisure time was similarly reg-
imented. From 1955 on, a youth confirma-
tion ceremony (Jugendweihe) was mandated
for the eighth grade: a “political-ideological
formation” in pseudo-religious form, with the
emphasis placed on allegiance to the GDR,
friendship with the Soviet Union, and dili-
gence in socialism and scholarship. Failure
to acquiesce in this or to join the socialist
youth movement (Free German Youth) meant
encountering severe discrimination, often in-
cluding denial of university admission.

With the accession of the eastern Linder
into the FRG, communist ideological control
has ended in the schools and universities (as
have the jobs of the ideologues in law, the hu-
manities, and social sciences) and the Lénder

themselves, as in the west, have taken charge.

Religious instructed is being reintroduced,
western language education expanded, and the
humanities and social sciences reconstituted
on their own basis. Independent schools are
reopening and the Abitur restored to its pride
of place. Yet the eastern Linder wish to retain
a more egalitarian organization and orientation
than that of the western Léinder; they are look-
ing toward more social-democratic models.

Overall, in the academic year 1990-91 re-
unified Germany counted 97 universities, 7
general academies, 17 teachers colleges, 16
theological schools, 43 academies of art, 98
technical colleges, and 24 other professional
schools. The western university system alone
had seen a fourfold increase in students be-
tween 1960 and 1980 and, prompted by stu-
dent protests at overcrowding, had embarked
upon a large building program. Between 1950
and 1980, the percentage of western university
students from blue-collar homes grew from 4
to 25 percent. By 1990-91, eastern Germans
represented 116,297 of the 1.1 million univer-
sity students nationwide, easily the largest and
most diversified group in the postwar period.
These were impressive gains; yet Germany still
has one of the lower rates of youth matriculat-
ing into the university.

Religion and the Churches

The relatively eqgual numbers of Catholics
and Protestants in the old FRG has been
tilted in favor of the Evangelical Lutheran
Church with the accession of the five new
Léinder. Thus, on the eve of reunification,
the old FRG counted official religious affilia-
tion among its permanent residents (German
and foreign) as roughly 26 million Roman
Catholics, 25.75 million Protestants (both
Evangelical Lutheran and “Free Chuich”),
32,000 Jews, 1.5 million Muslims, 1 million
members of other religions, and 4 million
with no religious affiliation. Figures from the
ex-GDR are more difficult to present, both
because of the reluctance of the commu-
nist regime to admit any significant religious
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munist government deemed “Zionist.” Only
in 1988 did Homecker, in an attempt to
curry favor with Washington, begin to re-
lent. Israeli policy was no longer equated
with Nazi policy and east Berlin was per-
mitted its first rabbi in over two decades.
Today, personal indemnification and property
restoration proceed apace in the ex-GDR;
the Jewish community in the east is reunited
with the one in the west, and the two great
synagogues are completing renovations.!”

Political Attitudes and Participation

West Germans were characterized in the first
20 years of the FRG as voting in high numbers
but with little feeling. Opinion polls showed
that the older age groups retained some sym-
pathy for monarchy or dictatorship and that
most voters were prouder of their economic
system than of its political corollary. By the
1980s, this had changed. The FRG was a
proven success and an increasing percentage of
the electorate had grown up in it and come to
identify with its procedures and institutions.
On the other hand, national pride remained
well below the average for European Com-
munity member states. Reunification in 1990
thus posed two issues: Would the East Ger-
mans follow the pattern of quick adaption to
democratic practices and slow internalization
of democratic feelings? In the meantime, if
unforeseen economic difficulties arose, would
West German civic culture now prove to be
well enough rooted to weather the storm?

One measure of political democracy is the
level of participation in elections. The turn-out
rate for federal elections in the FRG began at
78.5 percent in 1949, exceeded 90 percent by
the 1970s, and fell to a record low of 77.8 per-
cent in the first all-German election of 2 De-
cember 1990. This is a respectable rate for an
industrial democracy-—and consistently higher
than for U.S. presidential elections. As Section
B shows, the results of these elections have
given the FRG a highly competitive and rela-
tively stable multi-party system, another sign
of political maturity.

The measure of the health of a civic cul-
ture, however, extends beyond formal electoral
and institutional arrangements. Since the late
1960s, the FRG has witnessed massive demon-
strations against the war in Vietnam, degra-
dation of the environment, low figures for
university entrance and accommodation, sta-
tioning of missiles on German soil, and so
forth. These Biirgerinitiativen (citizens ini-
tiatives) have also championed forms of di-
rect democracy (e.g., referenda). Some com-
mentators have asked whether this species
of “politics of protest” bespeaks a widening
gap between formal democratic institutions
and actual grass-roots democratic sentiments.
Some would respond that these protests rep-
resent a vital outlet for minority sentiments
that is politically acceptable; others, that they
represent an internalization and therefore a
triumph of democratic values; and still oth-
ers would note that both the CDU and the
SPD have successfully remodeled their lo-
cal party electoral activities on these same
Biirgerinitiativen.

The participatory character of the FRG’s
civic culture seems reasonably related to
changes that have taken place in family, school,
and society under the impact of advanced
industrialization and its accompanying pat-
terns of social stratification. The entrance of
housewives into the labor market, the separa-
tion of family and workplace, increased social
mobility and income, and the enormous ex-
pansion of communications have loosened up
old authoritarian structures such as the male-
dominated family and the traditional school
curriculum. As agents of political socialization,
family and school appear increasingly to pro-
mote values more consistent than in the past
with the regime’s formal values of human dig-
nity, mutual respect and cooperation, and the
pragmatic adjustment of social conflict. Gen-
erational change has also been an important
source of political socialization. By the 1980
election the postwar generation constituted
48.8 percent of the population and 25.5 per-
cent of adult voters. Levels of political interest
and participation have been found to increase
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welfare benefits. The political system created
under the 1949 Basic Law, together with its
liberal values, is of course a congenial frame-
work for the development of a social market
economy; both its endurance in the west and
its acceptance in the east augar well for the
future.

Religious divisions are no longer readily
apparent in either sector of the reunited coun-
try; traditional class and economic divisions
also have given way to the rise in the west
of an overwhelmingly predominant new mid-
dle class of white-collar employees and pro-
fessionals generated by ever-expanding service
industries and technological enterprises; west-
ern business managers, industrial trainers, and
university professors hope to replicate their
success in the east. Although youth and intel-
lectuals reproach the society for sinking into
materialism, there is no evidence to suggest
that western Germans are willing to forego
what the economy has wrought; on the con-
trary, their challenge will be to redistribute
their wealth so as to rescue and then revive
the east. Germany has put its political and re-
ligious divisions behind it; now it resolves to
do the same socially and economically.
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Table 4.6 BUNDESTAG SEATS OCCUPIED BY THE CDU-CSU AND SPD, 1949-1990

Combined Combined Total
Year Cbu CSu percent seats SPD Seats seats
1949 25.2% 5.8% 31.0% 139 238.2% 131 402
1953 36.4 8.8 45.2 243 28.8 151 487
1957 39.7 10.5 50.2 270 31.8 169 497
1961 358 9.6 45.3 242 36.2 190 499
1965 38.0 9.6 47.6 245 39.8 202 496
1969 36.6 95 46.1 242 427 224 496
1972 35.2 9.7 44.9 225 45.8 230 496
1976 38.0 10.6 48.6 243 42.6 214 496
1980 34.0 10.3 44.5 226 42.9 218 497
1983 38.2 10.5 48.8 244 38.2 193 498
1887 345 9.8 44.3 223 37.0 186 497
1990 36.7 7.1 43.8 313 33.5 239 662

Sources: Peter Schindler, Datenbuch zur Geschichte der Deutschen Bundestages 1949 bis 1982, 4th edition
{Baden-Baden: Nomos Verlag, 1984), pp. 34-48; Statistisches Jahrbuch 1991 fir das Vereinte Deutschiand,
p. 101; Karl Cemy {ed.), Germany at the Polls {Durham, N.C.: Duke University Press, 1980), pp. 272-3; and
Alf Minzel, Geschichte der CSU {Opladen: Westdeutscher Verlag, 1977}, p. 348,

Policy CDU policies have ranged from the
progressive to the very conservative, reflect-
ing tensions with its partner, the CSU, and
the necessity for compromise among its con-
stituent groups. The CDU’s early support of
codetermination in the iron and steel in-
dustries, government-sponsored savings pro-
grams, subsidized housing, and public stock
sales to workers resulted from Christian so-
cial pressures within the party. Its later sup-
port of fiscal policies favoring individual en-
trepreneurship, private property, large profits,
and high rates of capital investment reflected
the increasing prominence of its business, in-
dustrial, and middle-class constituency. The
CDU-CSU’s continued support of conservative
economic policies along with codetermination
and moderately redistributive tax policies sim-
ply underscores its conscious effort to maintain
links with all social classes.

Outside the economic party
spokesmen have tended to emphasize tra-
ditional moral and social values with a heavy
accent on law and order in times of civil stress.
The influence of the CSU, which is commit-
ted to a strong German federalism, has also

realm,

prompted many Christian Democrats to de-
fend local cultures and interests against the
centralizing influences of the national govern-
ment. In foreign policy the CDU-CSU has
been an ardent supporter of European po-
litical and economic integration, the Atlantic
Alliance, a militarily strong Germany, and of
course German reunification.

Leadership Konrad Adenauer, the pre-1933
mayor of Cologne, was Germany's most wily
politician since Bismarck. Projecting the image
of another “iron chancellor,” he became a pow-
erful, capable, and widely respected leader, as
confident in himself as in the future of the
FRG. As chancellor from 1949 to 1963, he
not only held together a diversified party con-
stituency but led his nation through its forma-
tive vears, building a new domestic consensus
while mapping strategy, in tandem with the
United States, for a strong anti-Soviet foreign
policy. Adenauer’s popularity and performance
were not to be matched by any other CDU
leader. Ludwig Erhard, the well-known elder
statesman and father of the social market econ-
omy, succeeded Adenauer in 1963, but domes-
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Policy CDU policies have ranged from the
progressive to the very conservative, reflect-
ing tensions with its partner, the CSU, and
the necessity for compromise among its con-
stituent groups. The CDU’s early support of
codetermination in the iron and steel in-
dustries, government-sponsored savings pro-
grams, subsidized housing, and public stock
sales to workers resulted from Christian so-
cial pressures within the party. Its later sup-
port of fiscal policies favoring individual en-
trepreneurship, private property, large profits,
and high rates of capital investment reflected
the increasing prominence of its business, in-
dustrial, and middle-class constituency. The
CDU-CSU’s continued support of conservative
economic policies along with codetermination
and moderately redistributive tax policies sim-
ply underscores its conscious effort to maintain
links with all social classes.

Outside the economic realm, party
spokesmen have tended to emphasize tra-
ditional moral and social values with a heavy
accent on law and order in times of civil stress.
The influence of the CSU, which is commit-
ted to a strong German federalism, has also

prompted many Christian Democrats to de-
fend local cultures and interests against the
centralizing influences of the national govern-
ment. In foreign policy the CDU-CSU has
been an ardent supporter of European po-
litical and economic integration, the Atlantic
Alliance, a militarily strong Germany, and of
course German reunification.

Leadership Konrad Adenauer, the pre-1933
mavor of Cologne, was Germany's most wily
politician since Bismarck. Projecting the image
of another “iron chancellor,” he became a pow-
erful, capable, and widely respected leader, as
confident in himself as in the future of the
FRG. As chancellor from 1949 to 1963, he
not only held together a diversified party con-
stituency but led his nation through its forma-
tive vears, building a new domestic consensus
while mapping strategy, in tandem with the
United States, for a strong anti-Soviet foreign
policy. Adenauer’s popularity and performance
were not to be matched by any other CDU
leader. Ludwig Erhard, the well-known elder
statesman and father of the social market econ-
omy, succeeded Adenauer in 1963, but domes-



tic problems forced him to give way in 1966
to Kurt-Georg Kiesinger, who was driven by
circumstances into leading a tenuous coalition
between the two major parties at a time of de-
clining Christian Democratic strength,
Throughout the 1970s the CDU-CSU la-
bored in vain to find a leader with national
appeal to win back the chancellorship. Franz
Josef Strauss, the popular and dynamic leader
of Bavarias conservative CSU, was too con-
troversial a figure to heal the party’s internal
wounds or to attract the support of marginal
voters. The nomination of the CSU’s long-time
head was partly an expression of the CDU’
lack of confidence in the uninspiring leader-
ship of its national chairman, Helmut Kohl
Yet it was the “uninspiring” Kohl, a gruff and
hearty south German from Ludwigshafen, who
rallied his party to a stunning victory in the

Greens bloom in 1990 federal election campaign.
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1983 elections, just five months after the Bun-
destag named him chancelior when Schmidt
was ousted in a no-confidence vote.

Since then, Kohl has grown in the of-
fice, surprising Germans and foreigners alike
with his self-confidence and leadership abil-
ity. As the voungest chancellor in the FRG’s
history and an unpretentious representative of
the new, more progressive generation of CDU
party leaders, Kohl surprised evervone again
in the January 1987 federal election, a vic-
tory that set the stage for his response to the
extraordinary events of 1989. Despite misgiv-
ings in many quarters, he seized upon a virtual
blank check from Washington to negotiate the
quick and complete reunification of Germany,
setting the stage vet again for his election in
1990 as the first freely chosen chancellor of all
the German people since 1932.
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Membership Throughout the 1950s and
1960s the CDU enrolled between 200,000
and 300,000 members, significantly below its
immediate postwar high of 450,000. During
this time the overwhelming majority of CDU
members were middle-class Catholic males
over 45 vears of age. Apart from its occupa-
tional structure—75 percent of CDU mem-
bers are self-employed persons, white-collar
employees, and civil servants—this profile
changed dramatically after the CDU’s mem-
bership drive in the 1970s. By 1985, the CDU
had 719,000 members, about 40 percent of
whom were Protestant. In addition, the party
could now boast of measurably higher per-
centages of women and men under 45 vears
of age: occupationally, 76.11 percent of the
CDU’s members were self-employed persons
(24.75 percent), white-collar workers (27.96
percent), civil servants (12.43 percent), and
housewives (10.97 percent). (The CSU’s still
overwhelmingly Catholic membership stood at
183,000 in 1985.) The CDU was clearly trans-
forming itself into a mass-membership party
analogous to the SPD.

Social Democrats

History The SPD (Sozialdemokratische Partei
Deutschlands) traces its parentage back to the
General Workingmen’s Association, founded
in 1863 by the brilliant young radical Fer-
dinand Lassalle. The first party to organize
the working masses on a large scale, the SPD
of imperial Germany won the votes of the
emerging industrial proletariat and moved
on from that popular base to share power
in 7 of the Weimar Republic’s 21 governing
coalitions. When the party reorganized after
World War 11, it failed to expand its influence
significantly beyond the industrial working
class, having received 1o more than 35 per-
cent of the popular vote in the first three
federal elections. But in 1959, with the pas-
sage of its famed Godesberg platform, the
SPD sought to transform itself from a nar-
row ideological party into a pragmatic people’s

party by shedding its Marxist roots, accept-
ing the social market economy, and embracing
Adenauer’s foreign policy. To attract Catholic
workers, the party also cut itself free from its
anticlerical past. The strategy worked, for in
1966 Social Democrats gained enough accept-
ability to become part of a governing coalition
for the first time since 1930. The SPD (sup-
ported by the Free Democrats) went on to
elect the chancellor in four successive national
elections, and in 1972 it even surpassed the
CDU-CSU in popular votes.

Policy The pre-1959 SPD avowedly em-
braced socialist economic principles, calling
for nationalization of the basic industries and
abolition of the privileges of class and prop-
erty. Attaching greater importance to Ger-
man reunification than to European union,
the party opposed German rearmament, the
Iron and Steel Community, and the Western
Alliance. The post-1959 SPD, while joining
the CDU-CSU in support of Adenauer’s for-
eign policy, also pressed hard, particularly in
the late 1960s, for the normalization of rela-
tions with East Germany and other Soviet bloc
countries. By late 1983, in the midst of the
Pershing II missile crisis and a growing neu-
tralist movement inside the party, the SPD
lurched abruptly to the left as many of its
leaders began openly questioning aspects of
western, especially American, defense policy.
In 1989-90, the SPD supported German re-
unification but with far less enthusiasm than
the CDU-CSU, in part because of the expected
cost of unity. Domestically, the party has been
identified with programs calling for full em-
ployment, redistributive tax policies, strong
antitrust enforcement, expanded welfare ser-
vices, and the equal participation of capital and
labor in the management of industry (codeter-
mination). In the 1970s, when traditional eco-
nomic issues receded into the background, the
SPD was in the forefront of efforts to reform
the educational system, to conserve energy,
to protect the environment, and to promote
women'’s rights.




Leadership The stages of the SPD’ post-
war evolution are represented by the char-
acters and personalities of the six persons
who occupied the party’s major leadership po-
sitions between 1945 and 1986: the ascetic
and iron-willed Kurt Schumacher; the capa-
ble but unimaginative party functionary, Erich
®llenhauer; the daring adventurer and moral
leader, Willy Brandt; the versatile technocrat-
politician, Helmut Schmidt; the middle-class
intellectual, Hans-Jochen Vogel; and the mod-
erate and personable politician from North
Rhine-Westphalia, Johannes Rau.

Despite significant platform changes and
three switches in candidate for the chancellor-
ship (Hans-Jochen Vogel, Johannes Rau, and
@skar Lafontaine), the SPD failed between
1982 and 1990 to shake its image as a faction-
ridden, impractical party unfit for governing in
Bonn. Bjiérn Engholm, Premier of Schleswig-
Holstein, was elected chairman of the SPD
in June 1991, with a 97.5 percent majority at
the party conference, on a promise to bring
new leadership and a new image to the na-
tional party. He delivered swiftly. By Septem-
ber 1991, the party presidium saw 6 of its
13 seats given to the new generation and a
new rule: no votes on controversial issues. At
the same time, Engholm began to emphasize
the problems in the eastern Lénder and the
need for cost-effective solutions thereto. The
party also won three consecutive Land elec-
tions, demonstrating that the CDU no longer
could turn the image of being “the party of
German unity” to the reality of electoral sup-
port.

Membership Served by over 10,000 precinct
functionaries, the highly organized SPD is
one of the largest mass-membership parties
in Europe, enrolling for most of the postwar
period between 600,000 and 900,000 persons.
By 1977, party membership had climbed to
over 1 million before dropping back down to
921,000 in 1989. Like the CDU, the SPD’s
membership has changed over the years, par-
ticularly in its occupational profile. In 1952
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nearly 45 percent of all SPD members were
blue-collar workers; by 1981 this figure had
dropped to 28 percent as the party attracted
increasing numbers of civil servants and rel-
atively well-educated, white-collar employees
from the “new middle class.” The party had
also become less overwhelmingly Protestant.
By 1981 about 28 percent of party members
were Catholic while one out of four was under
the age of 35. But as Gerard Braunthal notes,
“[e]lven though these shifts took place in the
membership, the party still could not expect
automatic support from a similar proportion of
voung or Catholic voters.”!® In any event, these
figures clearly qualify the traditional descrip-
tion of the SPD as a workingman’s party. In the
1970s the SPD’s membership was still more
reflective of the social composition of the pop-
ulation at large than that of the CDU or FDP,
but clearly the major parties were consciously
building more heterogeneous social and occu-
pational membership profiles.'

Free Democrats
Parteti),

The FDP (Freie Demokratische )
founded in 1945 by Theodor Heuss and Rein-
hold Maier, is the modern counterpart of the
older German liberal parties. Standing for free
enterprise and individual self-determination
in all areas of social life, it is the only minor
party to have survived the 5 percent clause in
all federal elections. By drawing steady sup-
port throughout the postwar vears from large
numbers of business persons, self-employed
professionals, civil servants, and the secular
middle class, this party of some 70,000 mem-
bers has been able to capture from 6 percent
to 12 percent of the national vote. In the
early 1980s, however, particularly at the Land
level, the FDP’s fortunes declined owing to
the rising popularity of the Greens, a small
combination of nontraditional political groups
discussed later.

The FDP has determined the govern-
ing coalition in 8 out of 12 national elections.
Before 1966, when the party leaned rightward,
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it was a coalition partner of the CDU-CSU.
Later, after its leftward lurch under new lead-
ership, it allied itself with the SPD, a coalition
that lasted from 1969 to 1982, when the party
again joined hands with the CDU-CSU. Most
have been uneasy coalitions, Describing the
FDP’s role as one of combatting the “conser-
vative torpor” of the CDU-CSU and the “so-
cialist utopia” of the SPD, party leaders have
fought with the CDU-CSU over foreign pol-
icy and with the SPD over spending programs
and social reforms. The party has also taken
independently strong stands, consistent with
its secular liberal orientation, on such issues
as educational reform, abortion, pornography,
and church taxes.

The FDP’s impact on German politics has
been more than slight. FDP leaders were the
first to press for a new Eastern policy, thus
setting the stage for subsequent moves in both
major parties toward détente and the normal-
ization of relations with East Germany; they
succeeded in forcing Adenauer from office in
1963; they precipitated the Grand Coalition by
voting against CDU proposals for higher taxes
in 1966; they brought down Schmidts govern-
ment in 1982; and they played a major role in
the march toward German unity in 1989-90.
In addition, they have managed to secure ap-
pointment or election to important ministerial
posts, to several seats on the Federal Constitu-
tional Court, and on two occasions even to the
federal presidency.

Splinter Parties

Splinter parties rise and fall with predictable
regularity in the FRG. Each national elec-
tion witnesses the emergence of a dozen-odd
parties organized around regional or single
issues. Their public support has declined pre-
cipitously over the years, dropping from 27.9
percent of the popular vote in 1949 to 5.7 per-
cent in 1961 to less than 1.5 percent between
1972 and 1987. Each of these parties, falling
prey to the 5 percent clause, has failed to se-
cure parliamentary seats. Extreme right and

left parties have also fared poorly in the FRG’s
politico-legal environment. On two occasions
such parties have been declared unconstitu-
tional under the terms of Article 21: the neo-
Nazi Socialist Reich Party (SRP or Sozialistis-
che Reichspartei) in 1952 and the Communist
party (KPD or Kommunistiche Partei Deutsch-
lands) in 1956. (See “Impact of Constitutional
Court.”)

In the 1960s both Communist and na-
tionalist right-wing parties, benefiting from an
economic recession and the absence of effec-
tive parliamentary opposition during the pe-
riod of the Grand Coalition, reappeared un-
der new forms. The focal point of the ex-
treme right has been the National Democratic
party (NPD or Nationaldemokratische Partei
Deutschlands), which won seats in five state
parliaments and almost entered the Bundestag
in 1969 with 4.3 percent of the national vote.
But the CDU-CSU, in the minority after 1969,
managed to contain and limit the NPD by
appealing to its conservative constituency. By
the end of the 1970s, the NPD suffered such
heavy and continuous losses, including all of
its Land parliamentary seats, that it withdrew
from most state, county, and municipal elec-
tion contests. The new German Communist
Party (slightly renamed as the Deutsche Kom-
munistische Partei or DKP) is headed for a
similar fate. Despite its 40,000 members, it
is only a shadow of the former party, receiv-
ing 0.3 percent or less of the popular vote in
national elections in the late 1980s.

The Greens In the 1970s ecological, antin-
uclear, and peace groups began springing up
everywhere in the FRG. In 1980, after no-
table electoral success at state and local levels,
these groups formed themselves into a loose
alliance known as the National Green Party.
(Interestingly, it was cofounded by the daugh-
ter of an American army colonel serving in
Germany and a German mother.) A coun-
tercultural movement disillusioned with the
established parties and politics as usual, the
Greens (die Griinen, as they are popularly




known, or die Griin-Alternative Liste [GAL],
the electoral title that emphasizes their posi-
tion as a radical alternative) sharpened into the
cutting edge of political activism in the 1980s.
Their leaders, many of them drawn from the
student protest movement and citizen initia-
tives of the late 1960s and 1970s, envision

nothing less than the total transformation of

West German politics. Some groups within the
party have declared “war” on the “bourgeois-
democratic state,” while others hope to revital-
ize parliamentary institutions by more grass-
roots democracy (Basisdemokratie).

The Greens may be characterized as a rad-
ical left-libertarian party fully committed to
nonviolent methods of protest and change. In
foreign policy, they insist on the FRG’s dis-
engagement from all military alliances, unilat-
eral disarmament, nonalignment in Europe,
and a development strategy sensitive to the
ecological needs of poor nations. On the do-
mestic front their policies are oriented toward
conserving energy and protecting the environ-
ment. They support the abandonment of nu-
clear power plants, stiff penalties for polluters,
and severe restrictions on industrial growth
and the use: of chemicals in agricultural pro-
duction. Finally, they favor the democratiza-
tion of industry and the educational system as
well as the decentralization of the political or-
der, including the adoption of the referendum
at the national level.?

Standing on this platform, the Greens en-
joved considerable success. They won 5.6 per-
cent of the national vote in 1983, the first
minor party apart from the FDP to enter the
federal parliament since 1957. Their percent-
age of the national vote increased to 8.3 in
1987, but thereafter, owing to escalating ten-
sions within the Green party itself—especially
between the so-called realists (Realos) who
wish to cooperate with the established parties
in pursuit of their aims, and the fundamental-
ists (Fundis), who insist on following a strategy
of outright resistance to established values and
institutions—the Greens began to lose their
appeal.
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One indication that the Greens in partic-
ular and the Radical Left in general had lost
some of their “alternative” allure was furnished
by the December 1990 all-German election.
The Greens in the east campaigned on the
record of their valiant role in helping to trig-
ger the collapse of the Honecker regime; but
the Greens in the west, in addition to their
incessant infichting, were the victims of a
changing national political agenda. Their al-
liance with the Greens in the eastern Léinder,
who in turn were allied with other left-wing
groups organized as the Alliance 90 (Biindis-
90), failed to clear together the nationwide
5 percent threshold requirement for entering
parliament. Almost one-half of the West Ger-
man Green votes of 1987, that is, just over 1.4
million votes, were lost. The eastern Greens,
however, did enter the Bundestag with eight
representatives on their own: the Biindis-
90 benefited from a one-time-only relaxation
of the threshold rule for parties formed ex-
clusively in the five Linder of the former
GDR.

The continued squabbling among west-
ern Greens, combined with the rising socioe-
conomic costs of reunification—an issue that
usually overrides the quality-of-life appeals fa-
vored by the radical left in the perception of
the general electorate and especially the work-
ing class—suggest that electoral support for
the Greens in the old Linder has reached
a period of downturn. The situation scarcely
looks better for the Greens in the new Léinder.
By 1994 or whenever the next general elec-
tion is held, the eastern section of the party
may find that memories of their leadership
in the autumn of 1989 are not strong enough
to compensate for the loss of the 5 percent
rule’s relaxation. As socioeconomic concerns
accumulate in their five Léinder, they may well
find their appeal, like that of the ex-communist
party, rejected as anachronistic or utopian or
both.?!

The PDS The PDS is the successor to East
Germany’s Socialist Unity Party (SED). In the
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months preceding reunification, the disinte-
gration of the old SED accelerated with the
impending demolition of the GDR. With the
loss of some 800,000 members amidst revela-
tions of corruption in the party’s leading esch-
elons, the SED decided to dissolve and recon-
stitute itself as the Party of Democratic Social-
ism. Gregor Gysi, who had recently replaced
Egan Krenz as party chairman, led the PDS
into the March 1990 election on a platform
calling for a reformed socialism with a human
face. It took 16.3 percent of the vote in the
only free election in the history of the GDR.
Despite efforts to improve its image —efforts
bound to fail after 40 years of oppression—
the PDS suffered a second crushing defeat
in the December 1990 federal election. The
PDS dropped to 9.9 percent in the eastern
vote and drew only 0.3 percent of the western
vote for an all-German total percentage of 2.4
percent. But for the one-time eastern elimina-
tion of the 5 percent nationwide threshold, the
party would not have won a single seat in the
Bundestag. For the once-totalitarian party of
Ulbricht and Honecker and its pretensions to
represent the way to “Germany, One Father-
land,” this was more than a staggering pair of
defeats—this was a consignment to the “dust-
bin of history” that it had so fervently envi-
sioned for democracy.

The Republicans Not to be lightly dis-
missed, however, is the distinct rise during the
eleventh Bundestag of the far-right Repub-
licans (Republikaner). The new Republican
party, identified most conspicuously with its
campaign to rid Germany of its large foreign
population, has been a gathering force in the
wake of increasing unemployment and struc-
tural changes in the economy. In 1989, after
exploiting ethnic tensions in Berlin, the Re-
publicans shocked the established parties by
surpassing the 5 percent hurdle in that city’s
parliamentary elections. The shock deepened
when shortly thereafter the party polled 7.1
percent of the total vote in the European par-
liamentary election held in June 1989, putting

them behind the Greens with 8.4 percent, but
substantially ahead of the FDP with 5.6 per-
cent.

With these “victories™ in hand, the new
party, led by its charismatic leader, Franz
Schoenhuber, stepped up its activities at the
national level in anticipation of the 1990 fed-
eral election. Just as the Greens gained at
the expense of the SPD among middle-class
voters, the Republicans were gaining at the
expense of the CDU-CSU among lower-class
voters threatened by economic stagnation,
unemployment, or competition from foreign
workers. The partys local successes in 1989,
however, were not followed up nationally in
1990. It received 2.1 percent of the overall na-
tional vote and only 2.3 percent in the west.
Its eastern vote was 1.3 percent. It appeared
as if reunification had taken the wind out of
the party’s nationalistic sails.

The Republicans turned the tide again,
however, in early 1992. Exploiting the deep-
ening economic and political problems caused
by the influx of hundreds of thousands of for-
eigners asking for asylum, the party gained
10.9 percent of the total vote in Baden-
Wiirttemberg’s state elections, compared with
9.5 percent for the Greens and 5.9 percent
for the FDP. On the same day in Schleswig-
Holstein, another right-wing party more ex-
treme than the Republicans entered the state
parliament with 6.3 percent of the vote, sub-
stantially ahead of the FDP with 5.6 percent
and the Greens with 4.9 percent. Now the
world started to take notice, as many for-
eign newspapers saw somber omens in these
figures. More sober voices traced these “victo-
ries” to protest voters who were sending a mes-
sage to the CDU and the SPD over the state of
the economy as well as the government’s seem-
ing inability to resolve the asylum problem.
Yet the number of neofascist and racist attacks
in Linder both east and west in 1991 and
the fascist-revisionist claims about the Third
Reich being put forward in public suggest at-
titudes and actions long deemed to have been
abjured not only do linger on but can tap into




socioeconomic discontent, particularly among
the unemployed and undereducated youth.

Party Organization

The major parties are formally organized at
the federal, Land, and precinct levels. The
CDU bears the imprint of the FRG’s fed-
eralized structure, with organizational power
residing in the party’s 13 Land associations.
Like the American Republican and Demo-
cratic Parties, the CDU is a loosely structured
party held together by a coalition of interests
with a common goal of winning elections. The
SPD, on the other hand, is a mass-organized
party under a centralized leadership served
by a large and disciplined core of full-time
professionals in charge of 22 district parties
(Bezirksparteien). The relative power and au-
tonomy of the party district associations have
permitted the development of strong regional
leaders whose views the national leadership
cannot ignore with impunity.

The highest formal authority in each party
is the national party convention held every two
years—although the FDP meets annually—
consisting of delegates elected mainly by
Land, district, and county associations. The
convention sets the general outlines of pol-
icy, votes on organizational matters, and elects
a national executive committee consisting of
the party chairperson, several deputy chair-
persons, secretary-general, treasurer, and sev-
eral other elected members. At the national
level, the SPD’s organizational chart also in-
cludes a large party council, consisting of Land
and local party leaders, and a nine-member
presidium to supervise the work of the party
executive committee.

The Basic Law (Article 21) recognizes
a privileged role for the democratic parties
in the inculcation and articulation of demo-
cratic values. This role has been reaffirmed by
the Political Parties Act of 1967. Apart from
provisions on the disclosure of finances, the
Act largely codifies existing party practices
and procedures. To safeguard internal party
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democracy the act provides, inter alia, for (1)
the right of all members to vote for party con-
vention delegates; (2) the right of such del-
egates to vote on party guidelines and pro-
grams; (3) a secret ballot for the election of
party officers, who must be elected every two
years; (4) a reasonable balance of ex officio and
elected members on the party executive com-
mittee; and (5) a written arbitration procedure
for the resolution of intraparty disputes.

Party Finance

The parties derive their funds from several
sources, including public subsidies, private do-
nations, receipts from party events and pub-
lications, and contributions from party mem-
bers and members of parliament. As Table
4.7 shows, the parties draw their funds from
their strongest constituencies: the SPD re-
lies mainly on membership dues, whereas the
CSU and the FDP rely heavily upon donations
from corporations and other private groups.
The CDU depended heavily on private con-
tributions during the Adenauer years, but as
a result of its membership drive in the 1970s,
when it first experienced financial difficulties,
it is beginning to catch up with the SPD in
number of dues-paying members.

The state began to reimburse the par-
ties for their election campaign costs in 1959.
At that time the three major parties (CDU-
CSU, SPD, and FDP) received DM 4 million

Table 4.7 PARTY FINANCES, 1980-1984
(iN DM MILLION)

Total Public
Party income subsidies Donations Membership

SPD 343 137 37 129
CDhU 321 140 71 85
Csu 91 35 36 16
FOP 83 44 23 11
Greens 60 20 11 11
PDS — 28 1 30

Source. Das Parlament, March 20, 1992, p. 11.



202 INDUSTRIAL DEMOCRACIES

($2 million). Over the vears these figures have
swelled from DM 20 million {$10 million) in
1965 to DM 186 million (8116 million) in 1987
to DM 404 million (8255 million) in the fed-
eral election of 1990. Originally, federal law
granted state funds only to those parties re-
ceiving at least 2.5 percent of the national vote.
In 1968, however, the Federal Constitutional
Court ruled that any party receiving as little
as 0.5 percent of the vote is constitutionally
entitled to state support at the rate, per voter,
established by federal law.?® In the 1987 fed-
eral election the parties received DM 5 ($3.13)
for each second ballot vote cast on their be-
half. This meant that over a four-vear period
following the election the SPD would receive
reimbursement checks totaling DM 70 mil-
lion ($43 million); the CDU, DM 65 million
$41 million), the CSU DM 18.5 million ($11.6
million); the FDP, DM 17 million ($10.7), and
the Greens, DM 15.6 million ($9.7 million).”
East German voters accounted for the huge in-
crease in state reimbursements in 1990 (DM
404 million).

The original purpose behind state fund-
ing was to help the parties compete on a more
equal basis and to liberate them from the ex-
cessive influence of interest groups. Yet in the
late 1970s, as the cost of political campaigns
sky-rocketed, numerous illegal campaign fi-
nance practices dominated the news. Over
100 business firms, including the giant Flick
conglomerate, were accused of tax fraud for
funneling contributions to the political par-
ties through dummy charitable organizations.
The scandal affected each of the established
parties, with the FDP absorbing the most
damage because its leaders— particularly Hans
Friederichs and Otto Lambsdorft—controlled
the Finance Ministry at the height of the af-
fair. The Greens, untouched by the scandal,
exploited it to their advantage (although the
affair only flared up in May 1983, two months
after the federal elections in which the Greens
had squeezed into Parliament with 5.6 percent
of the vote) as the other parties, in Decem-
ber 1983, enacted a legislative reform package

designed to put a stop to practices that “go
> . PE
around” the law (Unwegfinanzierung).*

INTEREST ASSOCIATIONS

German constitutional theory regards political
parties as the chief agencies of political rep-
resentation, providing the vital link between
state and society that makes effective majority
rule possible. In reality, public policy results
from the complex interplay of political par-
ties and private interests seeking special favors
from the government. Hundreds of national
associations, ranging from recreational and fra-
ternal to economic and professional groups,
maintain offices and highly skilled professional
stafls in the capital on a year-round basis. Bonn
is the site of most lobbying activity because
of the central importance of federal executive
agencies in making public policy.

Contact between interest group represen-
tatives and public officials in the FRG is much
more direct and formal than in some other ad-
vanced democracies, which is partly a vestige
of the German corporatist tradition. (Corpo-
rate representation is still the norm in the
upper house of Bavarias bicameral legisla-
ture.) Major social and economic interests are
represented on ministerial advisory councils,
agency consultative committees, regional plan-
ning councils, public broadcasting stations,
and the parliamentary study groups of the
political parties. Additionally, federal ministe-
rial officials meet on a regular basis behind
closed doors with the top representatives of
industry, banking, agriculture, and labor for
the purpose of coordinating national economic
policy. (The quasi-official compulsory member-
ship trade and professional associations em-
powered to regulate occupational standards
and practices are still other examples of di-
rect interest group influence on public policy.)
In contrast to German thought, corporatism is
not a valued method of representation in the
United States.

The link between organized interests and
the political parties is equally firm. Far more




than in the United States, these interests are
actually represented by their functionaries in
the national as well as the parliamentary par-
ties (Fraktionen). Representatives of business,
religious, agricultural, and refugee organiza-
tions have been conspicuous among CDU-
CSU members of parliament, whereas trade
union officials are to be found in SPD leader-
ship positions at all levels of party organization,
Members of parliament associated with trade
unions, business associations, and other orga-
nized interests actually dominate the mem-
bership of parliamentary committees such as
labor, social policy, and food, agriculture, and
forestry.®

This complex web of public and pri-
vate interlocking directorates prompted Peter
Katzenstein to characterize the FRG as a “semi-
sovereign state.””® The FRG is semisovereign
because the State shares its sovereignty with
private centers of power and influence. In
Katzensteins view, popular elections do not
empower the victors to change policy in ac-
cordance with an electoral mandate. Public
policy is the product of formalized coopera-
tion between a decentralized government and
highly centralized private interest associations.
Policy develops largely by consensus and thus
“incrementalism rather than large-scale pol-
icy change typifies West German politics,”?"
a reality that helps to explain the stability
of the FRG’s political system, as well as the
frustration felt by citizens who feel the sys-
tem is insulated and biased against change.

Citizen Initiatives (Biirgerinitiativen)

The sudden appearance of numerous urban
and rural protest groups in the 1970s was one
sign of the citizens frustration with the po-
litical process. Tens of thousands of German
citizens have staged protest rallies involving
quality-of-life issues such as nuclear power
plant construction, urban renewal, air and wa-
ter pollution, land-use regulations, new high-
way construction, and the cost of inner-city
transportation. Their grass-roots activism—
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protest marches, letter-writing campaigns, pe-
tition gathering, sit-ins, home-drafted newslet-
ters, and other forms of spontancous action—
expresses the disenchantment of many citizens
with the unresponsiveness of political parties,
private corporations, and official bureaucra-
cies. Their efforts have been most effective
at the local level, resulting in the rollback of
some public transportation prices, delays in
the building of some nuclear power plants,
and the postponement of official decisions to
cut new highways through certain residential
and open areas. Both the CDU and the SPD
have responded to these successes and to the
disenchantment that fueled them by making
Biirgerinitiativen models for their local party
interelection activities.

Major interest Aggregations

Business The three largest business associa-
tions in the FRG are the German Federation
of Industry (BDI), the Federation of German
Emplovers (BDA), and the German Cham-
ber of Trade and Commerce (DIHT). By the
late 1980s, approximately 90 percent of em-
plovers belonged to this kind of association, a
far higher percentage than that of employees
in trade unions. The German Federation of
Industry, which is dominated by a few large
firms, embraces 23 major industrial associa-
tions. Its financial resources, expertise, high-
powered staff, and close links to the federal
ministries make it one of the most effective
lobbies in Bonn. The Federation of German
Emplovers, whose economic experts engage
in collective-bargaining negotiations on behalf
of nearly 90 percent of all private firms in the
FRG, consists of 44 trade associations and 13
Liinder organizations representing some 740
regional associations. The DIHT, speaking for
81 chambers of commerce, is concerned with
the legal and promotional interests of orga-
nized business. Collectively these groups have
been heavy contributors to the CDU-CSU,
though the BDIs leaders have also donated
funds to the FDE a strategy calculated to
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secure a measure of access to Bonn's ruling cir-
cles under SPD-FDP coalition governments.

Labor West German workers are organized
into four major unions: the German Salaried
Emplovees Union (DAG), the German Feder-
ation of Civil Servants (DBB), the Christian
Trade Union Federation of Germany (CGB),
and the German Trade Union Federation
(DGB). The four unions represent 46 per-
cent of the FRG’s potentially organized labor
force. These are not strictly blue-collar or-
ganizations. The DGB, by far the largest of
these, consists of 17 affiliated unions with a
total membership of 7.5 million persons, only
70 percent of whom are blue-collar workers.
Higher civil servants (794,000), middle-level
white-collar employees (473,000), and many
Catholic workers (245,000) are represented in
the DBB, DAG, and CGB, respectively.

The unions serve their members with an
extensive infrastructure of educational, social,
and political activity, besides keeping them
and the general public informed through a
massive communication network that in 1973
included some 50 periodicals with a monthly
circulation of 13 million.?® The unions are
also heavily represented in parliament. In
the eighth Bundestag {1976-1980), no fewer
than 327 (or 63.1 percent) of the delegates
were members of one or another of the afore-
mentioned unions. Nonetheless, membership
levels have fluctuated. For instance, between
1982 and 1990 the CGB grew from 297,000
members to 309,000 members, while between
1980 and 1990 the DBB dropped from 821,000
to 799,000.

The entry of eastern Germany’s work force
into the west’s unions has not been smooth. As
eastern workers demand wage settlements on
a par with western levels, western emplovers
become more disinclined to invest in the less
productive and all too often antiquated east-
ern plants. Likewise, where western unions
exercise “a sense of proportion in the national
interest” by taking mere modest raises, such
as the 6 percent settlement accepted by the

civil service union leaders in the spring of
1991, the grass-roots membership complains
that it is being made to pay for the problems
in the east. Calls for western union members
to make direct contributions to their eastern
fellow members have been particularly poorly
received. Hence, the goal of achieving equal-
ity in eastern and western living standards is
not susceptible to quick or easy attainment in
employee terms.

Churches The Basic Law recognizes the cor-
porate rights of religious communities, just
as Léinder concordats and church covenants
guarantee the autonomy of the major religious
denominations. The Evangelical (or Protes-
tant) Church in Germany (EXD) is an alliance
of 17 Lutheran, Reformed, and United Land
churches. Their 29 million include some 5 mil-
lion in the east. (Most Lutheran churches are,
in turn, organized in the United Evangeli-
cal Lutheran Church of Germany [UELKD].)
Its top legislative organ, the Synod, addresses
various social, cultural, and educational is-
sues. The Roman Catholic Church was consol-
idated upon reunification into approximately
two dozen dioceses and archdioceses. Its 28
million members include 800,000 in the east.
Its top policy making organ, the German Bish-
ops Conference, functions independently of
the Central Committee of German Catholics,
an influential lay organization.

The political influence of the churches is
less today than it was in the earlier vears of the
FRG. Clergymen once openly exhorted their
members to vote for the CDU-CSU, but their
ability to deliver votes and mfluence elec-
tions is severely limited today, as the German
Catholic Bishops Conference rapidly discov-
ered in 1980 after its issuance, just two weeks
prior to the October election, of a pastoral let-
ter implicitly critical of the SPD. Likewise,
Lutheran pastors, although leaders in the
revolution of 1989 and in the democratically
elected GDR government in 1990, minister
to a one-third minority of the population in
the eastern Lénder and a slightly smaller




percentage in the western Linder. In both the
Catholic and Protestant communions, the per-
centage of regular communicants continues to
decline gradually, which suggests that their
power of persuasion in the state may also sub-
tly decline.

-

ELECTORAL POLITICS
The Electoral System

The German electoral system combines single-
member districts with proportional represen-
tation. Each voter receives two ballots: The
first is cast for a specific candidate running in a
district, the second for a party list. The second
ballot, on which the various party lists appear,
includes the names of those candidates nomi-
nated by the parties, and it is also possible for
a district candidate to be on the list. The num-
ber of parliamentary seats allocated to a party
is determined by second ballot votes, that is,
by its total share of the nationwide vote. Un-
der this system, which the Léinder also use, the
seats allocated to a party would consist of all
the district seats it has won together with other
seats until the total number of seats equals
the percentage of its nationwide, second-ballot
vote.

The functioning of the system can be il-
lustrated by the election results of 1983. In
winning 48.8 percent of second-ballot votes,
the CDU-CSU also captured 180 districts;
the figures for the SPD were 38.2 percent
and 68 districts; and for the FDP and the
Greens they were 7.0 percent and 5.6 percent,
respectively, and no districts. These results
meant that Christian Democrats were enti-
tled to 244 Bundestag seats. Thus, under the
formula, the CDU-CSU was awarded 64 list
seats which, when added to its district seats,
totaled 244 or 48.8 percent of all second-ballot
votes. The SPD, having won 68 district seats,
was awarded an additional 125 list seats, total-
ing 193, whereas the FDP received 34 and the
Greens 27 list seats, representing their respec-
tive shares of the national (second-ballot) vote.
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It is possible, however, for a party to win more
district seats than it would normally be en-
titled to by its second-ballot vote. When this
happens, such “overhang” seats are retained,
thus increasing the total number of parliamen-
tary seats by that much.

The voting system can also be skewed by
the 5 percent clause, which often results in
“wasted” votes. In 1990, for example, the west-
ern Greens won 4.7 percent of the votes in the
old FRG, just missing the 5 percent require-
ment. Under “pure” proportional representa-
tion, the Greens would have been entitled to
23 seats in the Bundestag but, having failed to
win 5 percent of the vote, they received none.
But Germans generally regard their “modi-
fied” form of proportional representation as
far more equitable than the straight district-
plurality system followed in Britain and the
United States.

The 5 percent clause was not regarded as
equitable, however, with respect to the first
all-German election in December 1990. The
Federal Constitutional Court ruled that polit-
ical parties in the eastern Linder would be
severely handicapped if the rule were to ap-
ply nationwide, as it normally does. For this
particular election, therefore, as Table 4.8 in-
dicates, the 3 percent rule applied separately
to Germany's eastern and western regions. If
seats in the Bundestag had been allocated on
a nationwide basis, as is usually the case, nei-
ther the Greens (east or west) nor the Party
of Democratic Socialism (the old SED) would
have achieved parliamentary representation.
The two-constituency tabulation presented in
Table 4.8 is a one-time exception to the 5 per-
cent nationwide rule.

Split-Ticket Voting

The German system gives voters the opportu-
nity to split their tickets, a method by which
coalition partners can help each other, In 1972,
for example, the SPD openly encouraged its
voters to cast their second ballot in favor of
the FDP while 60 percent of second-ballot
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Table 4.8 FEDERAL ELECTION RESULTS, 1980°

Party Nationwide Old FRG Ex-GDR Seats won
Cbu 36.7% 35.0% 43.4% 262
SPD 335 35.9 23.6 239
FDP 11.0 10.6 13.4 79
Csu 7.1 9.1 - 51
Greens (West) 3.9 4.7 - -
PDS 24 0.3 9.9 17
DSU 0.2 — 1.0 -
Greens {East) 1.2 — 5.9 8
Republicans 2.1 2.3 1.3 -

°The percentages do not include the election resuits in Berlin. The DSU {German
Social Union} ran as the "sister” party of Bavaria's CSU. The Greens (east} were

allied with Alliance '90.

Sources: Statistisches Jahrbuch 1937 fir das Vereinte Deutschland, p. 101 and The
Week in Germany (New York: The German Information Center, December 7, 1990j.

FDP voters supported CDU and SPD candi-
dates with their first ballot. Split-ticket voting
was also prevalent in the 1987 election when
many SPD voters, troubled by their party’s
military and ecological policies, cast their sec-
ond ballot for the Greens, whereas many CDU
voters cast their second ballot for the FDP. The
FDP in turn appeared to convince voters that
the best way to keep the CDU-CSU “hon-
est” and on the right course was to ensure
its presence in the new government. As Table
4.9 indicates, large numbers of German voters
appear to be leery of one-party government.
No fewer than 40.1 percent of CDU-CSU vot-
ers and 41.7 percent of SPD voters thought
that it would “not be good” for their respec-
tive parties to win an absolute majority of
seats in the Bundestag. The corresponding
percentages for the 1983 election were 27.1
and 29.5. These figures point to an increas-
ing tendency on the part of German voters
to split their ballots. The German preference
for governing coalitions contrasts sharply with
the attitudes of British voters who tend to as-
sociate responsible parliamentary government
with unified party leadership backed by elec-
toral majorities. This split-ticket voting is one
indicator of the Americanization of FRG elec-

toral behavior; another is the phenomenon of
the “floating voter” who does not owe a deep
and consistent attachment to any one party.
(At the same time, the campaigns themselves
have been highly Americanized.)

Candidate Selection

~ Political parties monopolize the candidate se-
lection process. Candidates seeking district
seats are nominated either directly by party
members or by conventions of party delegates.
(There is no system of primary elections as in
the United States.) In the CDU and SPD party
executive committees elected in biannual con-
gresses at the Land level select candidates for
the Bundestag. Naturally the party will seek
to nominate the candidate with the broadest
popular appeal. But invariably he or she is a
well-known party loyalist with years of faith-
ful service to the organization. “Independent”
candidates who circumvent the party organiza-
tion are rarely if ever nominated. Party control
over Land list candidates is even tighter. These
lists are determined by secret ballot in party
conferences, but in truth delegates vote mainly
to ratify lists already put together by district
and Land party executive committees in coop-
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Table 4.9 VOTERS PREFERRING ABSOLUTE MAJORITY FOR SPD OR

CDU-CSU IN 1987 ELECTION

Absolute majority CbU-C8U SDP FDP Greens Total
Good for SPD 0.0% 57.7% 1.0% 14.3% 22.2%
Good for CDU-CSU 59.8 8.5 0.0 26.5
Not good 40.1 90.5 85.7 50.3

Source: Bundestagswahi 1987, Eine Analyse der Wahl zum 11. Deutschen Bundestag am
25, Januar 1987 {Mannheim: Forschungsgruope Wahlen £V, 1987), p. 48,

eration with national party officials. These lists
are usually headed by leading party officials to
ensure their election to the Bundestag,

Campaign Styles and Techniques

West German elections have evolved into ma-
jor media events and highly professionalized
undertakings similar to American presiden-
tial campaigns. While both the CDU and the
SPD continue to speak in terms of the tradi-
tional FRG mass party, the Volkspartei (Peo-
ple’s Party), both have been highly Ameri-
canized and centralized in their campaigns,
especially in the use of new communication
technologies and new marketing approaches.
(The German courts, however, put an end to
U.S.-style direct phone canvassing as an illegal
infringement of individual privacy.) Campaign
advertisements fill newspapers and popular
magazines, while election posters and richly
colored life-style photographs of leading candi-
dates dot the landscape. Lapel buttons, paper
flags, T-shirts, imitation money, letter openers,
and bumper stickers by the tens of thousands
convey their partisan messages. In the 1970s,
the art of selling candidates and creating po-
litical images reached new heights of sophisti-
cation and brilliance as public relations firms
assumed a central role in mapping campaign
strategy.

Each party seeks to establish a “brand
image” with catching colors and slogans. For
example, the SPD, in emphasizing the states-
manlike quality of its leader, sought to capi-
talize on Schmidts popularity by turning the

1980 election into a referendum on his chan-
cellorship. The CDU-CSU, emphasizing sta-
bility and prosperity, just as clearly sought to
influence conservative and middle-of-the-road
voters, an appeal reinforced in the 1976 cam-
paign by the insinuating watchwords “freedom
or socialism” aimed at the SPD—a slogan that
prompted the latter to retort with its equally
insinuating “vote for freedom.” The FDPE on
the other hand, has cultivated itself as a “cre-
ative minority” by emphasizing its indepen-
dence and portraying its leaders as persons
of reason and common sense and concerned
about the problems of small businesspeople
and the “besieged” middle class. The Greens,
finally, have seen in their color a powertul
symbol of their political goals respecting the
environment,*

GERMAN POLITICS IN
TRANSITION

Federal Elections, 1949-1990;
An Overview

The vear 1969 marked the twrning point of
West German politics in the postwar era. Prior
to that vear, the CDU-CSU had won five suc-
cessive national elections, most of them by
wide margins over the SPD. Yet the clearest
observable trend seen in Table 4.10 is the
clockwork regularity of SPD gains between
1953 and 1972. The SPD%s chance to enter
a governing coalition occurred in 1966 when
Erhard, the CDU chancellor, resigned against
a backdrop of discord within his own party and
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Table 410 FEDERAL ELECTION RESULTS, 1949-1990 (AS PERCENTAGE OF

VOTE CAST)
Year Turnout Cbu-Csu SPD FDP KPD? NPD?® Others®
1949 78.5 31.0 29.2 11.9 5.7 1.8 203
1953 86.0 45.2 28.8 9.5 2.3 1.1 13.1
1957 87.8 50.2 318 7.7 - 1.0 10.3
1961 87.7 453 36.2 12.8 - 0.8 5.7
1965 86.8 47.6 39.3 9.5 - 20 3.6
1969 86.7 46.1 42.7 5.8 0.6 4.3 -
1972 91.1 44.9 458 8.4 0.3 0.6 -
1976 90.7 48.6 426 7.9 0.1 0.3 0.5
1980 88.7 44.5 429 10.6 0.2 0.2 1.6
1983 89.1 48.8 38.2 7.0 02 0.2 56
1987 84.4 44.3 37.0 9.1 - 0.6 8.3
1990 77.8 43.8 335 11.0 - - 9.8

4The Communist party was banned in 1956. It reappeared in 1969 under the name of Campaign
for Democratic Progress (ADF) and competed later under its new label, the DKP.

“Figures include votes for extreme right-wing parties before the organization of the Nationai

Democratic party (NPD).

“The figures for 1983 and 1987 represent the total vote of the Greens.

a widening rift between the CDU-CSU and
its regular coalition partner, the FDP. There
followed the three-year period (1966-1969)
of the so-called Grand Coalition under the
CDU’s Kurt-Georg Kiesinger (chancellor) and
the SPD’s Willy Brandt (vice-chancellor). In
1969, when Social Democrats reached a new
high of 42.7 percent of the popular vote, the
FDP, with 5.8 percent of the vote, decided
to join with Brandt in producing Bonn's first
SPD-led government.

The new coalition ruled with a slim voting
edge of 12 votes, which by 1972 had virtually
disappeared in the wake of defections from
Brandt’s Eastern policy (Ostpolitik). Chris-
tian Democrats, smelling an opportunity to
get back into office, moved for a vote of no
confidence, the first time that the parliamen-
tary opposition had tried to topple a ruling
government between federal elections. On 27
April 1972, the coalition survived the CDU-
CSU challenge by the razor-thin margin of two
votes, but on the very next day the Bundestag
rejected Brandts budget, plunging the gov-

ernment into still another crisis. The failure
of the budget to win parliamentary approval
came at a time of economic downturn and bit-
ter wrangling in the cabinet over fiscal policy.
Yet Brandts personal popularity was at an all-
time high, prompting him late in 1972, when
the economic news was much brighter, to call
for new elections in the hope of increasing his
margin of parliamentary support. Accordingly,
the chancellor invoked Article 68 and lost his
vote of confidence, as planned, whereupon the
Federal President dissolved the Bundestag and
scheduled new elections for 19 November.

The 1972 federal election campaign—a
bitterly fought contest—resulted in a solid vic-
tory for Brandt, marking the first time So-
cial Democrats had exceeded the CDU-CSU
in popular votes. Shortly thereafter, however,
the party’s fortunes declined again as the SPD
suffered severe losses in several state and lo-
cal elections, only to be followed by Brandt’s
resignation in May 1974, setting the stage, af-
ter Helmut Schmidt’s takeover, for the 1976
election.



In 1976 the CDU-CSU not only recov-
ered its 1972 losses, but narrowly missed
securing the majority that would have top-
pled the SPD-FDP coalition—a popular vic-
tory without power, as many editorial writers
characterized the election. The CDU's revival
was widely attributed to the expansion of its
grassroots membership campaign in the early
1970s under its able general secretary, Kurt
Biedenkopf, and to a highly effective national
advertising campaign. Yet many spectators saw
the election as an issueless campaign, decided
mainly by the styles and personalities of the
leading candidates.?!

The 1980 election was in large measure
a replay of 1976, except that the Christian
Democrats had made the fatal mistake of nom-
inating Franz Josef Strauss as their candidate
for chancellor—a nomination that seemed de-
signed less for victory than to keep the sister
parties from falling apart after the election,
The polls clearly predicted and the CDU an-
ticipated that the “incalculable” and “uncon-
trolled” Strauss, as one CDU politician was
quoted as saying, would be defeated. Mean-
while Schmidt exuded confidence, acting like
the winner he would be on 5 October 1980,
when West Germans returned the SPD and a
much stronger FDP to power in Bonn.

As noted earlier, the fortunes of the new
government declined rapidly. The popular
chancellor’s days were numbered in the face
of increasing opposition from the FDP over his
economic policy and from his own party over
his strong pro-American nuclear missile pol-
icy. With FDP support the CDU-CSU chose
Helmut Kohl as chancellor on 1 October 1982,
whereupon the latter pledged to call new elec-
tions in March 1983. The year 1983 turned out
to be a banner one for Christian Democrats.
Far ahead of the SPD in the polls, they ob-
tained their highest percentage of the national
vote since 1957 but fell just short of a major-
ity. The FDP had lost the support of many
of its voters, who expected the party to make
good on its 1980 election pledge to continue
its coalition with the SPD. Old party regulars
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were relieved, however, when the FDP crossed
the 3 percent mark of the electoral vote, per-
mitting the new CDU-CSU~FDP coalition to
function with a substantially enlarged major-
ity. The 1987 election was very much a replay
of 1983 and it underscored the dilemma of
the SPD. Johannes Rau, the moderate chan-
cellor candidate, promised the electorate that
he would not consider a coalition with the
Greens. But as the SPD organization itself
moved steadily leftward to draw votes away
from the Greens, many other voters, partic-
ularly the swing vote in German politics, sup-
ported the existing coalition led by Chancellor
Kohl.

With the FRGs economy booming in
the summer of 1989, the SPD under Oskar
Lafontaine planned a campaign focusing on
“a policy of ecological and social renewal of
industrialized society” for 1990. Intervening
events in the GDR—specifically the massive
demonstrations and exodus of eastern Ger-
mans, which brought on, in succession, the
collapse of the communist regime and the so-
cialist economy and finally the palpable de-
sire of the people to effect reunion as soon
as possible —afforded Chancellor Kohl the op-
portunity, with the very capable support of his
FDP Foreign Minister, Hans-Dietrich Gen-
scher, to obtain Allied support for negotiations
with East Berlin and Moscow that would re-
unite the two German states on 3 October
1990 and thereby make Kohl the first chan-
cellor of all Germany since the war. Kohls
extraordinary determination and enthusiasm
overcame all obstacles and all cautionary notes,
including those of the President of the Bun-
desbank as to the costs of reunification. Kohl’s
project was, of course, welcomed by tumul-
tuous crowds wherever he went in the east.
Meanwhile, the SPD was reduced to reacting
to his initiatives and to warning, Cassandra-
like, of their possible unpleasant side effects.
Its support was popularly perceived in the east
as two little, too late; Kohl had the diplomatic
power and the deutsche mark to offer; La-
fontaine, rather qualified consent.
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The results were clear well in advance in
as much as the election turned on either giving
credit where credit was due for reunification or
expressing confidence in the current politico-
economic stewardship. Either way, the overall
east-west vote for the CDU/CSU reached 43.8
percent, only a 0.5 percent drop from 1987,
while the overall vote for the SPD fell 3.5 per-
cent to 33.5 percent; the Greens (and their
Alliance), together with the reformed commu-
nists (PDS), won a combined total of 25 Bun-
destag seats only by virtue of the one-time re-
laxation of the 5 percent threshold. Although
only the FDP improved its previous perfor-
mance,the mandate for Kohl was clear.

A CHANGING ELECTORATE

The short-term effects of issues and personal-
ities are important in explaining the outcome
of particular elections. But a closer analy-
sis of the voting returns reveals long-term
shifts in the basis of party support and attach-
ment. Voting patterns in the 1950s could be
explained largely in terms of class and reli-
gion. By the 1970s these variables, although
still important indicators of voting, were no
longer sure predictors of how Germans would
vote. The SPD, having shed its Marxist roots
in 1959, had been making slow but steady
gains in three traditional strongholds of the
opposition—namelv Catholic industrial work-
ers, the nominally religious members of the
middle class, and the secular, status-conscious
bourgeoisie. By 1972 the SPD’s advance to
urban Catholic, white-collar Protestant, and
mixed (Catholic and Protestant) constituencies
appeared to have halted entirely, to the advan-
tage of the FDP rather than the CDU, whereas
Christian Democrats, as the 1976 election
showed, were beginning to broaden their ap-
peal in urban white-collar districts previously
weak in CDU affiliation. Yet, while contin-
uing to gain among the FRG’s trade union
population, SPD support was also increas-
ing among nonunion employees and manual
workers in rural districts, although the CDU

remained predominant in the agricultural sec-
tor. On the whole, Catholicism and ruralism
correlated positively with high CDU-CSU vot-
ing, whereas the SPD’s success over the long
term seemed to lie less with its working-class
membership than with the broadening of its
base in the middle class.®?

Recent studies of German electoral be-
havior concluded that the most dramatic shift
in postwar voting patterns has taken place
as a consequence of the changing character
of the German middle class. Whereas tra-
ditional middle-class voters—property owners
and farmers—have seen their numbers dwin-
dle, the new middle class of civil servants
and white-collar employees connected with
the FRG’s mushrooming service trades has
more than doubled since 1950. Highly urban-
ized, younger, and less attached to traditional
values, these voters seem more responsive to
newer issues centering on foreign policy, en-
vironmental matters, educational reform, and
alternative life-styles than to older economic
concerns, although these older concerns do re-
main important, especially at a time of high
unemplovment. The SPD’s gains among these
new voters—a constituency that is dispropor-
tionately Protestant and nonchurchgoing—is
evident from the data in Table 4.11. The real
battleground for voters is on this turf.

During the 1970s, the SPD appeared to
do the better job of bridging the gap between
the old politics and the new. The elections
of 1983 and 1987, however, show that the
CDU was more successful in appealing to

Table 4.11 SOCIAL CLASS AND PARTY SUPPORT,
1987 (IN PERCENT)

Social

class CDU-CsuU SPD FDP Greens
Working 39 53 2 6
New Middle 45 41 6 8
Old Middle 54 27 7 12

Source: Russell J. Dalton, Citizen Politics in Western Democra-
cies (Chatham, N.J.: Chatham House Publishers, 1988, p. 155,




middle-class voters. Yet many of these voters—
especially those in districts with high con-
centrations of students, salaried workers, and
civil servants—cast their votes in favor of the
Greens, seriously cutting into traditional FDP
strongholds. First voters and vounger voters
(ages 18-44) cast their ballots disproportion-
ately for the Greens. Religious preference, ac-
cording to one study, was found “to have no
special correlation with a Green vote.” As for
the working class, its shift to the right in recent
elections could presage deeper CDU penetra-
tion into the SPD’s traditional constituency.

POLICY-MAKING INSTITUTIONS

In this subsection we turn our attention to
the FRG’s major policy-making institutions, its
federal system, and its scheme of separated
and divided powers. Upon their accession to
the FRG, the eastern Linder brought their
governmental systems into conformity with the
Basic Law. Thus, unless otherwise indicated,
the institutions, structures, and policy making
processes discussed here are applicable to all
of Germany.

Germany’s main legislative institutions are
the popularly elected Bundestag (house of rep-
resentatives) and the Bundesrat, the indirectly
nonelected upper house, whose delegates rep-
resent the Linder governments. The leading
executive institutions are the chancellor and
cabinet, collectively known as the federal gov-
ernment. The president, once a powerful head
of state directly elected by the people, has
been reduced in the FRG to a figurehead akin
to the British monarch. One of the unique
features of Germany’s federal system is that
the states are entrusted under the Constitu-
tion with the administration of national law.
This system, often dubbed administrative fed-
eralism, is a carryover from the past. Finally,
empowered to enforce the provisions of the
Basic Law, the judiciary, at the top of which
is the Federal Constitutional Court, serves as
a check on the activities of the other branches
of government.
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The Federal President

The Federal President is the FRG’s highest
ranking public official, but he functions mainly
as a ceremonial head of state, a vestigial re-
minder of the once-thriving presidency un-
der the emperor. Symbolically, he remains
important as a spokesman for the nation. Al-
though the presidency is perceived as a non-
partisan office, its occupant is elected for a
five-year term—under Article 54 of the Ba-
sic Law he may be reelected only once—by
a federal convention composed of party repre-
sentatives from national and state parliaments.
The president is chosen as a result of bargain-
ing between the coalition parties forming the
majority in the convention. Yet the office has
been filled by respected public officials widely
recognized for their fair-mindedness and abil-
ity to communicate across party lines. Up to
now, the office has served as a capstone to a
successtul career in politics.

On 23 May 1984, Richard von Weizsicker,
a Christian Democrat, became the FRG’s sixth
president. He was preceded by Theodor Heuss
(FDP; 1949-1959), Heinrich Liibke (CDU;
1959-1969); Gustav Heinemann (SPD; 1969-
1974), Walter Scheel (FDP; 1974-1979), and
Karl Carstens (CDU; 1979—1984). Until 1974,
an incumbent president otherwise competent
and prudent in the exercise of his authority
could expect, if he wished, to be reelected to a
second term. The 1979 election, however, was
largely an exercise in partisan politics. Scheel
withdrew as the SPD-FDP candidate when
the CDU-CSU entered the federal conven-
tion resolved, with a slim majority of 26 votes,
to elect its own candidate, Karl Carstens. The
1984 election, on the other hand, was unusual
for its lack of partisan maneuvering. Supported
by both the governing center-right coalition
and the opposition SDP, the federal convention
chose as president Richard von Weizsiicker,
the once popular Christian Democratic mayor
of West Berlin—traditionally a Social Demo-
cratic stronghold—and scion of a patrician
line of statesmen, theologians, and scientists,
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highly respected for his elegance and intellec-
tual prowess.

The president’s powers include the ap-
pointment and dismissal of various public of-
ficials, including cabinet officials and military
officers, and the pardoning of criminal offend-
ers. His most common official duty, apart from
receiving and visiting foreign heads of state,
is to promulgate, with his signature, all fed-
eral laws. Whether he can reject a statute on
substantive constitutional grounds is disputed,
although presidents have done so on at least
five occasions.® A president’s refusal to sign a
properly enacted bill could conceivably bring
about a constitutional crisis resulting in de-
mands for the presidents resignation or his
impeachment.

Whereas the presidents political pow-
ers are limited, his position is potentially
one of significant moral leadership. President
Weizsiicker, noted for his integrity and cred-
ibility, has often used his office in this way.
Recently, he opposed ameunding the Basic Law
to curtail the right of asylum in Germany and,
in a stinging rebuke to young “skinheads” at-
tacking foreigners, he went out of his wayv to
visit several hostels for foreign refugees and
to reassure their residents of the government’s
concern for their protection and welfare. (Sev-
eral German newspapers carried a photograph
of the president with a smiling Indian boy
on his lap.) Additionally, and contrary to the
stated position of leaders within his own party,
he came out in favor of a quota system that
would allow non-German immigrants to reset-
tle in Germany. On the other hand, he strongly
supported, for “historic reasons,” his govern-
ments refusal to send troops to fight in the
Gulf war against Iraq.

The Federal Government

The Chancellor The Basic Law puts the chan-
cellor in firm control of the federal govern-
ment. He alone is responsible to parliament,
whereas his ministers—that is, the members
of his cabinet—whom he may hire and fire,

are responsible only to him. Constitutionally
charged under Article 65 (see Feature 4.2) to
lay down the guidelines for national policy, he
is chosen by a majority of the Bundestag and
is usually the leader of the largest party in
the governing coalition. Parliament, however,
is not empowered to dismiss the chancellor at
will, as it was able to do in the Weimar Re-
public. Under the so-called constructive vote
of no confidence, prescribed by Article 67 of
the Basic Law, the Bundestag may dismiss a
chancellor only when a majority of its mem-
bers simultaneously elects his successor. The
stabilizing effect of this provision has led many
persons to label the FRG a “chancellor democ-
racy.”

The constructive vote of no confidence has
succeeded only once, in 1982, when the Bun-
destag voted Helmut Schmidt out of office af-
ter the FDP’s withdrawal from the coalition
government. (In 1972, Willy Brandt survived
a Christian Democratic challenge to his lead-
ership, the only other occasion on which par-
liament invoked the procedure under Article
67.) A new alliance between the FDP and the
CDU-CSU elected Helmut Kohl as chancel-
lor by a vote of 236 to 235, the first time in
the FRG's history that a government had been
replaced without an election.

Article 68 allows the chancellor to initi-
ate a vote of confidence, authorizing him, if
he loses the vote, to request the president to
dissolve parliament and call for new elections.
Brandt used this procedure in 1972 and Kohl
used it again in 1983. Both chancellors planned
to lose in the expectation that new elections
would increase their parliamentary majority
and thus their hold on governmental power. In
both instances the strategy worked, although
some constitutional lawvers argued that these
were cynical political moves designed to cir-
cumvent the intent and spirit of the Basic Law.

In an important constitutional case aris-
ing out of President Carsten’s dissolation of
parliament in 1983, the Federal Constitutional
Court ruled that the dissolving power is lim-
ited. It cannot be exercised out of mere con-
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Feature 4.2 Article 65

Basic Law, Article 65

The Federal Chancellor shall determine, and be responsible for, the general policy guide-
lines. Within the limits set by these guidelines, each Federal Minister shall conduct the
affairs of his department autonomously and on his own responsibility. The Federal Gov-
ernment shall decide on differences of opinion between Federal Ministers. The Federal
Chancellor shall conduct the affairs of the Federal Government in accordance with rules
of procedure adopted by it and approved by the Federal President.

venience, especially when the chancellor com-
mands a working parliamentary majority. In
this case, however, where such a majority ap-
peared not to exist, the chancellor, Bundestag,
and president, said the court, could each exer-
cise their discretion on whether to invoke the
dissolving machinery of Article 68.

The chancellor’s role as the centerpiece of
West German democracy is manifest from na-
tional election campaigns. As the parties have
converged in their general policy orientations,
national elections have tended to focus on the
experience, personality, and leadership capa-
bility of chancellor candidates. Many Germans
speak of the chancellor effect in national elec-
tions. The party of the chancellor has the ad-
vantage of incumbency and election results
are often interpreted as a personal victory for
the chancellor as well as a vote of confidence
in the existing governing coalition. Only once
in the last 40 vears has a governing coalition
changed as the result of a national election.

The Chancellor’s Office The most powerful
instrument of executive leadership in the FRG
is the chancellor’s office. Originally a small
secretariat serving the chancellor’s personal
needs, it has evolved into an agency of major
political importance, even overshadowing the
cabinet. It contains departments correspond-
ing to the various federal ministries as well as
a planning bureau, created in 1969, to engage

in long-range social and economic planning. Its
staff of about 500 persons keeps the chancel-
lor informed on domestic and foreign affairs,
assists him or her in setting policy guidelines,
coordinates policy making among the federal
ministries, and monitors the implementation
of cabinet decisions.

The chancellor’s office is headed by a chief
of staff, usually an experienced public official
and close personal advisor. The chief of staff is
a person of immense power in Bonn, his influ-
ence often exceeding that of federal ministers.
Other chancellery advisors have obtained na-
tional prominence in their policy-making role.
Such a person was Egon Bahr, the principal ar-
chitect of Brandt’s Ostpolitik. Finally, the chan-
cellor is served by a press secretary, who in
turn heads the Federal Press and Information
Office (staffed by over 800 persons), which is
also under the chancellor’s direct control.

The Cabinet While prescribing a chancellor-
led government, the Basic Law (Article 65)
also envisions a high level of cabinet respon-
sibility. In practice, however, the cabinet has
not functioned as a true collegial body. First
of all, the chancellor decides how much au-
thority is to be accorded to each minister:
Adenauer and Brandt, for example, virtually
served as their own foreign ministers, as did
Schmidt in certain areas of foreign policy. On
the other hand, certain ministers achieve enor-
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mous prominence in their own right and oc-
casionally overshadow the chancellor. Hans-
Dietrich Genscher, the chief architect of Ger-
man foreign policy in the 1980s, was often
thought to have been the dominant figure in
foreign affairs under Chancellor Kohl.

Furthermore, cabinet members are not all
equal in rank., For example, the minister of
finance —probably the cabinet’s most powerful
official in the field of domestic policy—has a
qualified veto over proposals affecting public fi-
nances. His objection to such proposals can be
overridden only by the vote of the chancellor,
with whom he is ordinarily closely affiliated,
and a majority of the cabinet. The ministers of
justice and interior also have special powers of
review over cabinet proposals impinging upon
their jurisdiction.>!

In creating the cabinet, a chancellor is
constrained by the demands of coalition pol-
itics and the interests of groups allied to and
rivalries within his party. Often he is required
to negotiate at length over the nature and
number of ministries to be awarded the minor
party in his coalition government. The FDP,
the perennial minor party in German coalition
governments, has often threatened to withhold
its votes for the chancellor (i.e., the head of the
major party in the coalition) pending agree-
ment on the cabinet posts to be allocated to
its party as well as agreement on a wide va-
riety of policy issues. Coalition talks after the
1990 election resulted in a 75-page coalition
policy document.

The formation of Chancellor Kohls cabi-
net after the 1990 election reflects the compro-
mises worked out in several days of coalition
talks between the CDU-CSU and FDP The
FDP initially bargained for six cabinet posi-
tions but ended up with five, one more than
in the previous cabinet. It was a foregone con-
clusion that Hans-Dietrich Genscher, head
of the FDP and Vice-Chancellor, would con-
tinue as Foreign Minister. Nor is it by chance
that the FDP held on to the ministries of
Education and Economics and picked up Jus-
tice; for these are areas in which Genscher’s

party has long-standing and vital interests.
Among ministers belonging to the CDU-CSU,
we find almost perfect parity in religious iden-
tification (7 Catholics and 6 Protestants). The
cabinet’s geographic distribution, however, is
concentrated in the western Léinder. Three
ministers were chosen from the east, all from
Mecklenburg-West Pomerania.

Chancellors have a great deal of flexibil-
ity in reshaping their cabinets. Kohl, for ex-
ample, engineered a number of changes in
1991. Jiirgen Mollemann was transferred from
Education to Economics, while the former
Ministry of Health, Welfare, and Family Af-
fairs was split into three separate ministries.
The Ministry of East-West German Relations
was, for obvious reasons, abolished. Seven new
faces appeared in the cabinet, including three
appointees, as mentioned, from eastern Ger-
many. Their credentials are typical of cabi-
net appointees. Nearly all are high-ranking
party officials with previous ministerial expe-
rience at the federal or state level. Ten in-
cumbent ministers remained at their posts.
Only one—Klaus Kinkel—was appointed from
outside of parliament. A professional civil ser-
vant, the new Minister of Justice, was formerly
director of the Federal Intelligence Service.
By 1 May 1992, Kohl had made two changes
in his cabinet. Rudolf Seiters, chief of staff
in the chancellor’s office, replaced Wolfgang
Schiuble as Interior Minister. (Schiuble as-
sumed the chairmanship of the CDU/CSU
parliamentary party in the Bundestag amid
speculation that he would eventually succeed
Kohl as party leader.) Gerhard Stoltenberg, for
decades a familiar face on the national political
stage, was forced to resign as Defense Minis-
ter over the illegal delivery of tanks to Turkey.
Kohl! filled the post with Volker Riihe, a close
personal confidant and general secretary to the
CDhU.

Parliamentary State Secretaries The office of
parliamentary state secretary—to be distin-
guished from the permanent state secretaries
of the various ministerial bureaucracies —was




introduced in 1967. Parliamentary state sec-
retaries are selected from among the more
junior members of the Bundestag to help the
ministries run their departments, defend their
records in parliament, and maintain contact
with the public. A new element in the Schmidt
cabinet was the high number of former parlia-
mentary state secretaries who were elevated to
cabinet post. The office is now widely recog-
nized as a training ground for cabinet service
by all the major parties.

The Bundestag: Legislative Branch

The Bundestag, the parliament of the FRG,
is the successor to the old imperial (1871-
1918) and republican (1919-1933) Reichstag
(see Feature 4.3). In these earlier regimes the
legislative branch was politically and in some
respects constitutionally subordinate to the ex-
ecutive establishment, just as elected repre-
sentatives played second fiddle to professional
civil servants. In contrast, the Basic Law ele-
vates parliament to first rank among the FRG’s
governing institutions. Though commentators
agree that parliament has fallen short of the
founders’ vision of a vigorously self-confident
body in control of the executive, they are also
of the view that the Bundestag has evolved
from the rather submissive body of the Ade-
nauer era into an increasingly assertive and
vital agency of the national policy-making pro-
cess. Even in the event of a national emer-
gency, which only it can declare, the Bun-
destag’s authority remains largely intact, thus
helping to ensure that ultimate power shall
always reside in the hands of civilian lead-
ers and the elected representatives of the
people.

Power and Functions While plaving a role
similar to the U.S. Congress, the Bundestag
is structurally a very different institution.
First of all, it is “the parliament of a par-
liamentary system of government” in that “it
[also] determine[s] the political compesition
and tenure in office of the government.”®
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Secondly, and by the same token, the highest
officials in the executive branch-—that is, the
chancellor and his ministers—are among the
most important and influential members of
the Bundestag. This symbiotic relationship be-
tween executive and legislative power is wholly
incompatible with the U.S. notion of sepa-
ration of powers. In the FRG, separation of
powers is embodied largely in the role of the
opposition within parliament. Its task is to call
the government or ruling coalition—and thus
the executive—to account in the crucible of
parliamentary inquiry and debate.

Parliament checks the executive by its
power to review the national budget, to pass
on all bills introduced by the government, to
hold hearings and investigations, and to con-
front the chancellor and his ministers in the
legislative question hour, a device borrowed
from British parliamentary practice. Individ-
ual ministers or their deputies may be sum-
moned before the Bundestag at any time to de-
fend their actions or the performance of their
departments. The chancellor is often present
on those occasions when leaders of the oppo-
sition schedule major inquiries (grosse Anfra-
gen) on general government policy, of which
there were 145 in the Eleventh Bundestag
(1987-1990). Individual members of the Bun-
destag addressed no fewer than 20,251 minor
inquiries (kleine Anfragen) to the government
in the same four-vear period, compared with
the 2997 questions asked during the first 12
years of the Adenauer era.®

The screening of proposed legislation ab-
sorbs most of the Bundestag’s time. By far the
largest number of bills screened are initiated
by the government. Of the 1117 bills received
by the Bundestag in the tenth and eleventh
legislative periods (1983-90), 54 percent were
government bills, 37 percent originated in
the Bundestag itself, and 9 percent were sent
over by the Bundesrat. In these two legislative
periods the government managed to pass 77
percent of the bills it introduced, as compared
with a 16 percent and 7 percent success rate,
respectively, for the Bundestag and Bundesrat.
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Feature 4.3 Bundestag in Berlin

On 4 October 1990, for the first time in 57 years, a democratically elected all-German
parliament met in the Reichstag building in Berlin. In the presence of the two men who
paved the way to reunification —Helmut Kohf and Willy Brandt— 144 members of the
former GDR Volkskammer joined 519 members of the Bonn parliament in celebration
of German unity. The eastern German delegates were chosen by the Volkskammer
as a whole to represent the eastern Ldnder pending the new all-German elections of
2 December 1990. On 20 June 1991, after heated debate, the Bundestag voted, by
the slim margin of 17 votes, to move the Bundestag to Berlin. (The United Treaty had
already designated Berlin as the capital.) Relocation in Berlin is expected within ten
years. The Bundesrat, however, by a vote of 30 to 30, decided to remain in Bonn.

All-German Bundestag meets in old Reichstag.




As these statistics show, the federal govern-
ment dominates the law-making process.

The principal officers of the Bundestag
are the president, ordinarily a member of the
strongest parliamentary party, and three vice-
presidents. Together they form the Presidium,
which is entrusted with the chamber’s general
administration. The chamber’s more powerful
executive arm is the Council of Elders, con-
sisting of the president, vice-presidents, 17 to
20 delegates chosen by the various parliamen-
tary parties, and 2 cabinet representatives. The
council is charged with scheduling debates,
regulating the question period, making com-
mittee assignments, and otherwise shaping the
Bundestag’s agenda. Staffed by the senior and
most experienced members of parliament, it
usually manages to achieve broad interparty
agreement on legislative procedures.

Fraktionen and Committees  The most impor-
tant groups in the Bundestag are the parlia-
mentary parties, or Fraktionen. In practice,
they control the Bundestag’s organization and
decision-making machinery. Although consti-
tutionally regarded as “representatives of the
whole people, not bound to instructions [from
any group,] deputies who plan on advancing
their legislative careers will not lightly op-
pose the policy decisions of the party hierar-
chy, for party unity and discipline are strongly
embedded in the parliamentary party system.
Party discipline, however, is exercised in only
a small number of cases. Most bills—over 85
percent—are the product of group negotiation
in which representatives of the federal gov-
ernment, the Bundestag, and the Bundesrat
participate, and they are passed unanimously.

Each Fraktion divides itself topically into
working groups or councils, which parallel the
Bundestags committee structure and serve
as instruments for crystallizing party policy
and developing the expertise of deputies. The
Fraktionen include large numbers of deputies
who represent various organized interests.
These interest group representatives, as noted
later in this section, dominate several Bun-
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destag committees. In any event, the deputy
who does his homework in the party group
to which he is assigned—showing leadership,
skill, forensic ability, and mastery of subject
matter~often winds up as an influential mem-
ber of a corresponding legislative committee
and eventually a parliamentary state secretary.

The Bundestag also has a differentiated
committee system, including standing, investi-
gating, and special committees. Of these, the
23 standing committees are the most impor-
tant. Comparable to the committees of the
U.S. Congress, they and their numerous sub-
committees are the workhorses of parliament.
In the Bundestag, however, committee chairs
are shared by all the Fraktionen in propor-
tion to their strength in the chamber as a
whole and are allocated on the basis of ex-
pertise instead of senfority. “This expertise,”
writes Michael L. Mezy, “leads to a sense
of cohesion and group identification among
committee members that frequently transcend
party lines.™ Yet “their decisions are nsu-
ally accepted by the party caucuses and then
on the floor of the Bundestag.”® It remains
to be seen whether the 144 additional repre-
sentatives from the eastern Linder, with their
radically different political backgrounds, will
change German legislative politics.

Members of Parliament Typically, having
studied law, political science, or economics,
members of parliament often begin their ca-
reers in the youth branch of a political party,
frequently assisting established politicians.
Successfully fulfilling an apprenticeship in the
party apparatus or, as is often the case, in
a trade, farm, or labor organization closely
linked to their party, they are then, in their
Jate thirties, elected to parliament. They re-
main there for about 18 vears, only to resign in
their mid-fifties to draw a confortable pension
and to enter the employment of an organized
interest group. The careerism and security
inherent in this system of political recruit-
ment are not calculated to staff parliament
with “movers and shakers” and often insulate
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deputies against new and evolving trends in
society.

Not all groups are equally represented in
parliament. Civil servants, teachers, trade as-
sociation officials, lawvers, and labor union of-
ficials make up about 80 percent of the mem-
bership. Nearly two-thirds are university grad-
uates. For most of the 1980s women have rep-
resented about 15 percent of the membership,
more than double the number elected in the
1970s. In the eleventh Bundestag, as in pre-
vious legislative periods, the SPD led over-
whelmingly in labor union officials and party
functionaries, whereas the CDU-CSU was dis-
proportionately represented by businessmen
and merchants. Self-emploved persons were al-
most equally divided between the FDP and
CDU-CSU. All three parties claimed, as usual,
a fairly equal number of persons in the various
professions.

Civil servants are clearly the most impor-
tant occupational group in the legislature, re-
flecting the overlapping of administrative and
parliamentary careers that has always been
possible in Germany. As David P. Conradt re-
marks, “the strong representation of state of-
ficials in parliament is...consistent with the
expert administrative orientation to politics
that characterizes German political culture.”
Such dual careers are actually encouraged by
regulations that permit state officials to re-
turn to their old jobs in government after their
legislative service and to accumulate pension
rights from parliament as well as from the civil
service,

The Law-making Process Bills may be intro-
duced by any member of the Bundestag or
by the Bundesrat. As indicated earlier, how-
ever, the overwhelming majority of legislative
bills originate with the federal government.
A bill sponsored by the latter is first submit-
ted to the Bundesrat, which is required to
act on the bill within six weeks, If there are
any changes, the Bundesrat must return the
bill to the cabinet for its approval or disap-
proval. (Bills originating in the Bundesrat are

submitted to the Bundestag by the cabinet af-
ter the latter has expressed its opinion on the
bill.) The bill is then submitted to the Bun-
destag, where it is given a first reading. From
there it is assigned to the proper committee.
If it survives this stage, together with a sec-
ond and third reading, it is transmitted to the
Bundesrat. If the Bundesrat amends the bill,
it may be sent to a joint conference committee
for mediation. Any changes by the committee
require the Bundestag’s approval, once again,
of the entire bill. The Bundesrat, however, has
a suspensive veto over ordinary legislation and
an absolute veto over legislation involving the
Linder (for a discussion of these vetoes, see
“Bundesrat”)—but any such veto can be over-
ridden by the Bundestag. After final approval
a bill is countersigned by the chancellor or ap-
propriate federal minister and then signed by
the federal president, whereupon it is promul-
gated as law in the Federal Law Gazette.

The chancellor, federal and Land min-
istries, and representatives of organized inter-
est groups are the major actors in the law-
making process. They work closely with the
Fraktionen in hammering out legislative pol-
icy, though, as earlier noted, committees play a
critical role in filtering legislation for final pas-
sage. So successful are the committees in the
performance of this role that few bills, once
reported out of committee, are the subject
of amendment or even debate from the floor.
The intense plenary debates of 1979 on en-
ergy policy and on the repeal of the statute of
limitations on Nazi crimes —debates stretching
over several days—are exceptions to the cus-
tomary practice of securing broad interparty
agreement on most bills that become law.

FEDERALISM AND BUREAUCRACY

Like the United States, Germany divides
power constitutionally between national and
state governments. Federalism is in fact one of
the unamendable principles of the Basic Law.
The 16 Léinder consist of 13 territorial states
and the three city states of Berlin, Bremen,




and Hamburg. Each Land, like the national
government, has its own constitution based
on principles of republican and democratic
government. Each has a parliamentary sys-
tem. A minister-president—lord mayor in the
city-states —responsible to a one-house pop-
ularly elected legislature is the head of gov-
ernment in the territorial states. Historically,
however, German federalism differs from the
U.S. brand. The crucial distinction is that in
the United States both federal and state gov-
ernments exercise a full range of separate leg-
islative and administrative functions, whereas
German federalism confers the bulk of leg-
islative powers upon the national government,
with the Linder being mainly responsible for
the administration of both federal and state
laws.

The boundaries of the Linder were drawn
without much reference to their ancestral ties.
Only Bavaria, Saxony, and Thuringia survived
with their pre-1945 boundaries relatively in-
tact. In 1952, however, the GDR abolished the
Léiinder and replaced them with 14 administra-
tive districts under the control of the central
government. These Linder were reestablished
in July 1990 as one of the conditions of re-
unification. The Léinder now range in popu-
lation from 650,000 in Bremen to 17 million
in North-Rhine Westphalia. They also differ
vastly in territorial size: excluding the small
city states, they range from Saarland with 2570
sq. km. to Bavaria with 70,554. The largest and
richest states, measured in terms of population
and geography, are in the west. The eastern
Liinder, by contrast, are relatively smaller and
much poorer.

This imbalance between the eastern and
western Ldnder has revived proposals to re-
draw state lines for the purpose of creating
larger and more integrated political and eco-
nomic umits. The Basic Law permits the
restructuring of the Léinder so long as the
system as a whole remains federal in design.
Under the terms of the Basic Law (Arti-
cle 29) any federal law proposing a state
boundary change must be approved by the
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Bundesrat and subsequently ratified by ref-
erendum in the affected Linder. This proce-
dure was first used in 1952 when the states
of Baden, Wirttemberg, and Wirttemberg-
Hohenzollern were consolidated into the sin-
gle state of Baden-Wiirttemberg. The next
change is likely to be Berlins incorpora-
tion into Brandenburg, a change that the all-
German government is obligated to consider
under the Unity Treaty.

The Bundesrat

The Bundesrat, as the mainstay of German fed-
eralism, was designed to safeguard the vital
interests of the Linder. But it is not a second
chamber like the U.S. Senate. First, its powers
are not fully equal to those of the Bundestag;
second, its 68 votes are cast by officials who
serve at the pleasure of the Linder. Thus, each
Land delegation votes as a unit and in accor-
dance with the instructions of its government.
How a delegation—or the person appointed
to represent the state—votes often depends
on the party composition of the Land cabi-
net. Nearly all seats in the Bundesrat are oc-
cupied by Land minister-presidents or their
delegates.

To accommodate the interests of the east-
ern Linder, the Unity Treaty also amended
Article 51 of the Basic Law, changing the al-
location of seats in the Bundesrat. As before,
each state is entitled to at least three votes,
but now states with a population of more than
2 million are entitled to four votes, those with
more than 6 million receive five votes, and
those with more than 7 million receive six
votes. (In the past, the largest states had five
votes.) This system favors the smaller states.
The five largest states, with 64.4 percent of
the population, have 28 votes in the Bundesrat;
the remaining states, with 35.6 percent of the
population, have 40 votes.

The Bundesrats consent is required for
all federal legislation affecting the administra-
tive, financial, and territorial interests of the
Léiinder. With respect to other legislation, it has
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a suspensive veto, as noted earlier. If the Bun-
desrat objects to a bill by a majority vote, the
Bundestag may override by a majority vote; if
the former is by two-thirds, the vote to over-
ride must also be two-thirds. Additionally, the
Bundesrat is authorized to approve all federal
action enforcing national law in the Léinder; to
participate in major legislative decisions taken
during a national emergency, and to elect half
of the members of the Federal Constitutional
Court. This last prerogative is important, for
the Bundesrat has a record of electing judges
with strong federalist leanings, thus giving to
the upper house an indirect influence in con-
stitutional cases involving the interpretation of
federal laws and ordinances.*

An Emerging Instrument of Opposition

In spite of its considerable powers, the Bun-
desrat during its first 20 years functioned
largely in the shadow of the Bundestag, ratify-
ing the latter’s policies and those of Bonn’s rul-
ing party or coalition. Its leaders have tended

to view the Bundesrat as a nonpartisan cham-
ber concerned exclusively with the merits of
proposed legislation, an image reinforced by
the dominant role of bureaucratic officials in
its proceedings.

Since 1969, however, the Bundesrat has
risen in political importance and popular
awareness. Until then the parties dominat-
ing the “lower” house also controlled the “up-
per” chamber. Owing to the distribution of
power among the parties within the states,
however, the Christian Democrats—the party
out of power in Bonn—enjoyed a 21-t0-20
voting edge in the Bundesrat between 1969
and 1975, an advantage that swelled to 11
votes by 1979, leading to sharp confrontations
with the governing parties in the Bundestag,
In 1992, however, as Table 4.12 shows, the
tables were turned. The ruling CDU-FDP
coalition in the Bundestag confronted a Bun-
desrat overwhelmingly controlled by SPD-led
coalitions.

The Bundesrat, however, has developed
interests of its own that transcend party lines,

Table 4.12 THE BUNDESRAT, 1 MAY 1892

Ruling Population
State Votes coalition {million)
Baden-Wirttemberg 6 CDU-SPD 9.6
Bavaria 6 CSu 11.2
Berlin 4 CDU-SPD 3.4
Brandenburg 4 SPD-FDP-GR 2.6
Bremen 3 SPD-FDP-GR 7
Hamburg 3 SPD-FDP 1.6
Hesse 4 SPD-GR 5.6
Mecklenburg-W. Pomerania 3 CDU-FDP 2.0
Lower-Saxony 6 SPD-GR 7.2
N. Rhine Westphalia 6 SPD 17.1
Rhineland-Palatinate 4 SPD-FDP 3.7
Saarland 3 SPD 1.1
Saxony 4 CchuU 4.9
Saxony-Anhalt 4 CDU-FDP 3.0
Schleswig-Holstein 4 SPD 2.6
Thuringia 4 CDU-FDP 2.7

Source: Handbuch des Bundesrates 1991/92 (Munich: C.H. Beck'sche Verlags-

buchhandlung, 1991).




and in the course of time, the upper house has
managed to expand its influence via broaden-
ing interpretations of its constitutional power
to veto legislation. During the tenth Bun-
destag (1983-87), 60.9 percent of all bills
passed by the Bundestag required the Bun-
desrat’s consent. The Bundesrat retained a sus-
pensive veto right over the remainder or 39.4
percent of all bills passed.*!

The FRG follows the pattern of the 1871
Reich and the Weimar Republic by conferring
exclusive legislative and administrative respon-
sibility on the national government in such
fields as foreign affairs, interstate commerce,
postal services, and transportation. Most other
major public policies and guidelines are also
established by the national government. But
these policies and guidelines, as noted ear-
lier, are carried out by the Linder as a matter
of their own concern, not to mention the ex-
clusive power of the Liinder over cultural and
most educational matters, police activity, and
municipal affairs. As a consequence, the fed-
eral bureaucracy is relatively small when com-
pared with the number of persons employed
by other levels of government. If the 870,000
federal railroad and post office workers are not
counted, a mere 10 percent of all public em-
ployees are on the federal payroll, whereas 55
percent are employed by the Linder and 35
percent at the local level.

Whether responsibility so divided would
meet the needs of a modern industrial welfare
state was an issue pondered by many Germans
after 1949. By the late 1960s a shift in power
toward the central government was clearly un-
derway. The Federation’s concurrent powers
had been constitutionally expanded to em-
brace the production and utilization of nuclear
energy, the promotion of scientific research,
energy conservation, and control of environ-
mental pollution. Bonn had also been accorded
a new and leading role in the fields of uni-
versity education, regional economic improve-
ment, agricultural organization, coastal preser-
vation, and general educational planning,
although its initiatives here must, as always, be
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coordinated and negotiated with Lénder and
local governments.

Public Administration:
Decentralized Federalism

There are five levels of public administration
in the FRG, organized mainly on a spatial
or territorial basis.®? The first, of course, is
the national level. But here (except for those
few functions administered directly by the na-
tional government) the various ministries are
mainly engaged in formulating general pol-
icy. Under Article 65 of the Basic Law each
federal minister is in complete control of his
department, though he runs it within the lim-
its of the chancellor’s policy guidelines. The
command hierarchy of the ministries follows
a uniform pattern. The top aides to each fed-
eral minister are the parliamentary state sec-
retary (the ministry’s chief spokesman in the
Bundestag) and the permanent state secretary,
who is ordinarily a career civil service officer
and the ministry’s top administrative official.
In recent vears, however, the latter have in-
creasingly been chosen on the basis of political
criteria from outside the ministry, particularly
with respect to those secretaries who as “pro-
fessional experts” are expected to play a signif-
icant role in program or policy development.*
Finally, undersecretaries head the major de-
partments of each ministry, which in turn are
divided into sections, offices, or bureaus.

The ministries work out their programs
and policies in accordance with the general
policy guidelines and political predispositions
of their top executives. Most people now rec-
ognize the political basis of each minister’s
authority as well as the legitimacy of long-
range planning. Yet the ministries do not
shape policy by issuing central directives from
on high any more than they shape it from the
bottom up on the basis of purely professional
considerations. The planning units of the var-
ious ministries, which were created in the
late 1960s, weave their program recommenda-
tions out of clientele demands, the expertise of
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bureaucrats, and the political orientation of
the top executives. In general, policy planning
is more of an interactive process, following
what Mayntz and Scharpf call a dielogue model
of policy making,** involving a good deal of
discussion and bargaining within and among
bureaucracies.

Land governments are the next level of
administration. In addition to administering
federal law as a matter of their own concern,
they enact laws in certain areas within the
framework of national policy guidelines and in
areas of their exclusive jurisdiction. Land ad-
ministration of federal law is not closely super-
vised by the national government, so even here
Léinder have considerable leeway in setting ad-
ministrative policy. Each Land has adopted
its own system .of unified public administra-
tion. Public policies at the Land level are car-
ried out by Land ministries, various functional
Land agencies, and several self-governing cor-
porations.

The last three levels of administra-
tion are the administrative district, coun-
ties and county-free independent cities, and
municipalities. The administrative district
(Regierungsbezirk), found in the six larger
Léiinder, “is a general purpose regional Land
institution of administration.”®® Most Land ad-
ministration is actually carried out at this and
the county level. Analogous to the French
départment, the administrative district is the
level at which “the concept of unity of ad-
ministration is applied most consistently, since
the goal is to subsume for coordination un-
der the authority of the district officer as
many national and Land administrative tasks
as possible.”® The county, at the lowest level
of Land administration, carries out functions
delegated to it by state governments. Finally,
municipalities or associations of local govern-
ments, whose independence is also guaran-
teed by the Basic Law, and which also oper-
ate under the principle of unity of adminis-
tration, are responsible, within the framework
of Land law, for the provision of local public
services.

Cooperative Federalism and Finances

No field of federal-state relations in the FRG
is as important as that of public finance. As
a result of a series of 1969 amendments to
the finance section of the constitution, the
federal government received greater flexibility
and control over national tax policy, although
the looser approach of the new provisions still
required, as a matter of practical necessity, a
high degree of federal-state cooperation. Ta-
ble 4.13 shows the major sources of income for
each level of government. State officials in rev-
enue offices located in the various Léinder col-
lect shared revenues representing about two-
thirds of the total tax revenue. Under verti-
cal equalization procedures, the Linder and
the federal government are entitled to equal
shares of the revenue from corporation taxes.
Local governments receive 15 percent of rev-
enue from the income tax, while the Léinder
and the federation each receive 42.5 percent.
Together, shared revenue represents nearly 50
percent of all tax receipts. The general sales
(that is, value-added) tax is also shared {(on a
per capita basis) by these governments in ac-
cordance with a formula worked out annually
by the federal chancellor and Land heads of
government and requiring the Bundesrat’s ap-
proval. In 1988, federal and state governments
shared these revenues at a ratio of 65 per-
cent to 35 percent.*” Local governments and
their respective Linder also work out similar
revenue-sharing agreements.

Horizontal equalization procedures also
require the wealthier states to share their rev-
enues with poorer Linder. Here, too, federal
law establishes the formulas for the distribu-
tion of such funds, although the Basic Law
authorizes the federation to make supplemen-
tary equalization payments to financially weak
states. (In 1986 the TFederal Constitutional
Court ruled that the federal government was
constitutionally obligated to assist the weaker
states in meeting their financial obligations.) In
1989, the financially strong Léiinder transferred
DM 3.5 billion to the weaker Léinder, while
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Table 413 MAIN SOURCES OF TAX REVENUE

Federation Lander Local government Shared taxes
Customs Property Real estate Income
Freight (road) Inheritance Business Corporation
Bills of exchange Motor vehicle Capital gain
Income surtax Beer Sales

Corporation surtax ~ Gambling

the federal government’s supplemental alloca-
tion to the weaker states amounted to DM 2.7
billion.

The new eastern Léinder will not partic-
ipate in these revenue-sharing arrangements.
The Unity Treaty exempts these states from
the fiscal provisions of the Basic Law for
five years, during which time German lead-
ers hope to repair their deficient economies
and to restore some balance between east and
west. In the meantime, the Federation and
Léiinder have agreed to establish an off-budget
plan known as the German Unity Fund. Under
this plan, DM 115 billion will be transferred
to the eastern Ldnder in installments over five
vears, 80 percent of which is to be raised in the
capital market and the rest supplied from the
federal budget. Because of this added strain
on the FRG’s financial resources, the system
of federal financial sharing is likely to be re-
structured in the coming years.

THE LEGAL SYSTEM AND
THE JUDICIARY

Legal Tradition and the Rechtsstaat

The Rechtsstaat or law state is a key concept
in the German legal order.®® All just states are
of course based on law, but in its original form
the German Rechisstaat placed extraordinary
emphasis upon legality. Germans viewed the
state as a neutral entity entrusted with the res-
olution of public issues in accordance with ob-
jective standards of law, unsullied by the play
of selfish interests or the machinations of poli-

tical parties. The sovereign state, the axis of the
law state, was the guarantor of freedom and
equality, just as rights and obligations arose
from membership in the state. Liberty did not
precede law; rather, law defined it, and the
judiciary, staffed by a professional class of im-
partial and apolitical civil servants loyal to the
state, was to enforce the law as written.

Under the Basic Law, the Rechtsstaat re-
mains a vital principle of German constitu-
tionalism, but not in its earlier nineteenth-
century sense. The law state would henceforth
be limited by constitutionally guaranteed in-
dividual rights enforced by the judiciary, just
as it would be moderated by the humanity im-
plicit in the constitutional notion of Sozialstaat
(freely translated, a socially conscious state).
In legal theory the sovereign is no longer
supreme. Article 20 reads: “All state authority
emanates from the people,” and further, “Leg-
islation shall be subject to the constitutional
order; the executive and the judiciary shall be
bound by law and justice” (italics added). Fi-
nally, Article 20 contains this remarkable pro-
vision: “All Germans shall have the right to
resist any person or persons seeking to abol-
ish [the] constitutional order, should no other
remedy be possible.”

The Court System

Germany has a uniform and integrated judi-
cial system. All lower and intermediate courts
of appeal are state courts, whereas all courts
of final appeal are federal tribunals. Federal
law specifies the structure of state courts,
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but their administration and staffing, including
the training of judges, is under the control of
the Linder. The trademarks of the German ju-
diciary are collegiality and specialization. Ex-
cept for courts of minor jurisdiction, all tri-
bunals are multi-judge courts. Most operate
in panels of three. (In 1989, the regular trial
courts of general jurisdiction consisted of 1242
civil and 1084 eriminal panels.) In addition to
the regular courts, which handle ordinary civil
and criminal cases, there are separate judicial
hierarchies consisting of labor, administrative,
social, finance, and constitutional courts. The
federal courts, as shown in Table 4.14 cap these
hierarchies.

Justice in the western Léinder is carried
out by 17,627 judges (as of 1989), nearly 80
percent of whom serve on the regular courts of
ordinary civil and criminal jurisdiction. Some
4237 judges sit on the courts of specialized ju-
risdiction. The high federal courts, listed in Ta-
ble 4.14, consist of 467 judges. Other legal pro-
fessionals associated with the courts are some
3759 public prosecutors. The 51,266—60,460
if notary publics are included—attorneys prac-
ticing law in 1989 are also regarded as officers
of the courts, although their practice is by law
limited to a certain level of the judiciary as well
as to certain courts within a given geographical
area.

In 1991, the eastern half of the country was
still in the process of restructuring its judiciary
along FRG lines. The old GDR had rejected
the “capitalist” Rechtsstaat in favor of a system
rooted in “socialist” legality. Socialist law, un-
like the Rechtsstaat, celebrated the values of
security and solidarity implicit in the socialist
vision of society. More simply organized and
less fastidious about procedure than the FRG
judiciary, courts functioned to carry out this vi-
sion, not to question it. The political state, not
the law state, governed the judiciary. In point
of fact, many judges were mere functionaries,
while others made a travesty out of any notion
of “justice.”

Most GDR judges were members of the
SED—they had to be—and their legal educa-

tion was heavily infused with Marxist-Leninist
ideology. By 1991, as batteries of western Ger-
man judges deluged the east to begin the pro-
cess of restructuring, eastern German judges
as well as prosecutors were being dismissed
en masse, pending reviews of their creden-
tials and inquiries into their backgrounds. For
many of these judges, now required to fill out
long questionnaires about their personal and
public lives, this was a humiliating and sad-
dening experience, causing enormous resent-
ment among conscientious judges not impli-
cated in the crimes of the old regime. Most
of these judges had reconciled themselves to
the permanent loss of their jobs, for they were
unlikely to survive the tough screening proce-
dures installed by the FRG.%

The Judges

The training and professional standing of Gex-
man judges varies from their peers in the
United States or Britain. In the United States,
for example, judgeships are usually awarded
to lawyers in their middle vears following suc-
cessful private practice or experience in public
office. In Germany, by contrast, lateral mobil-
ity of this kind is rare among legal profession-
als. After six vears of study, which includes
practical training in various administrative and
judicial capacities, law graduates must make
their choice of a legal career. Those deciding to

“become judges go through still another three-

year probationary period, upon the success-
ful completion of which they receive a judge-
ship with lifetime tenure and security. Judges
can expect to ascend slowly the hierarchy of
the judicial establishment if they meet with
the approval of the Land Justice Ministry —the
Liinder arve in charge of the training, recruit-
ment, and supervision of judges—and if they
are lucky and know the right persons in Bonn,
they may end their careers as judges of one of
the high federal courts.

The civil service orientation of the judi-
ciary tends to be reinforced by the narrow so-
cial base from which judges, particularly those
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Number of Cases
Court Location judges docketed
Federal Supreme Court Karlsruhe 271 4048
Federal Administrative Court Berlin 52 3287
Federal Social Court Kassel 40 2259
Federal Labor Court Kassel 28 658
Federal Finance Court Munich 60 3394
Federal Constitutional Court Karlsruhe 16 3702

Source: Statistisches Jahrbuch 1890 fir die Bundesrepublik Deutschland {Stuttgart: Metzler-

Poeschel Verlag, 1980}, pp. 339-341.

appointed by the Léinder, are recruited. Al-
most half are themselves the sons and daugh-
ters of parents who have spent their lives in
the civil service. Federal judges tend to be
more diversified in social background and oc-
cupational experience, largely because of the
method by which they are selected. They are
chosen by a committee of electors composed
of 11 members of the Bundestag together with
those Land and federal ministries whose au-
thority is in the same area as the federal court
to which a judge is to be named. This mech-
anism allows interest groups, political parties,
state and federal agencies, and the public to
participate in the selection process, producing
a federal bench somewhat less characterized
by professional inbreeding and political con-
servatism than the state judiciary.

THE FEDERAL CONSTITUTIONAL
COURT

The Federal Constitutional Court with its
sweeping powers of judicial review is only as
old as the Basic Law. To the surprise of many
observers, this tribunal has developed into
an institution of major policy-making impor-
tance in the FRG. Judicial review was a rela-
tively new departure in German constitutional
history. Postwar German leaders were of the
opinion that, in the light of Germany’s au-
thoritarian and totalitarian past, traditional
parliamentary and judicial institutions were
insufficient to safeguard the new liberal demo-

cratic order. So they created a national con-
stitutional tribunal, as well as equivalents at
the Land level, to supervise the judiciary’s
interpretation of constitutional norms, to en-
force a consistent reading of the constitution
on the other branches of government, to re-
solve conflicts between branches and levels of
government, and to protect the basic liberties
of German citizens. Thus, the old positivist
belief separating the realm of law from the
realm of politics was abandoned, together with
the idea that justice could automatically be
achieved through the mechanical application of
general laws duly enacted by the legislature.
Structurally, the Federal Constitutional
Court is divided into two chambers, called
senates, each of which is composed of eight
justices chosen for single 12-vear terms. Half
of the justices are chosen by the Bundestag’s
12-member Judicial Selection Committee and
the other half by the Bundesrat. A two-thirds
vote is required in both electoral organs. This
method of selection, together with the re-
quirement that the Bundestag and Bundesrat
alternate in the selection of the court’s pres-
ident and vice-president, usually means that
judicial appointments are the subject of inten-
sive bargaining both among the parliamentary
parties and, occasionally, between the Bun-
desrat and Bundestag. No one party has been
strong enough to make appointments over
the objections of the other parties. Thus, the
courts membership has reflected fairly well
the balance of forces in parliament as a whole.
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Judicial Review in Operation

The Constitutional Courts jurisdiction in-
cludes 16 categories of disputes, all of which
the Basic Law itself prescribes. (Table 4.15
presents the most important of these cate-
gories.) The Basic Law authorizes both judges
and legislative groups, as well as state govern-
ments, to petition the court directly. Judges
may initiative a “concrete” judicial review pro-
ceeding by asking the court to rule on a consti-
tutional question arising out of a pending case
if in their view the law under which a case has
arisen is of doubtful validity under the Basic
Law. On the other hand, a state government
or one-third of the members of the Bundestag
may initiate an “abstract” proceeding by peti-
tioning the court to review the constitutional-
ity of a federal or a state statute. Cases on ab-
stract review tend to draw the judges directly
into the arena of political conflict, prompting
its harshest critics to deplore what they per-
ceive as the “judicialization” of politics.
Constitutional complaints account for
about 95 percent—an average of 3145 per
yvear between 1978 and 1990—of all cases
coming to the court and for about 55 percent
of its published opinions. These cases relate to
fundamental rights and freedoms guaranteed

by the Basic Law. To encourage Germans to
view the constitution as the source of their
rights and freedoms, the Basic Law (Article 93
[13]) authorizes ordinary citizens to file com-
plaints with the Federal Constitutional Court
in the event that their basic rights have been
violated by the state. {Prior to 1969, this right
was conferred by statute.) Such an action in-
volves neither court costs nor even the partic-
ipation of legal counsel, an ideal situation in
which Hans Everyman can bring his woes to
the attention of the country’s highest tribunal.

The Constitutional Court’s Impact

Public opinion polls continue to show the high
regard German citizens have for the Consti-
tutional Court. In this respect, it outranks all
other institutions in the nation’s public life, in-
cluding the civil service and the churches.®
When the court speaks, Germany's “attentive
public¢” listens; what people hear is often an
outspoken tribunal reminding them of their
constitutional values, their political morality,
and their ethical goals as a nation.

The Federal Constitutional Court’s land-
mark cases include decisions (1) outlawing the
neo-Nazi Socialist Reichs Party and the former
Communist Party of Germany; (2) upholding a

TABLE 4.156 WORKLOAD OF FEDERAL CONSTITUTIONAL COURT, 1951-1991

Decided by
Category Cases docketed full senate Otherwise resolved
Election disputes 62 9
Disputes between federal organs 45 36
Federal-state disputes 13 10
Abstract judical review 62 33
Concrete judical review 2,619 897 1,563
Constitutional complaints 82,353 3,689 12,639

%Cases decided by the three-judge chambers. A constitutional complaint is decided on the merits by the full
senate only if a three-judge chamber {three in each senate} fails unanimously to reject it,

Source: Statistisches Ubersicht des Bundesverfassungsgerichts (mimeographed) (Karlsruhe: Das Bundesverfas-

sungsgericht, 1992).



Land education statute over the Federal Gov-
ernment’s objection that it violated an interna-
tional treaty; (3) nullifying an attempt on the
part of the Federal Government to establish
a national television station; (4) invalidating a
federal statute providing for the general pub-
lic financing of political parties; (5) declaring
unconstitutional a liberal abortion law on the
ground of its interference with the right to
life; (6) sustaining the validity of prayer in state
schools; and (7) after striking down parts of a
federal census statute, creating a new right of
“informational self-determination.”
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C. Public Policy

CIVIL LIBERTIES: AN ORDERING
OF CONSTITUTIONAL VALUES

The first part of the Basic Law {Articles 1 to
19) is a charter of fundamental rights and an
affirmation of human personhood rooted in the
natural law thesis that certain liberties of the
individual are antecedent to organized society
and bevond the reach of governmental power.
As interpreted by the Federal Constitutional
Court, the Basic Law has established a value-
oriented order based on human dignity. Arti-
cle 1 is no idle declaration. As the Basic Law’s
“highest legal value,” the concept of human
dignity has been employved by the Constitu-
tional Court, much as the U.S. Supreme Court
has used the due process clauses of the fifth
and fourteenth amendments as an indepen-
dent standard of value by which to measure
the legitimacy of state actions as well as the
uses of individual liberty.

Apart from the freedoms guaranteed by
Articles 1, 2, 3,and 5 (see Feature 4.4}, the Ba-
sic Law’s fundamental rights include the free-
doms of religion (Article 4, assembly (Article
8), association {Article 9}, privacy (Articles 10
and 13), and movement (Article 11}, together
with the right to property (Article 14), the
right to choose a trade or occupation (Article
12), and the right to refuse military service for

reasons of conscience (Article 12a). (Addition-
ally, criminal defendants are accorded most of
the rights and privileges normally associated
with the Anglo-American notion of due pro-
cess of law.} The primacy of these rights in the
FRG’s constitutional order is underscored by
Article 19, paragraph 2, which states that “in
no case may the essential content of a basic
right be encroached upon.”

These rights, however, have been pro-
claimed with an important German twist—that
is, they are to be exewcised responsibly and
used to foster the growth of human dignity
within the framework of the political and moral
order ordained by the Basic Law. Article 2 is
a paradigm of the German approach to basic
rights. While individual liberty and personal
autonomy are jealously guarded values of the
legal order, they are also constrained by the
equally important values of political order and
social morality (see Feature 4.5). Thus, the
right to develop one’s personality is limited
by the moral code, just as the right to free-
dom of speech is limited by the inviolability of
personal honor. As the Federal Constitutional
Court noted in the Privacy of Communications
Case: “The concept of man in the Basic Law
is not that of an isolated, sovereign individual:
rather, the Basic Law has decided in favor of a
relationship between individual and commun-

229
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Feature 4.4 Selected Basic Rights

ARTICLE 1

1. The dignity of man shall be inviolable. To respect and protect it shall be the duty
of all state authority.

2. The German people therefore acknowledge inviolable and inalienable human
rights as the basis of every community, of peace and of justice in the world.

ARTICLE 2

1. Everyone shall have the right to the free development of his personality insofar
as he does not violate the rights of others or offend against the constitutional
order or the moral code.

2. Everyone shall have the right to life and to the inviolability of his person. The
liberty of the individual shall be inviolable. These rights may be encroached upon
pursuant to a law.

ARTICLE 3

1. All persons shall be equal before the law.

2. Men and women shall have equal rights.

3. No one may be prejudiced or favored because of his sex, parentage, race, lan-
guage, homeland and origin, faith, or religious or political opinions.

ARTICLE 5

1. Everyone shall have the right freely to express and disseminate his opinion
by speech, writing, and pictures and freely to inform himself from generally
accessible sources ... There shall be no censorship.

2. These rights are limited by the provisions of the general laws, the provisions
of law for the protection of youth, and by the right to inviolability of personal
honor.

ity in the sense of a person’s dependence on
and commitment to the community, without
infringing upon a person’s individual value.”!

With regard to the polity as a whole,
the Basic Law creates what the Federal Con-
stitutional Court refers to repeatedly as a

militant democracy. This means that certain
forms of speech and behavior described as
anticonstitutional —activities that would prob-
ably be protected under prevailing U.S. con-
stitutional doctrine—may legally be punished.
The Basic Law itself predicates political free-
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Feature 4.5 Freedom and Order in German Constitutionalism

The Basic Law ... reflects a conscious ordering of individual freedoms and public inter-
ests. It resounds with the language of human freedom, but a freedom restrained by
certain political values, community norms, and ethical principles. lts image of man is of
a person rooted in and defined by a certain kind of human community. Yet in the Ger-
man constitutionalist view the person is also a transcendent being far more important
than any collectivity. Thus, there is a sense in which the Basic Law is both contractar-
ian and communitarian in its foundation: contractarian in that the Constitution carves
out an area of human freedom that neither government, private groups, nor individuals
may touch; communitarian in the sense that every German citizen is under obligation
to abide, at least in his overt behavior, by the values and principles of the moral and
political order.

Source. Donald P. Kommers, “The Jurisprudence of Free Speech in the United States and the
Federal Republic of Germany,” Southern California Law Review 53 (1980} 677.

dom on the acceptance of certain principles of
political obligation. Freedom of association, for
instance, is guaranteed, but associations “the
purposes or activities of which ... are directed
against the constitutional order” are prohibited
{Article 9). Similarly, political parties “whose
aims ... seek to impair or abolish the free
democratic basic order” may be declared un-
constitutional (Article 21). These provisions
spring from the abiding conviction of the FRG
founders, who drafted the Basic Law in the af-
termath of Weimar’s collapse and Hitler’s total-
itarianism, that a democracy is not an unarmed
society, and that it has the right to dissolve or-
ganizations and prohibit activities aimed at the
destruction of republican government so long
as the rule of law is thereby preserved.

Public Servant Loyalty Decree:
A Case Study

The Loyalty Decree of 28 January 1972, com-
monly referred to as the extremist resolution
(Extremistenbeschluss), serves as auseful device
for illustrating the principle of militant democ-
racy. It also helps to illustrate the problem

of policy implementation under the FRGY
peculiar brand of federalism, as well as the
complexity of constitutional argument that fre-
quently arises under the speech, association,
and political obligation clauses of the Basic Law.

Loyalty to the established political order
has been a hallmark of the German- civil ser-
vice. Article 33 of the Basic Law carries on this
historic tradition, providing that the “exercise
of state authority as a permanent function
shall as a rule be entrusted to members of
the public service whose status, service, and
loyalty are guaranteed by public law.” Fed-
eral law lays down the general guidelines
for the organization and conduct of civil ser-
vants. Supplemented and enforced by state
regulations, these guidelines have long in-
sisted upon the allegiance of civil servants
to the constitution.”? Chancellor Brandt and
the Conterence of State Governors issued the
Lovalty Decree against a backdrop of political
terrorism, violent student demonstrations, and
the renewed determination of radical groups to
“march through the institutions” of the FRG.
They insisted that the decree was simply a
restatement of existing policy and intended



232 INDUSTRIAL DEMOCRACIES

merely to ensure the uniform application of
civil service guidelines.

One of the Loyalty Decree’s main princi-
ples required civil servants (Beamien), public-
sector workers (Arbeiter), and employees
(Angestellten) “to defend the free democratic
basic order as defined in the Basic Law dur-
ing service and nonservice hours.” It banned
from the public service those persons engaged
in anticonstitutional activities as well as per-
sons who are members of organizations pursu-
ing anticonstitutional goals. The decree’s most
controversial paragraph provided that any per-
son belonging to an organization “that pur-
sues goals hostile to the Constitution” was
presumptively unfit for public service. Op-
ponents of the decree, however, made the
point that the lovalty provisions would effec-
tively bar some persons {rom their chosen
profession —for example, applicants for teach-
ing positions—because certain jobs are held
almost exclusively by state emplovees. In any
event, as an effort to clarify standards of re-
cruitment and dismissal from the public ser-
vice and to ensure uniform and nondiscrim-
inatory application by the Lénder of national
guidelines, it was a failure.

When compared to the laws of other
democratic nations, the provisions of the Loy-
alty Decree were not extraordinary. It was
the manner of their enforcement that raised
a storm of protest in Germany and abroad.
Several Lénder, mainly under CDU-CSU
leadership, seized upon the decree’s “mem-
bership” provision to deny public service jobs
to persons in any way connected with commu-
nist or other “subversive” organizations. Other
states, mainly under SPD leadership, followed
the more liberal policy of not excluding per-
sons from the public service in the absence
of real evidence of anticonstitutional behavior
on the part of the applicant. Meanwhile, the
federal office for the protection of the consti-
tution and its Linder equivalents stepped up
their surveillance of subversive activity and
initiated security checks of increasing num-
bers of public service applicants. Although

thousands of persons were swept up in the net
of official inquiry, only a small number of appli-
cants were actually denied public employment
on the grounds of doubtful loyalty.?*

However, a few of these denials became a
cause célébre, eliciting strong public outcries
from literary figures, students, clergymen, and
other intellectuals who attacked the decree as
a pernicious attempt to stifle dissent and block
social change. Some politicians and editorial
writers responded by questioning the lovalty of
these critics, thus seeming to confirm the crit-
ics’ charge that fear and distrust were sweeping
the land. Other commentators saw the whole
enterprise as a cycle of overreaction: the gov-
ernment overreacting to the security threat
in the first place, the critics responding with
gross exaggerations of the decree’s impact, and
the critics of the critics retaliating in language
far more robust than enlightening.

The public controversy came to a head in
the Federal Constitutional Court’s decision of
22 May 1975. The constitutional complaint be-
fore the court challenged Schleswig-Holstein’s
refusal to allow a recent law school graduate to
embark upon his required in-service training
with state agencies because of his participa-
tion in several meetings of an organization of
radical law students engaged in “anticonstitu-
tional” activities at Kiel University. The loyalty
provisions used to justify the refusal were iden-
tical to those contained in the federal decree,
so to this extent the validity of the federal de-
cree itself was squarely before the court.

The constitutional analysis in this case
was complex. Four articles of the Basic Law—
Articles 5 (freedom of expression), 12 (right
to choose a trade), 3 (equality under law), and
33 (equal eligibility for public service)—were
in need of interpretation. The constitutional
principles of Rechsstaatlichkeit (the rough
equivalent of the U.S. notion of due process
of law) and proportionality were also involved.
The most important arguments rested on Ar-
ticles 12 and 33. Article 12 guarantees to all
West Germans the right “freely to choose
their trade, occupation, or profession.” Article




33, paragraph 2, proclaims that “every Ger-
man shall be equally eligible for any public
office according to his aptitude, qualifications,
and professional achievements.” But Article
33, paragraph 4, provides that the “status, ser-
vice, and loyalty” of public servants is to be
“governed by public law.”

Several constitutional issues were before
the court. Is employment in the public service
a trade or profession within the meaning of Ar-
ticle 127 Does Article 33 imply a limitation on
the reach of Article 12? Does the term loy-
alty used in Article 33 fall within a reasonable
definition of the “aptitude” required under the
same article? Does Article 33 confer an entitle-
ment to public service employment or merely
a privilege? Is the principle of proportionality
violated if limitations upon the right to enter
the public service cannot be shown to further
a compelling state purpose? Should Article
33 be broadly construed—and thus support-
ive of the complainant—in the light of Arti-
cle 3, paragraph 3, affirming that “no person
may be prejudiced or favored because of his
... political opinions? Or should Article 33 be
narrowly construed—and thus damaging to the
complainant—in the light of other constitu-
tional doctrines requiring the protection and
active support of the “free democratic basic or-
der”?

After weighing and balancing these con-
siderations, the court sustained the decree’s
validity but found fault with its administra-
tion. The principle of Rechsstaatlichkeit, said
the court, limits the discretion of appointing
authorities. Procedural guarantees must be
observed. These include the right of the
applicant to be precisely informed of the
damaging evidence in his file and to a fair
hearing, including representation by counsel
and the right to rebut evidence against
him. The court also held that membership
in an organization with anticonstitutional
aims is a valid consideration in determining
the loyalty of an applicant but cautioned
that such membership alone would not be
sufficient to exclude a person from the pub-
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lic service. Other facts must also be present to
substantiate a judgment of disloyalty. With the
situation of the complainant in mind, the court
rebuked state authorities for drawing infer-
ences of disloyalty from statements made and
activities carried out in the heat of emotion
during the applicant’s student days. Finally,
three dissenting justices maintained that, as
applied to the complainant, the decree did
amount to a Berufsverbot, since lack of in-
service training would effectively bar him from
a career in the private practice of law. For
this reason, they held, the legal educational
requirement of in-service training with the
State should not be regarded as public ser-
vice within the meaning of Article 33, al-
though they conceded that this training period
could not be used to promote anticonstitu-
tional goals.*

The political response to the court’s deci-
sion was both supportive and swift. Over the
opposition of the CDU-CSU, the Bundestag
passed a resolution affirming the principles
laid down in the decision. The Léinder, how-
ever, continued to follow different policies. By
the mid-1980s most states controlled by the
SPD were no longer routinely screening appli-
cants for their loyalty, while CDU-controlled
states kept up their erstwhile vigilance with
varying degrees of intensity. At the federal
level politicians grew weary of the continu-
ing controversy, and Willy Brandt publicly
expressed his regret for originally support-
ing the Loyalty Decree. In 1979, the ruling
coalition (SPD-FDP) rescinded the Decree
and adopted new and less stringent guide-
lines applicable to federal civil servants. The
restoration of the CDU-CSU-FDP coalition in
1982 led to a slight increase in the screening
of applicants for federal positions, but by that
time the public salience of the civil servant
loyalty issue had declined. The letter of the law
still demanded loyalty, on and off duty, from
all public employees, but with the embers of
the cold war beginning to expire in the late
1980s, the FRG's liberal democracy seemed
far less endangered by extremists than it had
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been in the 1970s. Civil libertarians and the
proponents of the FRG's militant democracy
continued, of course, to disagree over the legit-
imacy of the original decree and its long-range
impact upon freedom and democracy in the
FRG.

THE POLITICS OF EDUCATION

In the 1960s older Germans were aware of

the fundamental social, economic, and polit-
ical changes that had taken place since the
1920s. But when they looked at the schools,
they saw the same system through which they
had passed some 40 vears earlier. The four-
year common elementary school, a Weimar
Republic institution, was at the bottom of the
pyvramid. Then came the tripartite structure
of secondary schools (briefly described in Sec-
tion A). Each level offered a different curricu-
lum and played a distinct educational role. The
second-level primary scheol trained its pupils
for vocational schools and handicrafts; the in-
termediate school channeled its students into
technical schools and middle-level jobs; and
the academic high school (Gymnasium) pre-
pared its students for the university and the
learned professions. The teaching profession
was similarly stratified as the content and du-
ration of training, together with examinations
and certification procedures, were dependent
on the particular level of school for which the
teacher was preparing. General education was
kept institutionally separate from vocational
schools. Finally, at the top, was the university,
still largely an elite research-oriented institu-
tion based on the traditional Humboldt model
of the nineteenth century. This system was
subjected to the fierce crossfire of several op-
posing groups in the late 1960s.

Secondary Education

When the SPD came to power in 1969, it
placed educational reform at the top of the fed-
eral government’s social agenda. The reforms

proposed were advanced under the slogans
of modernization and democratization. Essen-
tially these reforms sought to loosen the tri-
partite structure by combining general and
vocational education, by introducing a diver-
sified curriculum of scientific and technical
education around a common core of academ-
ically oriented studies in all schools, and by
instituting courses of study that would keep
professional options open for as long as pos-
sible. Systems of advancement were proposed
to encourage many more students than in the
past to qualify for admission to the university.
The federal government also favored the even-
tual adoption of the integrated comprehensive
school as the model of secondary education
in the future. Its educational policy seemed
clearly informed by an egalitarian vision of a
“classless” common public school oriented to-
ward personal growth and emancipation.>”

At the elementary and secondary levels,
the government’s program achieved ouly to-
ken success. Federalism, interest groups, and
sharply divided opinions about the nature and
purpose of education conspired to block the
implementation of any uniform system in the
FRG. Under the Basic Law, educational pol-
icy is the primary responsibility of the Léinder,
an independence zealously guarded by local
educational officials. Linder controlled by So-
cial Democrats have been more sympathetic to
basic structural reform than those controlled
by Christian Democrats. By 1978, long-lasting
SPD and CDU governments had created, re-
spectively, 135 and 19 comprehensive schools,
whereas other Linder (Baden-Wiirttemberg
and North Rhine-Westphalia) had created 65.
Together, they enrolled a mere 2.09 percent of
all students attending primary and secondary
schools. But even these schools differed in
their practices and approaches to education.

The lack of centralized control over ed-
ucational planning in the FGR furnished
the context for strong interest-group sup-
port of the status quo. Opposing teachers
organizations allied to trade unions or Land
educational bureaucracies fought to a virtual




stand-off; Catholic teachers in denominational
schools resisted what they perceived as a threat
to educational pluralism; parents themselves
were mobilizing to oppose or to temper edu-
ational experimentation. Clearly, educational
reformers had overestimated the publics de-
sire for change. Even the SPD’s ardor for re-
form cooled in the 1970s after several of the
party’s Land education ministers had failed to
marshal adequate support for their proposals.
The SPD could advance its reform propos-
als only at the “risk of alienating just those
segments of the white-collar and professional
classes which [it] needed most to expand {its
basis of electoral support’.”® And, as recently
as 1978, civic pressure groups in North Rhine-
Westphalia took advantage of a popular ref-
erendum to defeat a school proposal, forcing
that Land’s SPD-FDP government to shelve
its master plan for comprehensive schools.
School reform also foundered on serious
disagreement over the purpose of education
and the locus of responsibility for the edu-
cational enterprise. Yet, for all the debate,
considerable pioneering was going on within
the system, and many partial reforms have
been accomplished. While the future of the
comprehensive school remains uncertain, the
iron curtain that once separated the three
schools in the tripartite system has been lifted.
There is now the possibility of lateral move-
ment between schools, and within each level
curricula have been expanded to accommodate
the different needs and abilities of students.
Entry into the Gymnasium and intermediate
school is now easier for socially and cultur-
ally deprived children. Several Léinder have
introduced compensatory education for these
children. Several have established foreign-
language training and a ninth compulsory year
of learning in the second-level primary system.
Baden-Wiirttemberg has successfully exper-
imented with vocational academies, whose
combination of practical and theoretical train-
ing at a relatively advanced level makes it a
genuine alternative to the university. Finally,
the increasing permeability of the system has
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resulted in several routes of access to the uni-
versity.

Higher Education

Problem The German system of higher edu-
cation was hit by a major crisis in the 1960s.
Traditionally an elite institution hierarchically
organized around research institutes monop-
olized by full professors, the typical German
university was designed to handle relatively
small numbers of students. This structure was
wholly unprepared to accommodate, or prop-
erly train, the rising number of students qual-
ifying for university admission in the 1960s.
The high postwar birth rate and reforms in
secondary education drove the number of uni-
versity students to a high of 253,000 in 1965,
nearly double the 1955 total of 130,000. By
1980, the student population would surge to
a staggering 1 million. The building of addi-
tional universities in the 1960s failed to relieve
the pressure on higher education. Modeled af-
ter the old universities, they introduced few
changes in academic governance, curriculum,
or teaching methods. The result was to deepen
the frustration of students, teaching assistants,
and academic reformers.

Aggravating the crisis was the social dis-
crimination reflected in the composition of the
student body. As late as 1966, students from
working-class families represented a mere 5.7
percent of all university students. By 1980
this figure would reach 20 percent. Yet, de-
spite the increasing inflow of students from
all social sectors, the FRG ranked substan-
tially lower than some other industrial na-
tions in the proportion of its youth enrolled
in the universities.® Consequently, as the
1970s approached, many political, educational,
and business leaders were beginning to ask
whether the system would continue to meet
the demands of an advanced and increasingly
diversified political economy.

Reforms The need for reform in West Ger-
man higher education has long been recog-
nized, but the barriers to change have been
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high and formidable. One such barrier is the
traditional autonomy of the German univer-
sity. Another is state sovereignty in the field
of education. Prior to 1969, reforms national
in scope depended entirely on cooperation
among the Linder, The Standing Conference
of State Cultural Ministers (KMK), established
in 1949, has been a dominant influence in set-
ting higher education policy. But its conser-
vative leadership, bound by instructions from
Liinder governments and working under a rule
of unanimity, served mainly as a block to fun-
damental reform. Not until the founding of the
Science Council (WR) in 1957 —an indepen-
dent national advisory board organized jointly
by the states and the federal government—was
serious planning for the future undertaken.
The work of this group and the German Edu-
sation Council (BR)—also a joint federal-state
body set up in 1965—laid the basis of a larger
federal role in educational planning.

The year 1969 was the turning point in
the shift of power over educational matters
to the Federation. Amendments to the Basic
Law recognized a federal role in educational
planning and the promotion of scientific re-
search (Article 91b) and authorized the Feder-
ation to enact “skeleton provisions {framework
law] concerning. .. the general principles gov-
erning higher education” (Article 75a). Shortly
thereafter the Federal Ministry of Education
and Science was created, followed in 1970 by
the establishment of the Federal-State Com-
mission for Educational Planning (BLK). Both
agencies soon developed into cogent instru-
ments of reform, generating studies and re-
ports that would form the basis of the Higher
Education Framework Act of 1976. Lastly, the
Federal Constitutional Court assumed a crit-
ically important role in laying down uniform
national rules over university governance and
admission procedure.

As the policy changes described show,
higher education since 1960 “has been trans-
formed from an elite to a mass system.”® This
rather sudden transformation contrasts sharply

with the slow pace of change that has occurred
in other domestic policy areas. The decen-
tralized character of the FRG’s political sys-
tem, together with the widespread represen-
tation of private interests in the councils of
governimment, imposes severe limits upon the
capacity of the parliamentary parties to bring
about major change in domestic policy. How-
ever, as Peter Katzenstein argues, higher ed-
ucation proved to be more open to general
societal pressures and partisan politics, in part
because of the relative disinterest of “para-
public” institutions.®! In addition, the political
parties manifested a common interest in edu-
-ational reform, the CDU-CSU because of its
concern for economic growth and efficiency,
the SPD because of its interest in promoting
social equality.

Atthe same time, federalism and particular
interests continued to exert their influence over
the course of educational policy. The effective
implementation of federal policy still depends
on Land-enabling legislation, and much room
remains for variation and experimentation at
the local level. In addition, several nongovern-
mental interests with strong Land links are
represented in the national educational policy-
making process. On the academic side, the
influential West German Rectors Conference
(WRK) and various professorial organizations,
especially the CDU- leaning Union for Aca-
demic Freedom, have resisted major changes in
university governance. Outside of the academy,
unions and emplover groups have had a hand
in drafting state-enabling legislation. Indeed,
the pattern of interest-group representation
prevalent in so many areas of German social
and political life is duplicated in education. For
example, the Permanent National Education
Commission established by the Federal Frame-
work Act of 1976 provides for a 26-member
body consisting of 11 Land representatives;
11 university members, including professors,
assistant professors, students, and staff; 2 fed-
eral delegates; and 1 representative each for
labor and management.




Policy Quantitatively, the reforms in higher
education were most impressive. Student en-
rollment quadrupled between 1960 and 1985,
and nearly one quarter of those students were
the sons and daughters of working-class par-
ents. Meanwhile, the Linder reorganized and
expanded existing institutions of higher ed-
ucation. “Engineering schools revamped and
broadened their curriculum and were accred-
ited as universities. A new stratum of junior
faculty was hired to restore student-teacher
ratios to the levels of the 1950s, The num-
ber of university ‘assistants increased from
9000 in 1960 to 28,000 in 1971. State gov-
ernments founded 18 new universities, among
them Bochum and Regensburg.”%? Finally, fed-
eral and state policy makers agreed to create
“comprehensive” universities for the purpose
of “combinling] theoretical and applied work
in new ways.”®

Qualitative reforms were equally impres-
sive. Reforms instituted most faithfully in the
new universities included curriculum revi-
sions, standardized programs of study, rational-
ized use of plant and equipment, accelerated
degree programs, and the adoption of new
administrative structures. At some older uni-
versities the compartmentalized structure of
formerly autonomous institutes gave way to co-
ordinated and cooperative programs of study.
Even the definition of research was chang-
ing. An older notion identified exclusively with
professional activity leading to the discovery
of new knowledge was being supplemented by
a more student-oriented emphasis on acqui-
sition of knowledge that is new for the indi-
vidual. Not suwrprisingly, reforms in university
decision making have sought to define more
precisely the roles of professors, assistant pro-
fessors, research assistants, students, and staff
as one means of more effectively integrating
teaching and research. The power of these
various groups, together with policies affect-
ing university admissions, has been extremely
controversial and the subject of considerable
litigation.
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University Governance and Admissions The
judicial determination of national education
policy was even more pervasive in the area of
admission standards and procedures. The flood
of students into the universities in the 1960s
led to the imposition of a numerus clausus on
admission to overcrowded fields. In its unan-
imous decision of 18 July 1972, the Federal
Constitutional Court held that a numerical
limit on admission to given fields of study (in
this case law and medicine) violated the right
of West Germans under Article 12 (Basic Law)
“freely to choose their trade, occupation, or
profession.”™ In so ruling, the Court left the
Léinder with one of two choices: either expand
facilities to accommodate qualified students or
define more clearly the criteria and priorities
of admission policy. In response to the court’s
decision the Standing Conference of State Cul-
tural Ministers established the Central Office
for University Admissions and negotiated a de-
tailed interstate compact on admission crite-
ria. In what many commentators regarded as
another example of excessive judicial activism
in the field of education, the Constitutional
Court nullified some of these criteria, too, and
made clear that it was prepared to order the
admission of any qualified student who could
prove that university facilities were not being
fully utilized.%

These decisions prompted Parliament to
pass the Federal Higher Education Framework
Act of 1976 establishing uniform guidelines for,
inter alia, academic administration, research
and teaching, planning and development, and
admission procedures. In the sensitive area
of admissions the Central Admission Office,
in cooperation with the states, formulated re-
vised criteria pursuant to the act’s guidelines,
including specific quotas for hardship cases,
veterans, foreign students, and persons will-
ing to enter designated fields. The remaining
students were to be selected on the basis of
aptitude and achievement and according to
their length of time on the Central Admission
Office’s waiting list. These experiments contin-



238 INDUSTRIAL DEMOCRACIES

ued as the decade ended amid expectations
that the pressure on universities would be sub-
stantially eased (owing to low birth rates in the
1960s) by the mid-1980s. Finally, in 1984, a
new conservative coalition government sought
to reorient educational reform in the direction
of greater excellence and competition among
institutions of higher learning as well as more
emphasis upon the critical importance of re-
search universities. In revising the Framework
Act the new government strengthened the po-
sition of chaired professors and shifted, partly
in response to limited funds and tighter bud-
gets, the system of student aid from grants to
foans.

CODETERMINATION

The issue of codetermination exemplifies the
usual pattern of politics and policy in post-
war Germany. This pattern is largely one of
consultation and accommodation within and
between state agencies, private groups, and
political parties, particularly those in the gov-
erning coalition. The corporatist strain in Ger-
man public life has institutionalized this pro-
cess of consultation, in this case between in-
terests representing labor and management
within and without the political parties. The
filtering of this process through the FRG’s
decentralized political system means that a
large degree of consensus is necessary before
any real movement in public policy can be
achieved. This is why policy change in the
FRG has been aptly described as incremen-
tal rather than large scale, even in the face of
major shifts in electoral politics.

The politics of codetermination support
the incrementalist thesis. First of all, the par-
ticipation of workers in industrial decision
making has a long history in Germany. In
the early 1840s workers were already, even in
the absence of unions, demanding a voice in
shaping the conditions of their labor, a “right”
that narrowly missed being incorporated into
the Frankfurt Constitution of 1848. Thereafter,

however, some employers voluntarily accepted
proposals to allow workers to establish factory
committees to advise management on labor-
related matters. These proposals were legally
recognized in 1891 with the passage of the La-
bor Protection Act (Arbeitsschutzgesetz). How-
ever, the establishment of factory committees
remained at the discretion of employers.

The Auxiliary Service Act of 1916 (Hil-
fsdienstgesetz), a wartime measure that set
the stage for further developments in worker
representation, was another example of labor-
management cooperation. The act created
committees of workers and salaried employ-
ees in all establishments that were vital to
the war effort and that employed more than
50 persons. Yet, the committees were advisory
in character and could be ignored by the em-
plover. Tt was not until 1920, with the passage
of the Work Council Act (Betriebsritegesetz),
that employers were required to listen to, even
if they did not accept, the proposals or com-
plaints of their employees. The act, now ex-
tended to all concerns, both public and pri-
vate, with at least 20 employees, authorized
workers and white-collar staff emplovees to
elect councils empowered to lay their recom-
mendations on social and financial matters be-
fore the employer. Employers could still re-
ject the councils’ advice, but workers at least
had a woice in factory management. Finally,
in 1922, with the passage of the Supervi-
sory Board Act (Aufsichtsratsgesetz), the voice
was upgraded to a vote. Now, for the first
time in German history, employees were en-
titled to at least one representative on fac-
tory management boards. Supported by a large
cross-section of the public—liberals, Catholics,
trade unions, and the business community —
the work councils became the main pillar of in-
dustrial democracy—and peace—in Germany.

Needless to say, with the coming of Hitler,
the work councils, while continuing to exist,
lost their vitality as Nazi legislation strength-
ened the hand of management. In 1945, right
after the war, the work councils were re-



vived. Under Allied Control Council super-
vision each Land was authorized to provide
for the reestablishment of work couneils mod-
eled on the Work Council Act of 1820. The
Land statutes differed significantly from one
another. Some conferred on work councils only
a right to economic information; others lim-
ited codetermination to social and personnel
decisions; and others granted councils a sub-
stantial participatory role in determining basic
company policies relating to production and
operating methods.%

Cuwrrent codetermination policy traces its
origin to the pattern that developed in the iron
and steel industry in the British zone of ocen-
pation. Trade union pressure combined with
the Christian social outlook of the voung CDU
and the strong pro-labor orientation of the
SPD to bring about the Codetermination Act
of 1951. This act provided for the equal vepre-
sentation of workers on the supervisory boards
of the mining, iron, and steel industries. The
supervisory board was to consist of five em-
ployee representatives, five shareholder repre-
sentatives, and an eleventh “neutral” person.%

Over the course of the next 25 vears, la-
bor struggled to achieve in other industries
the kind of parity that the 1951 act estab-
lished in iron and steel. In 1952, however,
parliament enacted the Works Constitution
Act {Betriebsverfussungsgesetz), establishing
one-third employee representation on  the
management boards of all private industries
employing between 500 and 2000 workers,
a principle that a 1965 statute extended to
the public sector. These work councils partic-
ipate with management in determining wage
structures, working hours, employment, trans-
fer and dismissal policies, training and welfare
programs, and grievance procedures.

Additional vears of consultation between
labor and management and mutual adjust-
ments between the established parties re-
sulted in the Works Constitution Act of 1972,
which replaced the 1952 act. It authorizes
every factory or business with more than five
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emplovees to elect a work council. Councillors
are elected in a secret ballot by all employees
of the firm, their main function being to bar-
gain with plant managers over issues not dealt
with within collective bargaining agreements,

Finally, in 1976, after four more vears of
struggle and compromise among the various
parliamentary fractions, the Bundestag passed
the Codetermination Act (Mithestimmungsge-
setz). The overwhelming parliamentary major-
ity that voted for the act underscored the
consensus achieved over several vears of ne-
gotiation. The act extended the principle of
numerical parity to all enterprises with more
than 2000 emplovees, affecting about 7 million
workers in more than 500 firms. It provides
for 12- to 20-member supervisory boards, de-
pending on the size of the plant, with an equal
number of shareholder representatives and
representatives from the work force, the latter
to include delegations elected separately by
blue-collar, white-collar, and managerial staff.
Under the statute the board chairperson and
vice-chairpersen are elected by a two-thirds
majority of the board membership. Barring a
two-thirds vote, the vice-chairperson is elected
by a majority of the employee members and
the chairperson by a majority of the share-
holder members. Decisions of the supervisory
board are taken by a majority of votes cast. In
case of a tie, the chairperson is authorized to
cast the deciding vote. The unions were not
entirely pleased with the allocation of seats
on the board or with the provision that al-
lows the chairperson-—usually a shareholder—
to break a tie vote, but it gives them a signifi-
cant foothold in the industrial decision-making
process.

Not long after the act’s passage on 4 May
1976, several industrial firms and emplover
associations, together with the German Asso-
ciation for the Protection of Security Holdings,
filed a constitutional complaint in the Federal
Constitutional Court challenging the law’s
validity. They charged (1) that the equal rep-
resentation of workers in company decision
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making violated the right to property under
Article 14, (2} that enforced parity between
stockholders and employees infringed both the
right of association and the right to form as-
sociations under Article 9, and (3) that the
act infringes the entrepreneurial freedom to
choose a trade or profession under Article 12.
The complainants also charged that the prin-
ciple of parity in managerial decision making
would be the first step to equal representation
in the actual management of industrial firms.

In its landmark decision of 1 March 1979,
the Federal Constitutional Court sustained the
validity of the statute in a guarded opinion.%
Reemphasizing its teaching in older decisions
that the Basic Law does not prescribe a par-
ticular economic system, the court rejected
the arguments of the business community on
the ground that the act does not constitute
“an inadmissible interference with the self-
determination of companies in regard to their
organization and decision-making processes.”
In short, the court suggested that the statu-
tory scheme left intact the core of associational
autonomy as guaranteed by the constitution.
But the court did hedge a little, indicating that
if the worse fears of the business community
were to be realized in the future, a constitu-
tional issue of critical importance could then
clearly arise. This seemed to be the court’s
way of admonishing parliament against bolder
initiatives that would extend the principle of
codetermination into the actual organization
and operation of private firms.

In its present form, however, the court
has suggested that codetermination is a legit-
imate application of the constitutional ideal
of a “social federal state” (Article 20) based
on law. “The connection between the demand
for codetermination and the principle of the
state governed by the rule of law,” writes one
commentator, “may be made clear by refer-
ence to the fact that those employees in the
Common Market who strive for the realiza-
tion of economic democracy are also striving
for greater freedom, equality and substantive
justice.” He concluded, as the court implied,

that “[c]odetermination may be considered as
a means of the partial realization of this aim,
although the ‘economic democracy’ is capable
of different interpretations.”®

FOREIGN POLICY AND
THE ROAD TO UNITY

The “German Problem” and Ostpolitik

One aspect of the “German problem” was the
simple yet age-old one of how to define Ger-
many. This problem remained at the center
of East-West conflict for two decades follow-
ing World War I1. Tt was a problem involving
the FRG’s relationship to the German Demo-
cratic Republic (GDR) and Eastern Europe.
West German rearmament within the North
Atlantic Treaty Organization (NATO), coupled
with the refusal under a succession of Chris-
tian Democratic governments to recognize the
Oder-Neisse line as a permanent boundary be-
tween Poland and Germany, was viewed by the
Soviet Union as a dangerous threat to peace
in Central Europe. The city of Berlin repre-
sented still another component of the German
problem. Cleft by concrete and barbed wire,
and later by the infamous Wall, the city had
become the most poignant living symbol of
German separation and East-West confronta-
tion.

There clearly could be no resolution of
the German problem without a relaxation of
tension in Central Europe. Moscow was the
key to any such resolution. It is significant that
both Adenauer and Brandt journeved to the
Soviet Union—the former in 1955, the latter in
1970—in search of “normalized” relations be-
tween Bonn and Moscow. For Adenauer, how-
ever, normalization meant the reestablishment
of diplomatic relations with the Soviet Union,
which he accomplished, and the reunification
of Germany, which he failed to achieve. In his
Moscow talks he spoke of the “abnormality”
of Germany's division, leaving his Soviet hosts
with the message that “there can be no real
security in Europe without the restoration of
German unity.” A decade and a half later, with




Germany still divided, Willy Brandt appeared
before a Soviet television audience, redefin-
ing normalization. He announced that “it is
now time to reconstitute our relationship to
the East upon the basis of the unrestricted, re-
ciprocal renunciation of force, proceeding from
the existing political situation in Europe.”

Brandt’s Eastern policy was designed to
achieve this result. The cornerstone of the new
policy was the Soviet-West German Treaty on
the renunciation of the use of force, signed in
Moscow in August 1970. The Warsaw Treaty,
signed in November of the same vear, rounded
out the foundation of détente. Essentially,
these treaties recognized existing boundaries
in Europe, including the Oder-Neisse line sep-
arating the GDR and Poland. Another stone in
Brandt’s rising edifice of détente was the 1971
Quadripartite Agreement on Berlin. In fact,
Brandt conditioned Bonn's ratification of the
Moscow and Warsaw treaties upon progress to-
ward settlement of the Berlin question. Pledg-
ing to settle all their disputes by peaceful
means, the four powers reaffirmed their in-
dividual and joint responsibility for Berlin.
While the Soviet Union acknowledged the spe-
cial ties between West Berlin and the FRG,
the Western Allies deferred to the Soviet con-
tention that West Berlin was not “a constituent
part of the Federal Republic and not to be gov-
erned by it.”

The capstone of détente was the Basic
Treaty between East and West Germany,
signed in December 1972. The FRG and GDR
both agreed to develop normal relations with
each other on the basis of equal rights. The
concept of “two German states in one nation,”
which the FRG urged on the GDR, was con-
spicuously left out of the treaty. Instead, the
right of both German states to “territorial in-
tegrity” and “self-determination” was affirmed,
along with an agreement “to refrain from the
threat or use of force.” In addition, the two
states agreed that “neither...can represent
the other in the international spheres or act on
its behalf.” In supplementary protocols both
states also agreed to settle their frontier prob-

THE GOVERNMENT OF GERMANY 241

lems, to improve trade relations, and to coop-
erate in scientific, technological, medical, cul-
tural, athletic, and environmental fields.

Gorbachev and Glasnhost

The advent of Gorbachev and the associated
policies of glasnost (openness) and perestroika
(reform) placed East-West relations in a new
light and encouraged many Germans to think
once again about the prospects of eventual re-
unification. GDR leaders, however, remained
adamant in their view of the Basic Treaty as a
step toward a fully sovereign and independent
GDR—an interpretation the FRG has never
accepted. Unlike Poland and Hungary and the
Soviet Union itself, the GDR refused to move
toward democracy or free markets. The hard-
liners in charge of the regime—most of them
old men—Dbrooked no opposition to the social-
ist system of their creation. By 1989, however,
as thousands of young GDR citizens fled to the
FRG by way of Hungary in search of freedom
and employment, GDR leaders seemed to be
standing alone, isolated in their own backyard.
They accused Hungary of violating various le-
gal treaties and denounced the FRG for en-
couraging the exodus, but these charges were
seen for what they were: feeble attempts to
hide the fragility of a regime deeply in trou-
ble in the face of a “new order” emerging in
Eastern Europe.

The GDR was impaled on the horns of an
excruciating dilemma. It could either loosen
up the regime and allow the free movement of
its people in and out of the country or continue
on its present course. The first option would
lead to greater contact between east and west
Germans and intensify the desire for reuni-
fication. The second option—keeping a tight
grip on its people—would lead to another cri-
sis of legitimacy and to the continued flight of
its most productive citizens. With the collapse
of the hardline Communist regime in October
1989 a hastily reassembled government under
vounger and more pragmatic leadership chose
the first option. In the following weeks, events
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unfolded with dizzying speed, surprising and
confounding even close observers of German
affairs. By the end of the year the Communist
party had disavowed its leading role, promised
to hold free elections in the months ahead,
and exposed the corruption of its long-time
leaders as an increasingly angry and outspoken
citizenry demanded their prosecution. In the
meantime, the Brandenburg Gate flew open,
GDR citizens waved FRG flags in the streets,
and East and West German leaders began to
talk about a new relationship against the back-
drop of Chancellor Helmut Kohl's controver-
sial ten-point plan for German reunification.

The Progress and Politics
of German Unity

The path to German unity is a fascinating tale.
On the one hand, the story seems to show that
the forces of history, once unleashed, cannot
be stopped. On the other hand, unity would
not have come about without the cooperation
of the Allied Powers, especially the United
States and the Soviet Union, and the intense
negotiations between the GDR and FRG. Al-
though the FRG held most of the trump cards
in these negotiations, the GDR managed to
extract significant promises from the FRG, in-
cluding some changes in the Basic Law. The
negotiations between the GDR and FRG, on
the one hand, and Britain, France, the So-
viet Unijon, and the United States, on the
other, did not proceed on separate tracks. They
were conducted—in coordimated simultaneous
fashion —over many months; hence, the com-
mon reference to the two-plus-four talks. This
mix of international and domestic politics, with
its interplay of constitutional law and public
policy, made the new Germany possible.
Four landmarks pointed the way to reuni-
fication. These are the State Treaty on Mon-
etary, Economic, and Social Union (18 May
1990), the All-German Election Treaty (3 Au-
gust 1990), the Unity Treaty (31 August 1990),
and the Treaty on the Final Settlement with

Respect to Germany (12 September 1990).
The GDR and the FRG negotiated the first
three treaties, but often in consultation with
the Allies; the last was the product mainly
of the two-plus-four negotiations. Many of the
events leading up to these treaties, including
the opening of the Berlin Wall on 9 Novem-
ber 1989 and the East German election of 18
March 1990, have already been recounted in
this chapter. (See Feature 4.6 for other major
events on the path to German unity,) What has
not been discussed is the debate in Germany
over the various methods by which unity might
have been achieved. This debate is important
because it is bound up with the question of
when and under what circumstances a peo-
ple should give to itself a new constitution.
Whether a reunited Germany should have a
new constitution was a hotly contested issue
in the early stages of the reunification move-
ment.

Reconstituting the German People

The Basic Law itself provided an authorita-
tive basis for a new constitution. After all, it
was originally framed as a transitional doc-
ument pending Germany’s reunification. To-
gether with the Preamble, Articles 23 and
146 also emphasized the document’s imperma-
nence. Article 23, discussed briefly at the out-
set of this chapter, provides that the Basic Law
shall apply to “other parts of Germany” upon
“their accession.” Unity, as already noted, was
achieved by this quick and easy procedure, Ar-
ticle 146, however, declared that the Basic Law
“shall cease to be in force on the day on which
a constitution adopted by a free decision of the
German people comes into force.”
Reunification pursuant to Article 146
would have meant (1) the dissolution of both
the GDR and FRG governments, (2) the fram-
ing of a new constitution, presumably by an
elected constitutional convention, (3) ratifi-
cation by the electorate or perhaps by the
state legislatures, and (4) the election and for-
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GDR citizens flee to the FRG by way of Hungary.
100,000 persons demonstrate in Leipzig to the chant, "We are

GDR government resigns after 1 million persons demonstrate

Chancellor Kohl announces a 10-point program for unity.

GDR Constitution amended to end the SED’s monopoly of power.

First free election in GDR. Overwhelming victory for parties allied

GDR legislature elects first democratic government. Lothar de
Maiziére elected Prime Minister, ‘
State treaty on monstary, social, and economic union.

GDR legislature reestablishes its five constituent states (Lander).

First all-German legislature meets in the Berlin Reichstag building.

Feature 4.6 Path to German Unity
1989
July-September
October 9
the people.”
October 18 Honecker removed as head of GDR.
November 7
in Berlin.
November 9 Berlin Wall is breached.
November 28
December 1
1990
March 18
with CDU.
April 12
May 18
July 22
August 3 All-German election treaty.
August 31 Unity Treaty signed.
September 12 Two Plus Four Treaty signed.
October 3 Day of German unity. GDR ceases to exist.
October 4
October 24 Five eastern states elect new parliaments.
December 2 First all-German Bundestag election.

mation of a new government under the terms
of the new constitution. The process may not
have occurred precisely in this sequence, but
it would surely have been a long and cumber-
some affair, not to mention the divisiveness
that would have been caused by reopening
constitutional issues resolved when the Basic
Law was drafted in 1949.

One can understand why some Germans
might have preferred this route to unity. After
all, here was a chance for Germany to make a
fresh start and, equally significant, what could
be more democratic than for all the German
people to give themselves a new constitution
in free, self-determination. What a “free deci-

sion of the German people” would have meant,
however, was never clear. Debate on this issue
might also have resulted in another divisive
battle over the method of selecting the consti-
tution makers and of ratifving the constitution,
matters on which the Basic Law is silent.
Then, too, we need to recall that the organiza-
tions that started the revolution in the GDR—
such as New Forum, Democracy Now, and
the Initiative for Peace and Human Rights—
did not set out to unify Germany. Rather, the
Central Round Table to which these and other
opposition groups belonged wanted to democ-
ratize the GDR and retain the humane values
of socialism. The Round Table even drafted a
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Brandenburg Gate after reunification.

new GDR constitution and, like the Basic Law,
it looked toward eventual unity but saw it as a
long-term objective.”

Chancellor Kohl also started slowly. In
November 1989, following the tumbling of
the Berlin Wall, he unveiled his famous Ten-
Point Plan for Germany’s eventual union. He
envisioned the development of a contractual
community in which the two Germanys would
establish confederative structures leading first
to social, monetary, and economic union and
eventually, perhaps in a few vears, to politi-
cal union. Events, however, overtook him as
well as the East German Round Table. The
“bloodless coup” occurred on 18 March 1990,
when East Germans voted in their first free
election since Hitler was named chancellor
in 1933. Unity now was their unmistakable
message. Fired up, and with Chancellor Kohl

at the controls, the “unity train” roared toward
its destination. Along the way, one could hear
the voices of the Round Table in the GDR and
those of the “unity skeptics” in the FRG, but
they were scarcely audible over the noise of
the speeding train.

The State Treaty

The State Treaty united the social, economic,
and monetary systems of east and west.”! (See
Feature 4.7) It effectively extended the FRG’s
social market economy eastward, installing in
all of Germany an economy based on private
ownership, competition, and the free move-
ment of goods and services. As of 2 July 1990,
the West German D-Mark became the official
currency of the GDR. Under the terms of
the treaty, “[w]ages, salaries, grants, pensions,
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Feature 4.7 Selected Provisions of the State Treaty

The law of the GDR will be modelled on the principles of a free, democratic federal
and social order governed by the rule of law and be guided by the legal regime of the
European Communities (General Guidelines, A.1.1).

Regulations which commit individuals or state institutions, including the legisla-
ture and the judiciary, to a socialist system of law, a socialist body politic, the aims
and targets of centralized economic control and planning, a socialist sense of justice,
socialist convictions, the convictions of individual groups or parties, socialist morality,
or comparable notions, will no longer be applied {General Guidelines, A.1.2).

many (Article 10 [13]).

Act of the FRG {Article 19).

The issuance of coin shall be the exclusive right of the Federal Republic of Ger-

The GDR shall harmonize the provisions governing the promotion of environmen-
tal protection with those of the FRG {Article 16 [5]).

The GDR shall introduce a system of unemployment insurance including employ-
ment promotion which shall be in line with the provisions of the Employment Promotion

rents and leases as well as other recurring
payments shall be converted at a rate of one
[east German] to one [west German mark].”
All other claims and assets were to be con-
verted at a rate of two to one. One effect of
the currency union was to increase the im-
portance of Germany’s central bank, already
renowned for its control over monetary policy
in the FRG.”™ The bank would now take re-
sponsibility for all of Germany and sorely test
its capacity to fight inflation in the face of price
rises that were surely to occur from the trans-
fer of billions of D-Marks into the east.

The State Treaty covered other areas such
as intra-German and foreign trade, agricul-
ture, environmental protection, social and
health insurance, pension plans, budgetary
planning, revenue administration, and tax pol-
icy. For each of these areas, the treaty required
the GDR to adopt laws consistent with policies
prevailing in the FRG. In some instances, how-
ever, transitional arrangements were worked
out to ease the pain of the legal and structural
changes that the GDR would have to make.
One of these temporary arrangements was

the establishment of an arbitration tribunal to
resolve GDR-FRG disputes arising under the
Treaty in the event that they could not be set-
tled by negotiation.

The All-German Election Treaty

The GDR election of 18 March 1990 set the
stage for the all-German election of 2 De-
cember 1990. As noted earlier, the election
resulted in an impressive victory for the CDU-
led Alliance for Germany and thus for Ger-
man unity. The new People’s Chamber went
on to create a grand coalition consisting of
the Alliance for Germany, the SPD, and the
Federation of Free Democrats under the lead-
ership of Lothar de Maiziere (CDU). It was
this coalition that negotiated the unity treaties
with Bonn's CDU-FDP coalition government.

Before unity could be achieved, however,
the contracting parties had to agree on hold-
ing a national election. The GDR’s voting
system differed from the FRG5s. First, each
voter had only one vote in a system of pure
proportional representation, in contrast to the
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Chancellor Helmut Kohl (left) and Prime Minister
Lothar de Maiziére (right).

FRG’s two ballot system. Second, there was
no 5 percent threshold; to gain one of the 400
seats in the People’s Chamber, a party needed
to win only 0.25 percent of the vote. Finally,
political movements such as New Forum could
put up candidates, whereas the FRG allowed
only political parties to enter candidates in fed-
eral elections.

GDR-FRG negotiations sought to com-
promise these differences. Prime Minister
de Maizieére wanted to drop the national 5
percent rule so that organizations like Al-
liance 90, which received only 2.9 percent of
the vote on 18 March would be included in
the all-German Bundestag. He regarded the
representation of such groups as a matter of
political morality in the light of the crucial role
they played in the GDR’s peaceful revolution.
Finally, with the support of the SPD in both
governments, an agreement was reached. The
GDR relented on the 5 percent rule, but the
two sides worked out a so-called piggyback ar-
rangement that would permit smaller parties
or groups in the GDR to field candidates in al-
liance with other, larger parties in the west.”™
This plan, however, favored some small par-
ties at the expense of others. For example, the
strength of Bavarias CSU would carry its sister «
party, the GDR’s DSU (German Social Union)

into the Bundestag, whereas the old Commu-
nist SED—now dressed up as the PDS—was
unlikely to find a willing partner in the FRG
to help it win the needed 5 percent of the na-
tional vote.

Upon the initiative of the PDS, Greens,
and far-right Republicans, however, the Fed-
eral Constitutional Court struck down the
agreement, holding that it discriminated
against these parties.” The unanimous deci-
sion also invalidated the 5 percent rule as ap-
plied to them, whereupon the court suggested
a plan that in its view would be more consis-
tent with the principle of electoral equality.
It advised the Bundestag to apply the 5 per-
cent clause separately in East and West Ger-
many and to allow small groups in the GDR
to form joint tickets to help them over the
5 percent hurdle. Without further ado, the
Bundestag went along with the Courts sug-
gestion. The amended statute allowed some
of these groups to win seats in the Twelfth
Bundestag.

The Unity Treaty

The Unity Treaty—a massive document con-
sisting of 433 printed pages—is the historic
agreement that provided for the GDR’s acces-
sion to the FRG and the application of the
Basic Law to all of Germany. Its 45 articles,
annexes, and special provisions touch almost
every aspect of German. public policy. The
Treaty’s “Special Provisions on the Conversion
to Federal Law” appear in 19 chapters that
deal with the laws, procedures, and institu-
tions subject to the jurisdiction of the various
federal ministries. While extending FRG law
immediately to numerous policy areas in the
eastern Linder, these special provisions also
contain transitional and interim measures that
seek to accommodate the special interests of
or conditions in the ex-GDR.

Constitutional  Amendments The  Unity
Treaty amended several provisions of the Ba-
sic Law. First, the preamble was amended
to delete all references to the goal of reunifi-



cation, for “Germans in [the sixteen Lénder]
have [now] achieved the unity and freedom of
Germany in free self-determination.” This new
language effectively freezes Germany’s present
borders, making it legally impossible for Ger-
many to lay claim to other territories lost as
a result of World War II. Second, and to the
same end, the treaty repealed Article 23 —the
very provision under which the GDR acceded
to the FRG. In short, no “other parts of Ger-
many’ are left to be incorporated by accession.
Third, the treaty added the following italicized
words to Article 146: “This Basic Law, which is
valid for the entire German people following
the achievement of the unity and freedom of
Germany, shall cease to be in force on the day
on which a constitution adopted by a free deci-
sion of the German people comes into force.”
Fourth, Article 135a was amended to relieve
the FRG of certain liabilities incurred by the
GDR or its legal entities. Finally, the treaty
changed the number of votes allocated to the
states in the Bundesrat under the terms of Ar-
ticle 31.

Amending the Basic Law by treaty was an
unusual procedure and arguably in violation
of Article 79 (1), which declares that “the Ba-
sic Law can be amended only by statutes....”
Despite the fact that the treaty was passed by
a two-thirds vote of the Bundestag and Bun-
desrat, two-thirds being required for amend-
ments to the Basic Law, several groups, backed
by a former Justice of the Federal Constitu-
tional Court, brought suit, claiming that each
amendment in the Unity Treaty should have
been the subject of a separate statute, allowing
for extended debate on each proposal. (Certain
refugee groups were particularly disturbed
over amendments that sealed Germany’s east-
ern borders.) The Constitutional Court, how-
ever, rejected the complaint. In the light of
the Basic Law’s overriding commitment to re-
unification, the court ruled, the government
enjoyed broad procedural discretion in choos-
ing the means to this goal.”™

In addition to the above amendments, the
Unity Treaty inserted a new article—Article
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143 —into the Basic Law (see Feature 4.8). The
new article allowed the all-German govern-
ment to deal flexibly with issues that might
otherwise have slowed down or even stopped
the unity train. Abortion, property rights,
and inter-governmental relations were among
these issues. The eastern Linder, for example,
were unable to abide by the revenue-sharing
provisions of the Basic Law or other obliga-
tions growing out of its scheme of federal-
state relations. Allowing the east to deviate
from these provisions was a practical necessity.
Moreover, no constitutional obstacle threat-
ened to block the deviation. In any event, the
Basic Law’s federal-state provisions, especially
Sections VIIIa (Joint Tasks) and X (Revenue
Sharing), will probably be amended in the
light of fiscal and economic developments in
the east. Indeed, the Unity Treaty comumits
German legislative bodies to consider chang-
ing the Basic Law’s provisions on federal-state
relations by 1994,

Abortion The deviation clause of Article 143
(1), however, is another matter. Its incorpo-
ration into the Unity Treaty represented a
compromise between east and west over abor-
tion. In 1975, as noted in Section B, the
Federal Constitutional Court struck down the
FRG's liberalized abortion law, holding that it
violated the right to life within the meaning of
Article 2 (1) as well as the principle of human
dignity that the state is duty-bound “to respect
and protect” under Article (1).% In so ruling,
the Court obligated the state to make abortion
a crime at all stages of pregnancy subject to
exceptions specified by law. The GDR, on the
other hand, permitted abortion on demand
within the first three months of pregnancy.
The effect of Article 143 is to allow eastern and
western Germany to follow their respective
policies on abortion. The FRG conceded this
much to the GDR. But the treaty also requires
the Bundestag to enact a common policy on
abortion by the end of 1992 “to ensure bet-
ter protection of unborn life and provide a
better solution in conformity, with the Consti-
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Feature 4.8 Article 143

(1) Law in the territory [of the eastern Ldnder] may deviate from provisions of
this Basic Law for a period not extending beyond 31 December 1992 in so far as and
as long as no complete adjustment to the order of the Basic Law can be achieved as a
consequence of the different conditions. Deviations must not violate Article 18 (2) and
must be compatible with the principles set out in Article 79 {3).

(2) Deviations from sections II, VIli, Villa, IX, X and X! are permissible for a period
not extending beyond 31 December 1995.

tution, of conflict situations faced by pregnant
women” (Article 31 [4]). This was the GDR’s
concession to the west.

These concessions, however, raised a diffi-
cult constitutional issue, for Article 143 bans
deviations from the Basic Law in violation of
Articles 19 (2) and 79 (3): The first flatly pro-
hibits any encroachment on a basic right; the
second bars any amendment to the Basic Law
contravening principles laid down in Articles 1
(protecting “human dignity”) and 20 (enshrin-
ing the rule of law). The constitutional issue is
whether the deviation clause encroaches upon
the principle of human dignity with respect to
abortion. In addition, may a treaty suspend the
application of a Constitutional Court ruling au-
thoritatively defining the meaning of this prin-
ciple? These questions remained unanswered
in 1992 as the Bundestag heatedly debated a
number of abortion reform proposals. What-
ever the all-German policy turns out to be,
the Constitutional Court will doubtless have
the last word on its validity.

Property The deviation clause of Article 143
(1) was also designed to deal with the prob-
lem of property rights. On 15 June 1992, the
GDR and FRG governments signed a Joint
Declaration on the Settlement of Open Prop-
erty Issues. This agreement provided that all
property taken by the GDR’s Communist gov-
ernment between 1949 and 1989, including
expropriated businesses and property placed

under state administration, was to be returned
to their rightful owners. Compensation would
be paid in the event that property could not
be returned. The treaty contained one ex-
ception to this policy of restitution: Expro-
priated property would not be returned to
their former owners if needed for investment
purposes—a rule applied mainly to factories
and large businesses—if innocently acquired
by third parties, or if incapable of being re-
turned in its original form. In each case, how-
ever, compensation would be forthcoming.
The most controversial of the Unity
Treaty’s property-settlement provisions was
the exclusion from restitution of property ex-
propriated by the Soviet Union in eastern
Germany between 1945 and 1949. The Soviet
Union had seized all land holdings over 250
acres and distributed most of them to small
farmers. Prime Minister de Maizieére refused
to undo these takings. For one thing, any re-
turn of these millions of acres to their former
owners would have caused enormous social un-
rest in the east. For another, the Soviet Union
insisted on the exclusion. Yet the right to prop-
erty, the rule of law, and equality under law are
core values of the Basic Law. Accordingly, for-
mer owners of land in the east, invoking these
values, challenged the 1945-49 exclusion in
the Constitutional Court. In this instance,
however, the achievement of unity—one of
the Basic Law’s highest values—trumped the
right to property in the form of its restoration.



Furthermore, said the Court, the 1945-49 tak-
ings occurred before the Basic Law entered
into force."'

Other Treaty Provisions  As already noted, the
Unity Treaty provided for the creation of the
Treuhandanstalt, set up the German Unity
Fund, and revised the constitutional formula
for intergovernmental revenue-sharing. In ad-
dition, all property and assets owned by the
GDR, including the special funds of its rail-
way and postal systems, would become the
property of the FRG. Several provisions dealt
with the status or continuing validity of GDR
treaties, court decisions, and administrative
rulings, most of which were to remain in ef-
fect unless incompatible with the Basic Law or
federal law. GDR school certificates, university
degrees, and titles were to retain their validity,
although only in the eastern Léinder, whereas
judges and civil servants would be required
to submit to recredentialing procedures. The
treaty also required the former GDR to adopt
EEC regulations, to maintain the church tax,
and to decentralize cultural, educational, and
athletic institutions. The German government
would also be responsible for “rehabilitati[ng
the] victims of the iniquitous SED regime”
obliging it to sponsor “appropriate arrange-
ments for compensation” (Article 17). In this
connection, and at the insistence of the GDR,
the six million files of the disbanded state se-
curity policy (Stasi) were to remain in the
ex-GDR until an all-German parliament could
enact a law regarding their storage and access.
GDR officials were interested in keeping con-
trol of the files and to allow public access to
them. The FRG, on the other hand, wanted
them moved west and kept under the control
of federal security police.

Finally, the contracting parties agreed that
within two years further amendments to the
Basic Law would be considered in the light of
reunification. To wit: (1) a revision of federal-
state fiscal relationships; (2) the incorporation
of Berlin into Brandenburg; (3) the intro-
duction of state objectives into the Basic Law;
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and (4) holding a referendum within the con-
text of Article 146. The last two proposals could
lead to general constitutional reform. Eastern
German leaders, drawing upon their socialist
heritage, will try to incorporate more social
and economic rights into the Basic Law, an en-
deavor likely to be supported by the western
Greens and the SPD. Together, these groups
are also likely to press for a popular referen-
dum on a revised constitution or, what is more
probable, on the Basic Law itself.

The Two-Plus-Four Treaty

After seven months of negotiation, the four
war-time Allies and the two Germanys signed
the treaty that finally closed the books on
World War 11" The Allied Powers relin-
quished all their occupation rights and re-
stored full sovereignty to a united Germany.
Under the treaty, the new Germany (1) accepts
its present boundaries and guarantees the bor-
der with Poland; (2) renounces aggressive war-
fare as well as the production and use of bio-
logical, chemical, and nuclear weapons; and (3)
agrees to reduce its armed forces (ground, air,
and naval forces) to 370,000, to allow Soviet
troops to remain in the ex-GDR until 1995,
and to finance their return-to the Soviet Union.
Germany also agreed to ban any NATO pres-
ence in the east while Soviet troops remain
there. A major Soviet concession was to allow
the FRG to choose its military alliance.
Finally, in a supplementary letter to the
Allied foreign ministers, Foreign Minister
Hans-Dietrich Genscher and Prime Minister
Lothar de Maizieére noted that Germany would
abide by the 15 June 1990 Joint Resolution ex-
cluding property expropriated between 1945
and 1949 from the general terms of the Unity
Treaty. They also pledged on behalf of Ger-
many to preserve monuments to war victims
erected on German soil and to maintain war
graves. The two German leaders also declared
that in united Germany “the free democratic
basic order will be protected by the Consti-
tution. It provides the basis,” they continued,
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“for ensuring that parties which, by reason of
their aims or the behavior of their adherents,
seek to impair or abolish the free democratic
basic order as well as associations which are di-
rected against the constitutional order or the
concept of international understanding can be
prohibited.” This language was taken directly
from Article 21 of the Basic law, which au-
thorizes the Federal Constitutional Court to
pronounce antidemocratic parties unconstitu-
tional. It thus appears that the new Germany
will also be a “fighting democracy.”

CONCLUSION

The portrait of Germany sketched in this chap-
ter is one of a polity that up to now has worked
and one that has brought about a high measure
of stability and prosperity. The FRG also ap-
pears to have come of age politicallv. Its people
are committed to democratic values, its party
system is open and competitive, and its poli-
cymaking institutions are responsive to public
opinion. Only time will tell whether the tran-
sition to democracy will be as smooth in the
eastern Linder.

The FRG is a decentralized state marked
by a system of administrative federalism, a
fragmented bureaucracy, autonomous federal
ministries, and a powerful Bundesrat capa-
ble of blocking parliamentary action. These
institutions, like the political parties and par-
liament itself, are closely linked to various so-
cial and economic groups in the private sector.
producing a politics largely of compromise and
consensus. The Federal Constitutional Counrt,
another independent center of power, watches
over this system, keeping the major organs
of government within their proper spheres
of competence while helping to protect in-
dividual rights and liberties. Finally, having
regained full sovereignty under the Two-Plus-
Four Treaty of 1990, and increasingly confident
of its power to influence events in Europe
and the world, Germany can be expected to
define its own foreign policy, preferably in
harmony with American interests but against

them if necessary, but indubitably within the
general framework of the Atlantic Alliance and
an expanding European community.
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