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THE UNIFORM ACT ON PREVENTION OF AND REMEDIES
FOR HUMAN TRAFFICKING: STATE LAW AND THE
NATIONAL RESPONSE TO LABOR TRAFFICKING

Erin N. Kauffmant
INTRODUCTION

Human trafficking* is one of the most lucrative criminal enterprises in the
world, with illicit profits rivaling those of the global drug and arms trades.! A 2014
survey by the International Labour Organization estimated that revenue from hu-
man trafficking grosses as much as $150 billion annually.® Yet, unlike with drugs
and weapons, the minimal cost of “purchasing” a human trafficking victim, com-
bined with the fact that the same victim may be sold again and again,3 makes hu-
man trafficking a high-reward, low-risk enterprise.”

The hidden nature of human trafficking and continued under-reporting of traf-
ficking cases pose significant challenges in calculating the total number of victims.’
However, the U.S. government and many non-governmental organizations (herein-
after “NGOs”) estimate that thousands of men, women, and children are trafficked

+ J.D. Candidate, Notre Dame Law School, 2016. I wish to thank Douglass Cassel, Alexandra Levy, and the
members of the Notre Dame Journal of Legislation for their advice and guidance. Thank you also to Matthew
Reisig, Kathryn Kauffman, and the rest of my family for their patience and support.

*This Note will employ the term “human trafficking” to reflect the language used in the Uniform Act on the
Prevention of and Remedies for Human Trafficking rather than the synonymous term “trafficking in persons,”
which is used in the United Nations Protocol to Prevent, Suppress, and Punish Trafficking in Persons, Espe-
cially Women and Children of 2000 and the Victims of Trafficking and Violence Protection Act of 2000.

1. See Human Trafficking Has No Place in Modern World, General Assembly President Says, U.N.
NEWS CENTRE *July 14, 2014), http:/www.un.org/apps/news/story.asp?NewsID=48271#.VDcf2hbCnh8
(stating that human trafficking third most profitable crime after illicit drug and arms trafficking).

2. See INT’L LABOUR ORG., PROFITS AND POVERTY: THE ECONOMICS OF FORCED LABOUR 12-13
(2014) (using data collected in its 2012 Global Estimate of Forced Labor to aggregate regional profits for
three categories of forced labor: labor exploitation outside domestic work, forced domestic work, and forced
sexual exploitation (the estimate excluded profits from state-imposed forced labor due to the absence of relia-
ble information)).

3. See Developments in the Law—Jobs and Borders: The Trafficking Victims Protection Act, 118
HARV. L. REV. 2180, 2185-86 (2005) (stating that human trafficking victims are good investments because
they are cheap, reusable, impose minimal transportation and employment costs, and even pay traffickers
charges such as room and board).

4. See Overview, HUMAN TRAFFICKING, http://www.polarisproject.org/human-trafficking/overview
(last visited Apr. 14, 2015); U.N. OFFICE ON DRUGS & CRIME, GLOBAL REPORT ON TRAFFICKING IN PERSONS
9 (2014) (“[W]ithout robust criminal justice responses, human trafficking will remain a low-risk, high profit
activity for criminals.”).

5. See U.S. DEP’T OF STATE, TRAFFICKING IN PERSONS REPORT (2013) (Letter from Ambassador Luis
CdeBaca) (stating that while only 40,000 victims were identified in 2013, social scientists estimate that there
are as many as 27 million trafficking victims across the world).
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within the United States each year for sex or labor.°

Since the passage of the Victims of Trafficking and Violence Protection Act of
2000 (hereinafter “TVPA”), the federal government has gradually but steadily in-
creased its efforts to combat human trafficking.” In 2013, federal authorities initiat-
ed 1,759 human trafficking-related investigations, prosecuted 161 cases, and se-
cured 174 convictions.® However, human trafficking cases are time-consuming,
labor-intensive and, therefore, costly.g Federal resources alone are simply not suffi-
cient to prevent and combat human trafficking on a national scale.'” If the United
States is to be effective in this fight, individual states must learn to collaborate—
both internally among their own state agencies, and externally with other states and
with the federal government M

Between 2003 and 2013, all fifty states adopted some form of human traffick-
ing legislation.'* Some of these laws have been hailed as comprehensive tools for
prosecuting traffickers and supporting victims, while others have been criticized as
lacking provisions essential to effective human trafficking legislation.13 However,
regardless of the comprehensiveness of their laws, all fifty states share one thing in
common: they all have focused almost exclusively on the investigation and prose-
cution of sex trafficking, while failing to prioritize labor trafficking. 1

6. See ALISON SISKIN & LIANA SUN WYLER, CONG. RESEARCH SERV., RL34317, TRAFFICKING IN
PERSONS: U.S. POLICY AND ISSUES FOR CONGRESS 16-17 (2013) (stating that as many as 17,500 people are
believed to be trafficked into the United States each year and that at least 100,000 U.S. citizen children are
victims of trafficking).

7. In fiscal year 2001, the federal government filed 10 human trafficking cases and secured 23 convic-
tions. See U.S. DEP’T OF JUSTICE, ATTORNEY GENERAL'S ANNUAL REPORT TO CONG. AND ASSESSMENT OF
U.S. GOV’T ACTIVITIES TO COMBAT TRAFFICKING IN PERSONS 64-66 (2011). In fiscal year 2006, the federal
government filed 32 human trafficking cases and secured 99 convictions. /d. In fiscal year 2012, federal au-
thorities initiated 128 human trafficking prosecutions and secured 138 convictions. U.S. DEP’T OF STATE,
TRAFFICKING IN PERSONS REPORT 382-83 (2013).

8. U.S. DEP’T OF STATE, TRAFFICKING IN PERSONS REPORT 398 (2014).

9. See U.S. DEP’T OF JUSTICE, OFFICE FOR VICTIMS OF CRIME, HUMAN TRAFFICKING TASK FORCE E-
GUIDE § 5, available at https://www.ovcttac.gov/taskforceguide/eguide/5-building-strong-cases/ (last visited
Apr. 14, 2015) (“Human trafficking cases are time consuming and difficult, and they pose a challenge to pros-
ecutors, investigators, and victim service providers alike.”).

10. U.S. DEP’T OF STATE, TRAFFICKING IN PERSONS REPORT 398 (2014); ABA CTR. FOR HUMAN
RIGHTS, UNIFORM LAW COMMISSION PROJECT PROPOSAL: UNIFORM HUMAN TRAFFICKING LAW 2 (2010)
[hereinafter “ABA PROPOSAL”], available at
http://www.uniformlaws.org/shared/docs/Human%20Trafficking/PRHT_Final%20Report%20v%20(5)_Jul10.
pdf.

11. See S. Res. 414, 108th Cong. (2004) (“[E]nactment of comprehensive State laws criminalizing hu-
man trafficking and slavery may be necessary to ensure that Federal efforts are accompanied by robust efforts
at the State and local levels . . .”).

12. U.S. DEP’T OF STATE, TRAFFICKING IN PERSONS REPORT 381 (2013).

13. See generally State Ratings on Human Trafficking Laws, POLICY ADVOCACY (2014),
http://www.polarisproject.org/2014stateratings (ranking states based on 10 factors the organization deems
“critical to a comprehensive anti-trafficking legal framework”).

14. See COLLEEN OWENS ET AL., UNDERSTANDING THE ORGANIZATION, OPERATIONS, AND VICTIMIZA-
TION PROCESS OF LABOR TRAFFICKING IN THE UNITED STATES 193 (2014), available at
http://www.urban.org/publications/413249.html (finding that state and local law enforcement identified few
labor trafficking cases and generally referred such cases to federal authorities, based on a study of 122 labor
trafficking victim records and 86 interviews with victims, law enforcement, legal advocates, and service pro-
Viders); AMY FARRELL ET AL., IDENTIFYING CHALLENGES TO IMPROVE THE INVESTIGATION AND PROSECU-
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State and local law enforcement face a variety of obstacles when pursuing labor
trafficking cases under their respective state laws. Public pressure to focus on sex
trafficking, limited state resources, inadequate infrastructure, the geographic or psy-
chological isolation of labor trafficking victims, and lack of immigration authority
all weigh heavily against the ability of state authorities to successfully investigate
and prosecute labor trafficking cases.'> As a result of these challenges, very few
states have successfully investigated and prosecuted a labor trafficking case under
their state’s human trafficking laws. 16

In 2013, in an effort to address the disparities in state legislation and encourage
the investigation and prosecution of all forms of human trafficking, the National
Conference of Commissioners on Uniform State Laws (hereinafter “Uniform Law
Commission”) released a Uniform Act on Prevention of and Remedies for Human
Trafficking (hereinafter “Uniform Act”).17 Though it has been in existence for
fewer than two years, four states—Delaware, Louisiana, New Hampshire, and
Pennsylvania'*—have enacted legislation based on the Uniform Act and thirteen
others have introduced bills based on the Uniform Act."

TION OF STATE AND LOCAL HUMAN TRAFFICKING CASES 32, 189 (2012), available at
http://www.urban.org/publications/412593.html (finding that none of the identified labor trafficking cases
were prosecuted under state human trafficking laws, based on a study involving 166 interviews (72 with local
law enforcement, 14 with state or county prosecutors, 18 with federal law enforcement, 15 with federal prose-
cutors, 40 with victim service providers, and seven with other court officials, legislators or community stake-
holders) across 12 study cites in states with either no human trafficking legislation, basic human trafficking
legislation, or comprehensive human trafficking legislation); DUREN BANKS & TRACY KYCKELHAHN, U.S.
DEP'T OF JUSTICE, BUREAU OF JUSTICE STATISTICS, CHARACTERISTICS OF SUSPECTED HUMAN TRAFFICKING
INCIDENTS, 2008-2010 at 4 (2011) (finding that labor trafficking investigations were more likely to be led by
federal law enforcement agency than by state or local authorities).

15. Compare N.J. STAT. ANN. §§ 2C:13-8, :13-9, :13-11, :34-1, :41-1, :44-1.1, :64-1, C2A:4A-21,:4A-
22, :4A-42, 4A-71, :4A-71, C52:4B-44.1, :17B-237, :17B-238 (West, Westlaw through laws effective
through L.2015, c. 3) (establishing criminal penalties for sex and labor trafficking; asset forfeiture; specialized
tools and training for law enforcement; a human trafficking task force; no requirement of force, fraud, or co-
ercion for minor victims of sex trafficking; a hotline number; safe harbor for minors; victim assistance and
support; civil remedies for victims; and vacating of convictions for victims), with S.D. CODIFIED LAWS §§ 20-
9-46, 22-24A-15, 22-49-1 to -3 (West Westlaw through the 2014 Regular Session, 2014 general election re-
sults, and Supreme Court Rule 14-10) (establishing criminal penalties, asset forfeiture, and a civil remedy for
victims, but lacking critical victim support and law enforcement mechanisms); see also Memorandum from
Michael J. Wilkins, Chair, Study Comm. on Prevention of and Remedies for Human Trafficking to the Unif.
Law Comm’n 6 (2011) [hereinafter “Unif. Law Comm’n Study Comm. Memorandum™] (stating that variances
between state laws invite confusion within the law enforcement community and complicates in NGO relief
efforts).

16. The author of this Note found only one conviction under state a labor trafficking statute (Ramos v.
State, No. 13-06-00646-CR, 2009 WL 3210924 (Tex. App. Oct. 8, 2009)). In addition, a 2014 study of 122
labor trafficking victim records and 86 interviews with victims, law enforcement, legal advocates, and service
providers found that only a very small number of labor trafficking cases had been brought forward to state
prosecutors. The report also noted that at the time the study was conducted, none of the participating state and
local law enforcement agencies were pursuing labor trafficking cases due to “significant definitional, structur-
al, and cultural challenges.” See COLLEEN OWENS ET AL., supra note 14, at 193; AMY FARRELL ET AL., supra
note 14, at 32, 189; see also BANKS & KYCKELHAHN, supra note 14, at 4.

17. UNIF. ACT ON PREVENTION OF & REMEDIES FOR HUMAN TRAFFICKING (2013).

18. See Legislation, UNIF. LAwW COMM’N,
http://www.uniformlaws.org/Legislation.aspx?title=Prevention%2001%20and%20R emedies%20for%20Huma
n%20Trafficking (last visited Apr. 14, 2015).

19. See id. (Alabama, Arizona, Colorado, Florida, Kentucky, Montana, Nebraska, Nevada, North Dako-
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This Note will argue that the Uniform Act, while providing a much-improved
model of state legislation, contains gaps and ambiguities that will continue to lead
to disparate treatment of labor trafficking victims and deprioritization of labor traf-
ficking cases at the state level. Part I discusses the development of modern human
trafficking legislation, its enactment in the United States, and its subsequent adop-
tion by individual states. Part II examines the challenges facing state authorities in
pursuing labor trafficking cases under state law. Part III describes the development
of the Uniform Act and analyzes its improvements over existing state laws. This
Part also analyzes several gaps and ambiguities in the Uniform Act that will result
in the disparate treatment of labor trafficking victims if left unaddressed. Part IV
proposes revisions to the Uniform Act to improve states’ capacity to successfully
investigate and prosecute labor trafficking cases.

Specifically, Part IV of this Note recommends that the Uniform Act be amend-
ed to reflect that all victims of human trafficking, regardless of age, immigration
status, or type of exploitation suffered, are eligible for state benefits and services
and that they should be referred for those services accordingly. This Note also rec-
ommends that a new provision based on statutes enacted in Washington and New
York be added to the Uniform Act to require that employment agencies and busi-
nesses operating within a state to disclose to foreign national workers the terms of
their employment and the rights and resources available to them under state law.
Finally, this Note recommends that Congress and the federal government support
the prosecution of labor trafficking cases at the state level by improving the process
for obtaining immigration relief for foreign national victims, as well as by dedicat-
ing resources to encourage state and local authorities to investigate and prosecute
labor trafficking under state human trafficking laws.

1. DEVELOPMENT OF HUMAN TRAFFICKING LEGISLATION IN THE UNITED STATES
A Global Problem of Unknown Proportions

Human trafficking is a global problem that affects every country in the world.?
The clandestine nature of the crime and the reluctance or inability of victims to
come forward make it difficult to gather reliable statistics on human trafficking.*’
Yet, while a conclusive estimate remains elusive, most governments and interna-
tional organizations agree that millions of individuals are trafficked globally for sex

ta, Ohio, South Carolina, Virginia, and West Virginia).

20. See generally U.S. DEP’T OF STATE, TRAFFICKING IN PERSONS REPORT (2014) (describing occur-
rences of human trafficking in 188 countries based on information provided by each country’s government
and NGOs).

21. Id. at 30; see also, e.g., Elizabeth K. Hopper, Underidentification of Human Trafficking Victims in
the United States, 5 J. SOC. WORK RES. & EVALUATION 125, 130 (2004) (noting that despite a significant in-
crease in the number of trafficking investigations since the passage of the Trafficking Victims Protection Act,
many cases likely still go undiscovered since victims do not trust the police and often have severe trauma-
related symptoms that decrease the likelihood of self-identification).
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or labor.**

Calculating the global prevalence of labor trafficking cases has proved espe-
cially difficult, and official estimates vary significantly. For instance, the Interna-
tional Labour Organization’s 2012 Global Estimate of Forced Labour concluded
that sixty-eight percent of trafficking victims across the world are subjected to labor
trafficking in activities such as agriculture, construction, domestic work and manu-
facturing, compared to twenty-two percent of victims forced into sexual exploita-
tion.” By contrast, the United Nations Office on Drugs and Crime’s 2014 Global
Report on Trafficking in Persons estimated that fifty-three percent of trafficking
victims globally are exploited for sex, while forty percent are exploited for labor.**

Despite estimating that labor trafficking is less prevalent than sex trafficking,
the United Nations Office on Drugs and Crime noted in its 2014 Global Report that
labor trafficking is becoming ever more prevalent.”’ Although sex trafficking cases
are still far more likely to be referred to service providers and law enforcement,*®
the United Nations Office on Drugs and Crime has emphasized that the detection
and reporting of labor trafficking cases has been steadily improving.27 This finding
suggests that heightened awareness and improved reporting of labor trafficking ra-
ther than a growth in labor trafficking activity may be responsible for future upward
revisions of labor trafficking estimates. While achieving a reliable estimate of glob-
al human trafficking activity remains an obstacle to fully understanding the extent
and nature of labor trafficking, the international community and the United States
government have acknowledged human trafficking as one of the most significant
criminal threats facing the modern world.?®

22. U.S. DEP’T OF STATE, TRAFFICKING IN PERSONS REPORT 2 (2013) (Letter from Ambassador Luis
CdeBaca) (stating that there are as many as 27 million victims worldwide); INT’L LABOUR ORG., ILO GLOB-
AL ESTIMATE OF FORCED LABOUR 2012 at 13 (2012) (estimating that there are 20.9 million victims of labor
trafficking worldwide, including 4.5 million in forced sexual exploitation and 14.2 million in forced labor
exploitation).

23. INT’L LABOUR ORG., ILO GLOBAL ESTIMATE OF FORCED LABOUR 2012 at 13 (2012) (remaining 10
percent are in state-imposed forms of forced labor, such as prisons or state militaries which contravene ILO
standards).

24. See U.N. OFFICE ON DRUGS & CRIME, GLOBAL REPORT ON TRAFFICKING IN PERSONS 9 (2014).

25. See id. This statement is supported by the United Nations’s prior research, which estimated that 79
percent of victims were exploited for commercial sex, while only 18 percent were exploited for labor. See
U.N. OFFICE ON DRUGS & CRIME, GLOBAL REPORT ON TRAFFICKING IN PERSONS 6 (2009).

26. U.N. OFFICE ON DRUGS & CRIME, GLOBAL REPORT ON TRAFFICKING IN PERSONS 6 (2009) (Stating
that 79 percent of victims are exploited for commercial sex while only 18 percent are exploited for labor, but
acknowledging that underreporting of labor trafficking cases may result in statistical bias).

27. U.N. OFFICE ON DRUGS & CRIME, GLOBAL REPORT ON TRAFFICKING IN PERSONS 9 (2014).

28. See Ban Ki Moon, Secretary-General, Remarks at the United Nations General Assembly Meeting on
Improving the Coordination of Efforts against Trafficking in Persons (May 13, 2013), available at
http://www.un.org/sg/statements/index.asp?nid=6812 (“Thank you for coming together to stop the scandal of
human trafficking... this very important yet very serious global challenges...”); President Barak Obama, Re-
marks to the Clinton Global Initiative (Sept. 25, 2012), available at http://www.whitehouse.gov/the-press-
oftice/2012/09/25/remarks-president-clinton-global-initiative (“Our fight against human trafficking is one of
the great human rights causes of our time...”).
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Origins of Modern Human Trafficking Legislation

The modern effort to combat human trafficking began in 2000 with the passage
of the United Nations Protocol to Prevent, Suppress, and Punish Trafficking in Per-
sons, Especially Women and Children (hereinafter “Palermo Protocol”).29 At the
time the Palermo Protocol was passed, over 154 countries had enacted some form
of human trafficking legislation.® However, these laws were poorly enforced and
provided little support for victims.>' Moreover, the existing laws focused primarily
on sex trafficking, addressing prostitution-related activity while largely ignoring the
existence of labor t1rafﬁcking.32 In response, the Palermo Protocol set a new interna-
tional standard by defining human trafficking as the “threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, [or] of the abuse of power”
to compel a person to engage in labor or commercial sex.”> The Palermo Protocol
entered into force on September 29, 2003 and was widely embraced by the interna-
tional community, with 185 United Nations members states becoming party to the
Protocol—including the United States.**

Federal Human Trafficking Legislation

In 2000, Congress passed the first comprehensive federal legislation to combat
human trafficking in the United States: the TVPA.*> The TVPA’s Purposes and
Findings section noted the importance of addressing both sex and labor trafficking,
stating, “[t]rafficking in persons is not limited to the sex industry. This growing
transnational crime also includes forced labor and involves significant violations of

29. Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention Against Transnational Organized Crime, Nov. 15, 2000, 2237
UN.T.S. 319 (entered into force Dec. 25, 2003) [hereinafter “Palermo Protocol”]. The Protocol is commonly
called the “Palermo Protocol” for its inception at the 2000 Convention against Transnational Organized Crime
in Palermo, ItalyA See, e.g., U.N. OFFICE ON DRUGS & CRIME, GLOBAL REPORT ON TRAFFICKING IN PERSONS
9(2014).

30. See The Sex Trade: Trafficking of Women and Children in Europe and the United States: Hearing
Before the Comm. on Security and Cooperation in Europe, 106th Cong. 23 (1999) (statement of Laura
Lederer, Director, Protection Project) (stating that only a few countries had developed programs to prevent
human trafficking by educating women and children about how to avoid being trafficked).

31. Mohamed Y. Mattar, Incorporating the Five Basic Elements of a Model Antitrafficking in Persons
Legislation in Domestic Laws: From the United Nations Protocol to the European Convention, 14 TUL. J.
INT'L & COMP. L. 357, 362 (2006).

32. Id. at 369-70 (noting as an example a law in Israel that, as of 2005, defined human trafficking as
only including sex trafficking).

33. Protocol to Prevent, Suppress, and Punish Trafficking in Persons, Especially Women and Children
art. 3, Nov. 15, 2000, 2237 U.N.T.S. 319.

34. See Status of Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, U.N. TREATY COLLECTION,
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XVIII-12-a&chapter=18&lang=en
(last visited Apr. 14,2015).

35. Pub. L. No. 106-386, 114 Stat. 1464 (2000). The United Nations Protocol only applies to interna-
tional trafficking; therefore, countries must adopt their own legislation to address trafficking occurring within
their national borders. See Mattar, supra note 31, at 367, n.31.
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labor, public health, and human rights standards worldwide.”*

Similar to the comprehensive definition of human trafficking provided in the
Palermo Protocol, the TVPA defined “severe forms of trafficking in persons” as in-
cluding:

(A) sex trafficking in which a commercial sex act is induced by force,
fraud, or coercion, or in which the person induced to perform such act
has not attained 18 years of age; or (B) the recruitment, harboring, trans-
portation, provision, or obtaining of a person for labor or services,
through the use of force, fraud, or coercion for the purpose of subjection
to involuntary servitude, peonage, debt bondage, or slavery.37

Through the TVPA, Congress amended the federal criminal code to include
criminal penalties of up to twenty years imprisonment for labor tralfﬁcking,38 invol-
untary servitude,®® and sex tlrafﬁ(:king.40 The TVPA also provided prosecutors the
option to pursue life imprisonment in cases involving certain aggravating factors.”!

In addition to criminalizing human trafficking under federal law, the TVPA
provided access to federal and state benefits and services for trafficking victims.*?
Moreover, the TVPA created a short-term immigration relief tool to aid law en-
forcement officers to ensure the “continued presence” in the United States of any
foreign national identified as a victim of human trafficking who is a potential wit-
ness in the investigation or prosecution of a trafficker (hereinafter “Continued Pres-
ence”).* The TVPA also created two long-term immigration relief remedies: T
nonimmigrant status (hereinafter “T Visa”)44 and U nonimmigrant status (hereinaf-

36. Victims of Trafficking and Violence Protection Act of 2000, Pub. L. No. 106-386, § 102(b)(3), 114
Stat. 1464; see also id. §102(b)(12) (stating that human trafficking substantially affects interstate and foreign
commerce because forced labor affects the national employment network and labor market).

37. 1Id. § 103(5); see also id. §102(b)(13) (clarifying that involuntary servitude statutes are intended to
reach cases in which persons are held in a condition of servitude through nonviolent coercion).

38. Seeid. § 112(a)(1)(B) (amending Title 18 of the United States Code to include § 1589, which estab-
lishes penalties for forced labor).

39. See id. (amending Title 18 of the United States Code to include § 1590, which establishes penalties
for peonage, slavery, involuntary servitude, or forced labor).

40. See id. (amending Title 18 of the United States Code to include § 1591, which establishes penalties
for sex trafficking).

41. See id. (aggravating factors include kidnapping or an attempt to kidnap, aggravated sexual abuse or
the attempt to commit aggravated sexual abuse, or an attempt to kill); see also Trafficking Victims Protection
Reauthorization Act of 2003, Pub. L. No. 108-193, § 6(a), 117 Stat. 2875, 2880 (adding human trafficking to
the list of crimes that can be charged under the Racketeering Influenced and Corrupt Organizations Act).

42. See § 107(b)(1), (c)(3), (e), (f), 114 Stat. at 1475-80. The William Wilberforce Trafficking Victims
Protection Reauthorization Act of 2008 clarified that U.S. citizen victims of trafficking were also eligible to
receive the benefits provided by the TVPA. See Pub. L. No. 110457, § 213, 122 Stat. 5044, 5064-66

43. See id. §107(c)(1)(3) (codified as 22 U.S.C. § 7105(c)(3)); see also § 205, 122 Stat. 5044, 5060-63
(expanding law enforcement’s authority to seek Continued Presence for victims of human trafficking).

44. See id. § 107(e) (codified as 8 U.S.C. § 1101(a)(15)(T)) (setting forth the requirements for a T visa
eligibility, which include being a “victim of a severe form of trafficking in persons” as defined in the TVPA;
being physically present in the United States or a U.S. territory; complying with requests for assistance in the
investigation or prosecution of acts of trafficking (minors are exempt from this requirement); and being at risk
of suffering extreme hardship if removed from the United States).
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ter “U visa”).* The T visa, which is available only to foreign national victims of
human trafficking within the United States, allows victims to remain in the country
during the investigation and prosecution of their traffickers, provides federal bene-
fits similar to those available to refugees, and may also allow victims to qualify for
lawful permanent residency.*°

To oversee the federal government’s efforts to combat human trafficking, the
TVPA mandated the creation of an interagency task force comprised of cabinet sec-
retaries and other department heads.*” The task force is responsible for monitoring
the United States’ progress in preventing and combatting human trafficking, assist-
ing victims, collecting and analyzing data, coordinating with foreign government
partners, and engaging the NGO community.”® A few years later, the 2003 reau-
thorization of the TVPA also mandated that the Attorney General report annually to
Congress on the efforts of the federal government to combat human trafficking and
provide services to victims within the United States.*’

The Department of State, which leads the interagency task force, has consist-
ently given the United States a Tier 1 ranking in its annual report on countries’ ef-
forts to meet the minimum standards for eliminating human trafficking as set forth
in the TVPA.” Yet, while Congress emphasized the importance of a strong federal
initiative, it also understood that the federal government could not effectively com-
bat human trafficking in the United States alone. In the years since the passage of
the TVPA, Congress has encouraged states to enact human trafficking legislation
and to participate in the national fight against human trafﬁ(:king.51

45. See id. § 1513(b) (codified as 8 U.S.C. § 1101(a)(15)(U)) (setting forth the requirements for a U vi-
sa, which is now available to victims of nearly thirty qualifying severe crimes, including human trafficking).

46. Id. § 107(f) (setting forth the requirements for adjustment to lawful permanent resident status).

47. Id. § 105(d); see also U.S. DEP’T OF STATE, President’s Interagency Task Force,
http://www.state.gov/j/tip/rls/reports/pitf/ (last visited Apr. 14, 2014). Section 6(c) of the 2003 TVPA created
a corresponding agency-level Senior Policy Operating Group to regularly coordinate and implement federal
government policy to combat human trafficking. See Trafficking Victims Protection Reauthorization Act of
2003, Pub. L. No. 108-193, 117 Stat. 2875-2881.

48. §105(d), 114 Stat. at 1473-74.

49. §6(a), 117 Stat. at 2880.

50. See U.S. DEP’T OF STATE, TRAFFICKING IN PERSONS REPORT 398 (2014). The United States began
ranking itself in 2010 and has always received a Tier 1 ranking. Id.; but see Leading U.S. Anti-Slavery Organ-
izations Respond to 2011 Trafficking in Persons Report, ALLIANCE TO END SLAVERY AND TRAFFICKING
(June 28, 2011),
http://www.vitalvoices.org/sites/default/files/uploads/ ATEST%202011%20TIP%20Report%20Press%20Rele
ase%20(6.28.11).pdf (arguing that the United States’ Tier 1 ranking fails to account for shortcomings in the
United States’ efforts to combat human trafficking, including the incarceration of victims and the limited
funding dedicated by the government for victim services). Congress mandated in the TVPA of 2000 that the
Department of State submit an annual report assessing all countries based on the extent of their efforts to
comply with the minimum standards for the elimination of human trafficking established under U.S. federal
law, which are generally consistent with the Palermo Protocol. See U.S. DEP’T OF STATE, TRAFFICKING IN
PERSONS REPORT 40 (2014).

51. See S. Res. 414, 108th Cong. (2004) (“Enactment of comprehensive State laws criminalizing human
trafficking and slavery may be necessary to ensure that Federal efforts are accompanied by robust efforts at
the State and local levels”).
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State Human Trafficking Legislation

At Congress’s urging, in 2004 the Department of Justice drafted and made
available a model law for adoption by state legislatures based on the federal
TVPA.>* The Senate unanimously endorsed the Department of Justice’s model leg-
islation, and strongly encouraged states to adopt it.”> However, some members of
the NGO community criticized the model law for its gaps and inconsistencies, in-
cluding its failure to define key terms and address non-physical forms of coercion
frequently used by traffickers.”® Several NGOs responded by creating their own
legislation for state legislatures to follow when drafting their respective human traf-
ficking laws.>® As a result, the Department of Justice’s model law was ultimately
not widely adopted by the states.’® Indeed, by the time the Department of Justice
released its model law, many states had already enacted human trafficking legisla-
tion. In 2003, just three years after the passage of the TVPA, Washington became
the first state to enact a human trafficking statute.”” Texas followed shortly thereaf-
ter, also passing legislation in 2003.%

Over the following decade, all 50 states enacted some form of human traffick-
ing legislation.” Many state statutes included provisions for special law enforce-
ment tools and victim services to incentivize state and local authorities to pursue
human trafficking cases.” Some states included provisions to strengthen state infra-
structure and agency coordination by mandating the establishment of a state human
trafficking task force similar to the federal task force created under the TVPA.®' A

52. MODEL STATE ANTI-TRAFFICKING CRIM. STAT. (U.S. Dep't of Justice 2004).

53. S. Res. 414, 108th Cong. (2004) (encouraging State legislatures to carefully examine the Federal
benefits and protections contained in the TVPA and to consider adopting states’ laws that, at a minimum, of-
fer these benefits protections to victims).

54. See GLOBAL RIGHTS, STATE MODEL LAW ON PROTECTION FOR VICTIMS OF HUMAN TRAFFICKING 1-
2 (2005), available at http://humantrafficking.unc.edu/files/2011/09/StateModelLaw_9.05.pdf (defining key
terms missing from the model legislation such as “actor,” “debt bondage,” “minor,” “venture,” and “trafficked
person” or “victim”).

55. See, e.g., MODEL PROVISIONS OF COMPREHENSIVE STATE LEGISLATION TO COMBAT HUMAN TRAF-
FICKING (Polaris Project 2010), available at
http://www.polarisproject.org/storage/documents/Final Comprehensive_ModelLaw__8_2010.pdf  (Polaris
also published model legislation in 2004 and 2006).

56. Unif. Law Comm’n Study Comm. Memorandum, supra note 15, at 6. In 2008, Congress again di-
rected the Attorney General to promulgate a model state legislation, this time to better protect domestic vic-
tims of sex trafficking by modernizing state and local prostitution and pandering statutes. See William Wilber-
force Trafficking Victims Protection Reauthorization Act of 2008, Pub. L. No. 110-457, § 225(b), 122 Stat.
5044, 5072; MODEL STATE PROVISIONS ON PIMPING, PANDERING, AND PROSTITUTION (Dep’t of Justice
2008), available at http://www justice.gov/olp/model-state-provisions-pimping-pandering-and-prostitution).

57. See WASH. REV. CODE ANN. § 9A.40.100 (West 2003).

58. See TEX. PENAL CODE ANN. § 20A.02 (West 2003).

59. See Wyoming Becomes 50th State to Outlaw Human Trafficking, MEDIA (Feb. 27, 2013),
http://www.polarisproject.org/media-center/news-and-press/press-releases/742-wyoming-becomes-50th-state-
to-outlaw-human-trafficking.

60. Seeid.

61. See PREVENTION OF AND REMEDIES FOR HUMAN TRAFFICKING 28 (Nat’l Conference of Comm’rs on
Unif. State Law, Redline Draft Oct. 8, 2012) (noting that at the time, at least twelve states had legislation cre-
ating a task force or similar structure); see also Trafficking Victims Protection Reauthorization Act of 2003,
Pub. L. No. 108-193, § 6(c), 117 Stat. 2881 (codified at 22 U.S.C. § 7103).
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limited number of states even attempted to go beyond the basic model of the TVPA
to provide more robust, proactive anti-trafficking tools such as mandatory disclo-
sure and education initiatives aimed at protecting vulnerable foreign national popu-
lations from exploitation.62

Despite efforts by all of the states to combat human trafficking within their
state lines, the overall strength and effectiveness of state laws varied significantly
from state to state. Some states took inconsistent approaches in the way they crimi-
nalized labor and sex tra