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Curtis c. Flood 

vs. 70 Civ. 202 

Bowie Ko Kuhn, et alo 

New York, New York. 
May 2 5 , 19 7 0 - 1 O : O 0 A • M • , 

(Trial resumed.) 

THE COURT. Good morning. Won't you please 

proceed. 

MRc TOPKIS: If your Honor please, the plaintiff 

calls P~te Rozelle, Commissioner of the National Football 

Leagie. 

ALVIN RAY R 0 Z E L L E, called as a witness 

by the plaintiff, having been first duly swor.n, testi-

fied as follows: 

THE COURT: Mr. Rozelle, would you be good 

enouqh to keep your voice up so as to obviate the necessity 

of questions being repeated and a waste of time? 

THE WITNESS: Yes, sir. 

THE COURT: Thank you very much. 

DIRECT EXl\MINATION BY MR. TOPKIS: 

Q Mrc Roz~lle, you are here pursuant to a subpoena 

served on you Friday afternoon, is that correct? 

f\ Yes. 

SJUTHEHN DISTRICr COURT REP.OOTERS 
UH IT ED ST.u::s COURT Hause 

Fou:y ~OUARE ,. N.Y., N.Y. 10007 T(!L!:PHCNE: O~i';....GIJ.!D 7,t13£{) . 
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Q Could you tell us, air, what is your occupation? 

A .Commissioner of the National Football League. 

4 
Q And how long have you held that position? 

5 A Slightly over ten years. 

6 Q What was your occupation prior to becoming 

7 Commissioner of the National Football League? 

8 A General manager of the Los Angeles Rams. 

9 0 When you say that you are Commissioner of the 

10 National Football League, does that mean that you are 

11 commission~r of one of the major football leagues or of a 

12 combined operation, or what? Could you tell the Court, 

13 please? 

14 A We have a merged professional football league 

15 called the National Football League, and it includes 

16 26 teamso 

)7 0 Some of those teams were in what was formerly 

18 the American Football League? 

19 

21 ,. 

A Yes. 

Q But now they are .merged under one umbrella and 

you are the Commissioner, is that correct? 

A 

Q 

sir? 

A 

Yes. 

When did this merger that you speak of take place, 

June a, 1966. Its · full implementation was· 

~'trn>;ERN DISTRICT OOtJflT REPORTERS 
lJNrreo SrAT::s COORT HOOSE 
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formalized February 1 of this year. 

Q When you say its full implementation, could you 

tell us what you mean by that phrase? 

A In the legal context the effective date was 

February 1, 1970, although various stages of th~ merger 

took place between June, 1966, and that date. 

Q Now, prior to the merger -- you tell us you w~re 

Commissioner of the National Football League -- you had no 

jurisdiction whatsoever over the American Footb~ll League? 

A Yes, that is correct. 

THE COURT: Which way is that "yes"? 

THE WITNESS: I had no jurisdiction over the 

.American Football League. 

Q And how many team~ from the American Football 

League are now operating as pt~t of the merged National 

Football League? I' 

A Nine, plus a tenth team that was added after the . 

merger, after the June 8, 196t~ date. 

Q That w~s an expansicn club, as they are called? 

A Yea. 

0 Which one is t~at? 

A Cincinnati. 

Q Mr. Rozelle, do you ma\-:e it your business to 

follow tha level of play in the le.ague? 

:JJ'JTHERN DlSlRICT f.:JURT ~;EPORTE~S 
l.!Nti7ED ST.~ TF.S C~t~Y :;·,:use 
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A ·yes. 

Q That is one of your responsibilities as Com-

missioner? 

A Yes. 

Q And has it been your observation that there 

has been a significant difference,, in quality in the play 

of the teams which formerly were in the American Football 

Leaque and those which were in the National Football Leaque 

all along? 

MR. HUGHES: Your Honor, at this point I would 

like to interpose an objection as to relevancy of all 

this line of testimony. I take it we are goinq to get into-

testimony concerning the functions and operations of the 

National Football League. For the reasons which I stated 

when we interposed objection to the testimony of Mr. Miller, 

we now object on the ground of relevancy. 

THE COURT: Mr. Topkis. 

MR. TOPKIS: Yea, · your Honor. It is our 

submission, your Honor, that this witness clearly is com-

petent, if anyone is, to testify about the operations of 

professional football in the United States, although I 

would submit that so much of the objection to Mr. Miller's 

testimony as was grounded on that proposition does not 

apply here. 

SOUTHERN DISTRICT COURT REPoRTERS 
lkn7EO ST~ n:s COURT Hoose 

FC!..E't SouAA~, N. Y., N.Y. !OOJ7 TELEPHONE; C0RTLAMO 7...ta!tJ 
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so far as the ground of relevance that Mr. 

Hughes urges is concerned, I would suggest to your Honor 

that it is our expectation that the testimony here will 

reveal that formerly there were two -- as the witness 

has testified -- there were two major professional football 

leagues operating without a common draft, that is to say, 

operating independently, that they competed with each 

other for players and that that system produced a high 

level of play in both leagues and a relatively happy situa-

tion in,other aspects. 

Eince one of the alternatives to the total 

reserve system of baseball would be a cystem characterized 

by two or more competing leagues, it would seem to me 

that the experience of professional football in this regard 

would be most relevant. 

THE COURT: Mr. Hughes, you were going to say 

something? 

MR. HUGHES: My objection was as to relevance. 

I waa not questioning commissioner Rozelle's qualifications 

to testify concerning football. Obviously he is qualified. 

My objection is to going into the whole area of football 

as totally irrelevant. 

THE COURT: Before I come to a ruling, this 

matter has come up before andv as I understand t:hd 

~OJT!{E\~N DISTRICY CCURT REPORTERS 

UNITED STA YES CooRr HOUSE: 

FO!...f::'t fr~tt~!::(E, N.\'., N.Y. loom' T~:-~r->~:CWE : tCnlTU.~ ~!J:!.:,' 
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plaintiff 0 s counsel, the position was taken that on 

this phase dealing with other enterpris~s -- and by "other 

enterprises" I mean enterprises other than baseball 

counel said they were going to be rather brief and right to 

the point. 

Do you still intend to do that? 

MR. TOPKIS: I certainly hope so. 

THE COURT: I do ·hold it is relevant and will 

receive the evidence and adhere to our ruling heretofore 

announced. I 
I 

l 
Your Honor, so that I don't. interruJ.>t, 

· 1 
MR. HUGHES: 

may it be understood there is a continuing objection? I 
THE COURT: Indeed, Mr. Hughes. 

I 
l MR. TOPKIS: Now may I have the question pu~ 

to the witness. 

THE COURT: Mr. Court Reporter, would you be so 

kind as to read the pending question. 

(Question read.) 
' 

THE WITNESS: 
i 

Regular season games between membern: 

of the ·two former leagues will take place for the first time i 

this fall. Prior to this fall, only pre-season games and 

f~?t post-season games have been placedo So I do not reel 

. 
·' 

~~~tit is possible for me,nor have I felt it has been 

i 

! 
' 

: j 
l 

! 

possible over the · last four years, to make a determination as \ · 
to ' the question tha:t you have asked o ! 

' 
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NFL from .sale of radio and television riqhts increased or 

decreased during that ten-year period? 

A · Increased. 

O And have the qate receipts, in case they differ 

from attendance, increased or decreased? 

A Increased. 

Q And how about concession revenue, if you happen to 

know? Has that increased or decreased? 

A Concession revenue is not a factor in professional 

football. There is very limited income from it, because 

the stadiums retain those rights, except for t~o or three 

cases where the::e is quite limited income accruing to the 

football teams. · 

0 And has the overall financial success of the teams 

comprising the NFL improved or deteriorated during those 

ten years? 

THE COURT: The success in what regard? 

MR. TOPKIS: Maki~g_n".oney or losing money. 

THE COURT: Financial success? 

MR. TOPKIS: Financial success. I am Rorry, your 

Honor, if I .i omitted the term. I apologize. 

THE COURT: It is all right. 

A During the 10-year period, it's varied. 

0 And the level of play on theJS.eld: Has that imprcvdd 

SOUTNERN OISTRlCT COURT REPORTERS 

LiNIT9' ST., r.:s COURT House 

FOLEY SQUARE, N.Y., N. Y. tQ001 iELE~HCNE: Q)R1f!J.t~ ~ 
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through the ten years? 

A That's a subjective judgment. 

O Of course it is. 

A I'm not objective on it, so I would say yes. 

MR. HUGHES: Your Honor, may I have the last questior 

and answer? 

THE COURI': Surely. Mr.Reporter, will you read it? 

(Record read.) 

Q Commissioner, the subpoena that was served upon you, 

do you have it with you? 

A Yes. 

O Might I see :l t, please? 

MR. TOPKIS: May I approach the witness, your 

Honor? 

THE COURT: Sur~ly. 

MR. TOPKIS: Thank you. l 

0 (Continuinq) Now, this document, Commissioner, calls! 

you to bring with you any documents n1ating to J upon 

~lee 9overninq player contracts, renewals thereof, or the 

I reserve or option system of professional footballw 

brought such documents w:i.th you? 

A Yas. 

0 Might I see the;n, please. 

A" (Banding documents to Mr. Topkis.) 

SOUTHERM Df S"(RlCT COURT REPORTE~:S 

LI\\! J reo STAT=-:s C".ou:n HOUSE 

FOU:Y SQUARE, N.Y., N.\'. 10007 TELEPi'ICNE: 0~"{~) 7-.m) 
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Q Thank you very much. Are these extra copies, 

Mr. Commissioner? 

A Yes. 

Q So you have no objection to their being used for 

the purposes of this Court? 

A No. No objection. 

MR. TOPKIS: Will you mark these, please. 

(Plaintiff's Exhibits 12, 13 and 14 marked for 

identification.) 

O I show you Plaintiff 'a Exhibit 12 for identifi-

cation, Commissioner, and for the record I will identify it 

as a red covered pamphlet tnarked on the outside cover 

"Constitution and Bylaws fo.r Major Professional Football 

Op3rations as Conducted by the National Football Laague and 

t.TJe American Football League, 1969.A 

Would you tell us what this document is, Commission 

er? 
. . 

A That's the constitution governing profeseional 

football that was in effect in 1969. 

MR. TOPKIS: I offer it in evidence, your Honor. 

MR. HUGHES: Objection as to relevancy, your Honor. 

I don't object en the ground that it has not been properly 

proved. 

THE C01JRr: You object on the ground --

SOUT~ERN. D!STRiCT CDURT REPORTERS 

UNITED STA'ifS C0uRT House 

FOLEY SollARE, 1.-t Y., N.Y. 1000'1 TELEPHONE: CDRTL.AM;i, ~ 
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M.-~ . HUGH:SS : ! ::; ay, I ao11 1 t objP.?c-C on the grou.Tld it 

has been improp.e :::ly proved. 

·r'HE COUR~l' ~ Object.ion o verr uled . It will be receivedi 

Gentlemen, what ! said at the outset of the trial: 

We have no jury h•:n:-•,~. YC'\.:! did not demand one . I am the juryj 

en the f r3.Ct .5 law in thi:; case. 

You have th~ right , dVe.0::(1. '~:hough you have Z?Ot 

i n 

s .id~s t o 

w-~11 ·tha~.:. :'/Ctl a:·:•J ~~i:Ji n;:: ~~·:· advance lengthy argument possibly 

· ... :,.. - .\. 
,, _; .: ;,. ·- • ... ... .:. !:... • •. 
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Q Now, showing you Plaintiff's Exhibit 13 for identif 

cation, Commissioner, a document in three pages, which I 

take to be three duplicate copies on different colored papex, 

headed, •standard Player Contract for the National Football 

Leaque," would you identify that for his Honor? 

A 'l'hat is the standard player contract for profession· 1 

football. 

Q Used throughout professional football, as you have 

described it? 

A Yes. 

Q And is this the contract that is today being used? 

A Yes. 

Q Has it been modified in recent years? 

· A . Slightly. 

Q In any significant regard relating to the operation 

of the option rights of the ball club or the term of the 

contract? 

A No. 

MR. TOPKIS: I offer it in evidence, your Honor. 

MR. HUGHES: Same objection. 

THE COURT: Same ruling. Received. Mark it in 

evidence, Mr. Clerk, please. 

(Plaintiff's Exhibit 13 for identification received 

in evidence. ) 

SOUTHERN DISTRICT COURT REPORTERS 
llN!TtaO STAT@:S COURT HOUSE 

FOLEY SQUARE, N. Y., N.Y. 10XJ7 TELEPHONE: CORTLAND~ 
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! 0 Now, Commissioner, I show you Plairtiff 's Exhibit 

14 for identification, a .. set of galiey proofs in 21 paqes 

21 qalleys, rather, accordinq to the number on the last shee~, 

headed at the top of the first sheet Constitution and Bylaws 

of National Football League, effective February 1, 1970. 

Would you tell the Court what that is. 

. A That document will become the constitution for 

the year 1970 for professional football. 

O It has been approved by appropriate vote of the 

clubs? 

A Yes. It still miqht be modified by amendment of 

the c1ubs prior to its printinq this summer, however. 

Q But as of this moment it is in operating effect? 

A Yes. 

· MR. TOPKIS: I offer it in evidence, your Honor. 

MR. HUGHES: Same objection. 

THE .COURT: same ruling. Received. 

(Plaintiff's Exhibit 14 received in evidence.) 

Q Now, Commissioner, referring to the standard player 

ex>ntract, Exhibit 13, I notice that Paraqraph 1 of that stat•s 

that the term of thiscontract shall be from the date of 

execution hereof until the 1st day of May following the clost 

of the football season commencing in the calendar year 19 

blank. 

9)UTJ-IERN DISTRICT CDURT REPORTERS 
UNITl!O STATES COURT Hcuse 
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Could I ask you whether as a matter of practice 

there are sometimes contracts for mora than one year? 

A Yes. 

0 What is the maximum length of time covered by any 

contract which has been filed with your office during your 

tenure as Commissioner? 

A I have not reviewed those records. I would as-

sume --

THE COURT: No, that is the first time that you 

have gotten away from the strict line of a witness' testi-

mony. I have been delighted that you have answered yes, 

no, right to the point. So many witnesses go off on a 

tangent. 

If you don't know, don't guess. 

Next question. I 
0 Do you recall, Comnissioner, there having been 

l 

filed wi'th your office · ·some contracts for a period I of three ·· 

years? 

A 

0 

A 

0 

A 

0 

Yes. 

Four years? · 

Yes. 

Five years? 

I sm not certain. 

Ver:y well. None for six years? 

SOUTHERN DISTRICT COURT REPORTERS 

U~ITED STA YES C0uRT HOOSE 

FOLEY SQL•ARE, N.Y., N. Y. 10007 TE!_E?~-ONe: CORT!..~.{\Q[) 7~ln 
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A I am not certain. 

a Or for aay longer period, as best you recall? 

MR. KRAMER: Objection on the ground the question 

can't be understood. 
. 

THE COURT: Objection sustained. 

Q Do you recall any having been filed with your of-

fi~ calling for a tenn of si::: years or longer, Cormnissioner·1 

. A I don •t recall of any such specific contract. I 
O Now, is this form of contract. used with ··every play.J 

I 
er in the National Football Leagua? 

THE COURT: Ref erring to? 

O Referring to Plaintiff's Exhibit 13. 

MR. TOPKn~: Thank you, you:r Honor. 

A Yes. 

Q And has the language of the contract relating to 

the term or the language relating to an option in the club 

been changed duri:1g your tenure as Commiel.onar? 

A You are l'-~ferring to paragraph 10? 

a I am refeLTing to paragraph 1 and if you will give 

me just a moment I \·Till tell you the other paragraph. 

Yes, paragxaph 10. 

A To the best of my knowledge, that paragraph has not 
been changed. 

Q Now, as a mat1:ar of operating practica, Commissione:l, 

SOUTHERN '!'.STRICT COURT REPORTERS 
UNri"E'; , ST~'ffS CCJJRT HOUSE 

FOL[Y SQU.!>~~E. N.Y., N.' '. l0ll7 TEl.EPHONE: CORTW\WO 7-4580 



2 

3 

4 

5 

6 

7 

8 

9 

to 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
• 
I 

I 

jkbr Rozella-direct 463 

do I understand that, in your capacity as Commissioner,you ar 

called upon to interpret and apply this standard contract? 

A Yes. 

Q As a matter of operating practice, then, Commissioner, 

do I understand this contract to provide, in operation, that 

at the end of the term the club may renew the contract or 

exercise an option granted in the contract for one additional · 

year, a salary of 90 per cent or more of the salary set in 

the contract and .at the conclusion of that option year the 

player is a free agent, free to contract with anyone? 

A Yes. 

O Do I understand, Commissioner, that when a player 

does not sign a new contract but instead the club exercises 

the option of par~graph 10 for an additional year, the pl&yezl 
I 

as a matter of tenninology, is refei·red to as playing out his :; 

I 
I option? 

A Yes. 

Q Could you tell us, Commissioner, how many players 

played out their option in 1969? 

A My staff has advised me that there were about ten. 

Q And how nbout 1968? 

A I can only mtimate. 

Q An estimate will be satisfactory, if that in your 

best understanding and recollection • 

SOUTHEr:t\J D:STRICT COURT REPORTERS 

UNiTEiJ Sr ATES COl.!RT HOUSE 

FOLEY SQUARE, N.Y., N.Y. 10007 TELEF>:~NE: C0RT!....1·NO 7..al 
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MR. HUGHES: Well --

THE COURT: He labels it an estimate. 

MR. HUGHES: Well, your Honor, it seems to me there 

ought to be a direct question as to whether he really has 

any direct recollection or he hasn't, and if he hasn't, we 

just 90 on to another subject. 

THE COURT: Yes, you are right, Mr. Hughes. 

Have you any recollection on that score, Commission-· 

er? 

THE WITNESS : Without having my records I would have 

no accurate --

THE COURT: Then Mr. Hughes' objection is sustained. 

Q Commissioner, can you tell the Court whether the 

number was more or less than 25? 

A In 1968? 

Q That's right, sir. 

A Less. 

Q And in 1967? 

MR. HUGHES: What is the question? 

MR. TOPKIS: I am sorry 9 I will rephrase the 

question in full .. 

Q In 1967, commissioner, can you tell the Court whethe·r 

the number of pl.ayers playing out their option was more or 

less than 25? 

SOUTHE~'N DISTRICT COURT REPORYER5 
UNITl::O ST.~Y~!:S Cornn HOUSE 

FOLEY :)QUARf., M.'.'.,, N.Y. lOlli.17 lfL~PHONE: COP.·i~ ~ 
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A Less than 25. 

'l'BE COURT: Now may I interrupt? I am quite sure 

I know what it means, but for the sake of the record what 

does 11playinq out the option" mean, commissioner? 

THE WITNESS: At the expiration of the co~tract, . 

the 
. I I 

club has at its option a one-year option forthe / player~s 
' ' 

. .• ,• ! 

services~ Should he not siqn a new contra~ with that club 

~ut choose to play durinq the option year of his contract 

without a new contract, the conunon terminoloqy for that is 

playing out hiscption. 

THE COURT: Thank you .. 

Q Now, Commissioner, as I understand it, somewhere 

in the constitution and bylaws there is a provision, and 

perhaps you will draw my attention to it and save me the task 

of reading throuqh, there is a provision that when 
~ 

a player, i 
· a free agent, who has played out his option, signs with I 

another club, the Comnissioner is empowered to compensate 

the club for which he foxmerly played by requiring the 

assignment of one or more player contracts to that club, 

is that correct, and if I have misstated the facts, would 

you straighten me out? 

MR. KRAMER: Your Honor, I am qoing to object to 

this oil the ground that the system is absolutely plainly 

stat e·a in the constitution and bylaws, Plaintiff's Exhibit 

SOUTHE~ DiSTRICT COURT REPORTERS 
l.Jr.!ITE} ST ATES COURT HousE 

FOLEY SQUARE, N.Y., N.Y. lc.ali' TELEPHONE: C0R7UNO ~.D 



I! 
I l 

2 

3 

5 

6 

7 

a 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

jkbr Rozelle-diz-ect 466 

12,and I suggest we read it. 

THE COURr: I would appreciate it if you would be-

cause I haven't it before me and it would make it much more 

intelligent to me to understand ·•the significance of the 

question. 

MR. TOPKIS: Gladly, your Honor. 

Q Commissioner, would you call our attention to the 

relative paragraph orparagraphs of the constitution? 

A It is Article XII.lH, the bottom of page 25 of the 

printed 1969 book. 

MR. TOPKIS: May I read that into the record, your 

Honor? 

THE COURT: I wish you would. Yes, please. 

MR. TOPKIS: That is subparagraph H, Commissioner? 1 

THE WITNESS: Yee. 

MR. TOPKIS: It reads, your Honor, "Any player 

whose contract with a club has expired" --

THE COURT: Please take it slowly. 

MR. TOPKIS: Yes, your Honor. I will repeat it, 

if I may. 

•Any player whose contract with a club has expired 

shall thereupon become a free agent and shall no lon9er .. be 

considered a member of the team of that club following the 

expiration date of such contract. Whenever a player becomin 

SOUTHERN DISTRICT COURT REPORTERS 
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I 
q 
! 
j 

! 
I 

I 
I 
! 
I 

I 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

2'2 . 

23 

24 

25 

jkbr Rozelle-direct 467 

a free ·agent in such manner thereafter signs a contract witb 
. I 

a different club in either the NFL or the AFL, then, unless i 

mutually satisfactory arrangements have been concluded be-

tween the two clubs, the Commissioner may name and then a-

ward to the former club one or more players from the active 

reserve or selection list, including future selection 

choices of tha acquirinq club as the Commissioner in his 

sole discretion deems fair and equitable. Any such decision 

by the Commissioner shall be final and conclusive.• 

That is the full text. 

Q Now, Commissioner, have you on occasion exercised 

the power granted to you under subparagraph B which I have 

just read into the record? I 
A I have on .. occasion exercised that obligation. ! 
Q Well, I notice that the language of the subparagrapl. 

l 
would appear to be ·1discretionary· rather than language1 of I 

. ~ 

obligation. I don't mean to quarrel with you, but as I ! 

read it, it read the Commission~may name &,d thon award ' i 
l 

to the former club, et cetera. So let me ask you this i 
j 

question to clarify the record, if I may. Have you in all l 
I 

instances where a player has become a free agent and then 

signed a contract with a new club awarded a player 

to the former club? 

or players 

l 
M..~.. HUGHES : Just a minute. I object to that 

SOUTHERN DlSTR!CT couR·i l~EPO•~TtRS 
!)~ffEOl STATI::5 Ccc1n HOOSE 
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2 because that is patently a question that does not even accoJd 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

24 

25 

with the language of the rule itself. 'l'he rule itself says ttat 
the functions in that capacity, whatever it is, are only aE:" 

and if the two clubs don't qet together and agree on an ~ . . ~1 ·· : , .· ~ 

appropriate compensation. So I object to the ~orm and the 

substance of the question. 

MR. TOPKIS: I will modify the question, your Honor. 

THE COURT: You withdraw the question? 

MR.TOPKIS: I withdraw the question and put this 

question to the Commissioner. 

Q During your tenure as Commissioner, am I correct 

that this language has been, despite whatever modifications 

may have been made as a matter of form, as a matter of sub-

stance, has remained the same. 
j 
I A Since about 1961 or 1962. 

0 Now, during that time, Commissioner, the~e have I 
I 
! 

been occasions, have there, when a free agent has been signecl 

I 
by a new club? l 

I 
! 

A There have been occas'ions where a player has played l 

I out his optio11 tmd later signed with another team. 
I 

0 In some of those occasions have the two clubs been j 

able to work out a mutually satisfactory arrangement? 

A Yes. 

Q And in other occasions have they not? 
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Q An!l in v:hos2 1ai::;:ez om::asions" abo11t how many of 

them have thcxe been in -the last eigh:c years o~ nine yea:t"s, 

whatever time this ::--1.1le has b2en on ·;;he bcoks? 

A Occasions i:7hez-e ·i:l:ie c~tubs have nc·~:. ag:ceed, not 

Q '!'hat is .right, Commissioner .. 

Q Antl in 'i::hc.se three or fl:.;tir si 'i:uat.ions have you 

stepped in and pe:;:fo~cm(£d n:n.rJ.e:i:- sul:ipa.z-agraph H? 

A Yes, s~:.:c. 
I 
I 
r 

Q I see sor.-:e blank sp<'!.ce -:::t: t:.h::: en<l of t .1!5.s COn~···ac"'" ' 1 •• 1. ~- ; : 

Plaintiff 8 s :E:;rhi.bit 13; en ·;::t.::; 'br.i..ck ,,. following Faz-ag:raph J.G~ 

A YG3. 

fo:r.m o:;:- addition 
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which provided t'hnt it could net be assigned by the club? 

A Yes; there ha11e been suc:h contracts .. 

Q There h!l.ve b:aen a fair nunlb~r of them? 

MR. HUGHES: Your Hone;:~ I obj0ct to the fem of 

that question .. 

l 

I 
I 
I 
I 

THE COUR'P: objec'i:icn sus'ta.i:nedo It is suggest- ] 

ive. i 
I 

l 
·1 

" I 
Q Can you tell us apprc~imately how many there have 

b~·an in the last ten years,] le·i: us say., during your t.enu:co':i' ' 

A referring to records. 

THE CCUr-.T: Next questicn o Of courser you under-

st:a'l'ld cc1.msel on both sides, tha:t. E·.: o Ro~elle is lli!der I 

~rnbpctina, bu:c that does no·c i.r.-eai'"l. that wa hav~=m "i:. 1:.he powez-

mony;; and J shall so direct if it h~ccmeg 1~:~cessa1-y ,, 

Please proceed~ 

MR~ '.!OPRJ:S: 'l'hmlk you~ yo:Jr: Eon.or~ 

involved · in 1 

l 
profess :.l .. onal football? ~ 

you:r ,, , 
history., 
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2 0 In any event, you don't have any arrangement 

3 
with them relatlng to a common draft? 

4 A Oh, no, no. 

5 0 And so that today even with the NFL and AFL 

6 under common jurisdiction the Canadian League still competes 

7 with the combined American leagues for players, is that 

8 right? 

9 A Yes. 

10 Q Commissioner, going back to the time before the 

merger the merger waa effective in 1966, did you say, 

12 or initially effective? 

13 A Yes a 

14 Q When was your f irat common draft of the NFL and 

15 the APL? 

16 A Following the 1966 playing sea3on. 

0 How long had the AFL existsd? 

18 A The AFL was formed in 1960. 

19 Q From 1960, then, through 1966, there was no 

20 ccmmon draft as between the two leagues, is that right? 

21 A That is correct. 

Q And during that time did the NFL have a player 

~ draft of its own? 

A 

Q 

Yeso 

Did it cparatG the aame way the common player 

SC.UTHERN DISTRICT GOURT Rt?Of«TERS 
L~liTEO STA i'ES C"..olJRT HOUSE 

F<.lLC:': SOUA.RE" M.Y., N. Y. lOOJ/' TEU!?:·lC.'(>!:C: G)RfU.~O 7 ... 4'5f!_; 
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2 draft now operates except that fewer clubs participated? 

3 A Yes. 

4 0 And to your knowledge, did the AFL have a similar 

s player draft? 

6 A Yes. 

7 0 Operating as to AFL teams? 

8 A Yes. 

9 Q But as between the two leagues there was no 

10 conunon draft? 

11 A That is correct. 

12 Q So that you competed with each other for players? 

13 A Yes. 

14 Q Now, Commissioner, when the AFL was initially 

15 formed, was its player strength in substantial measure drawn 

16 from NFL players? 

17 A No. 

18 Q They drew them from outside the ranks of the 

19 NFL players? j 
A The NFL players we~e under contract with NFL team . 

21 

22 

23 

Q Right, and they stayed with their NFL teams so th·1 

AFL got other players, is that right? ,
1 

A Yeso 

24 Q In the years following, however, I take it the 
25 NFL players had the freedom to play out their option and 

SCNJTHERN DISTRICT COURT REPORTERS 
l ... 'NITED ST~.Te5 COIJRT HOUSE 

FOLEY ~UAfU:r N.Y., N.Y. 10007 TELEPHONE: CX)lYLAND 7·.5!J I ,, 
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2 if they wished move to AFL teama or other NFL teams, for 

3 that matter, is that right? 

4 A Yes. 

5 Q And did many do so, to the AFL? 

6 A Would you repeat that, please? 

7 Q Did many NFL players play out their option and 

8 move to the AFL? 

9 A No. 

10 MRo KRAMER: could we have a time period include 

11 in the question, please? 

12 Q Begin from 1960 to 1966. 

13 A No. 

14 Q A very few, a handful? 

15 A Very few. 

16 Q Now, Commissioner 

17 MR. HUGHES: I didn;t catch the answer. 1 am 

18 sorry. 

19 THE COURT: Read the last two or three questions 

20 and answers, Mro Court Reporter. 

21 

22 

23 

24 

25 

MR. HUGHES: Just the last one. 

(Record read • ) 

MR. TOPKIS: 

colleague for a moment? 

Your Honor, may I confer with my 

THE COURT : Of course • 

SOUTHERN DISTRICT GCURT REPORTERS 
U.'14m::o STA TES ( CURT HOOSE 
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{Pause o) 

i 
l 

I Just one final question, if I may, Commissioner -l 
no, more than one, if I may. There are a couple of items 

Q 

I want to clear upo 

When I was readi~g aubparag~aph (h) to you, 
\ . l 

ther~ was reference in there \to a team 0 ·a active list. 

Would you tell us, please, what the active list i ? 

MR. HUGHES: Your Honor, would he identify 

the particular exhibit number? 

THE COURT: Yes, you are absolutely right. 

I MRo TOPKIS: Absolutely. It is Exhibit 12. Excus(~ 

me. Do you wish a copy to follow it? 

MR. HUGHES: I have it~ 

A The active list would be composed of currently 

active players. 

Q And what is a club reserve list, Commissioner? 

A Players the club holds the right to but are 

not presently active by reason of military aervic~ or for 

some other reason. 

Q Ia there any limit on the number of players 

that a team may have on its reserve list? 

A No. 

Q And Commissioner, what is the next term used in 

this subparagraph, the selection list? 

SCUTHERN DISTRICT COURT REPORTERS 
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A Selection lis't would be the draft choices. 

0 I eeeo Now, Commissioner, the final question 

that I spoke of o In your opinion, garnered from your 

16 years in professional football, has the existence of the 

right in players to play out their option hurt or helped 

professional football? 

A Football has been able to li ''e with its rules 

and live effectively, I feelo 

Q And profitably? 

A On occasionso 

Q You have no complaint? 

MR. HUGHES: Your Honor, I object. 

THE COURT: Objection is sustained. 

MRo TOPKIS: I have no further questions. 

MRo HUGHES: Your Honor, may we have a recess? 

THE COURT: Certainly. 

MRo HUGHES: Also the opportunity to take the 

exhibits that we have never seen? 

THE COURT: Of course. Take th~m and let me 

know when you are ready to proceed. I think the record 

should show the Commissioner hesitated a considerable period I 

of time before he answered the last question. 

May I inquirs why? Was that to 

formulate the words or was it because of any other factor 
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that may have caused you hesitation? 

THE WITNESS: It was to really formulate the 

words, your Honoro 

THE COURT: But the thought was clear? 

THE WITNESS: Yes. 

THE COURT: Very well, Mr. Clerk, be good enough 

to announce a recess subject to the call by counsel. 

THE CLERK: Recess. All rise. 

{Recess.) 

l MR. HUGHES: Your Honor 3 Mr. Boynes will cross-I 
I 

examine. 

THE COURl': Certainly. 

MR. TOPKIS: Your Honor~ if I may interrupt, 

there is one question I naglected to ask . May I put it 

to the witness? 

THE COURT: Very well. 

BY MR. TOPKIS: 

Q My one question, Connnissioner, is this: Has 

the existence of the option clause in player contracts 

since I think you said 1961 -- is that right? 

A No, the option clause has been in player con-

trac~s for many, many years~ 

Q Manyq many years. Long antedating 1961? 

A Yeso 

SOUTHERN DISTRICT COURT REPCRT':RS 
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cross 

2 Q Has tha existence of that option clause and the 

3 right of a player to play out his option injured or in 

4 any way impaired the integri·ty of professional football? 

5 Not to my knowledge. 

6 MRa TOPKIS: Thank you, Commissioner. I have 

7 no further questions. Thank you very much for coming in 

8 this morningo 

9 THE COURT: Cross. 

10 CROSS-EXAMINATION BY MRo HOYNES: 

0 Mr. Rozelle; you have produced today, and the 

12 plaintiff has introduced into evidence, three documents, 

13 Plaintiff 0 s Exhibit 12, which is the constitution and by-

14 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

24 

25 

laws of the combined NFL, the Red Book. I believe that 

is in effect for 1969; a printer's proof of what I take 

it to be a new conatitution and bylaws effective February 

of 1970? 

A Yes. 

Q And a copy of the standard player contract for 

the National Football Leagueo 

Are there any other instruments or agreements 

which contain additional provisions concerning player 

contracts and control of player contracts by the clubs 

which vary in any p;1rticular the paragraphs and provisions 

of thsse three instruments? 

SOtf'"HERN DISTRICT CCURT REPORTERS 
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