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Curtis C. Flood
vs. 70 Civ. 202

Bowie K. Kuhn, et al.

New York, New York.
May 25, 1970 - 10:00 A.M.

(Trial resumed.)

TIE COURT. Goed morning. Won't you please
proceed.

MR. TOPKIS: If your Honor please, the plaintiff
calls Pete Rozelle, Commissioner of the National Footbhall
Leagie,

ALVIN RAY Rl OZ E LI E, called as a witness
by the plaintiff, having been first duly sworn, testi-
fied as follows:

THE CCURT: Mr., Rozelle, would you be good
enough to keep your voice up so as to obviate the necessity
of questions being repeated and a waste of time?

THE WITNESS: Yes, sir.

THE COURT: Thank you very much.

DIRECT EXAMINATION BY MR. TOPKIS:

Q Mr. Rozelle, you are here pursuant to a subpoena

served on you Friday afternoon, is that correct?

XN Yes.

SIUTHERM DISTRICT COURT REFORTERS
UHITED STATES COURT HGUSE
FOLEY SOUARE. MY, V. 10007 TELEPHORE: (TIRTLaMk 7~ERD.
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Q Could you tell us, sir, what is your occupation?
A Commissioner of the National Football League.

Q@  And how long have you held that position?

A Slightly over ten years.

Q What was your occupation prior to beconing

Commissioner of the National Football league?

A Generél manager of the Los Angeles Rams.

Q When you say that you are Commissioner of the
National Fcotball League, does that mean that you are
commissioner of one of the major football leagues or of =a
combined operation, or what? Could you tell the Court,
please?

A We have a merged professional football league
called the National Football Leagque, and it includes
26 teams,

Q Some of those teams were in what was formerly
the American Fcotball League?

A Yes.

Q But ncw they are merged under one umbrella and

you are the Commissicner, is that correct?

A Yes.

Q When did this merger that you speak of take place,
sir?

A June 8, 1966. Its full implementation was

SOUY™SERN DISTRICT QOURT REPORTERS
UNETED STATES COURT HOUSE
FOLEY SQuamz, MY, MY. 10007 TeLsstone: CORTELAND 743
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formalized Fepruary 1 of this year.

Q When you say its.full implementation, could you
tell us what you mean by that phrase?

A In the legal context the effective date was
February 1, 1970, although various stages of the merger
took place between June, 1966, and that date.

Q Now, prior to the merger -- you tell us you were
Commisaioner of the Naticnal Foothball League -~ you had no
jurigdiction whatsoever over the American Football League?

A Yes, that is correct.

THE COURT: Which way is that "yes"?
THE WITNESS: I had no jurisdiction over the
American Football League,

0 And how many teams from the American Football
League are now cperating as pert of the merged National
Football Leagua?

A Nine, plus a tenth team that was added after the

merger, after the June 8, 196¢. date.

Q That was an expansicn club, as they are called?
A Yes,

Q Which one is that?

A Cincinnati,

Q Mr. Rozelle, do you make it your business to

follow the level of play in the leagus?

SCUTIHERN DISTRICT QDURT WEPCRTERS
LINETED STATES CoURY HUsE
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A "Yes,

Q That is one of your responsibilities as Com-
missioner?

A Yes.

Q And has it been your observation that there

has been a significant difference in quality in the play

of the teams which formerly were in the American Football
League and those which were in the National Football League
all along?

MR. HUGHES: Your Honor, at this point I would
like to interpose an objection as to relevancy of all
this line of testimony. I take it we are going to get into
testimony concerning the functions and operations of the
National Football Leaque. For the reasons which I stated
vhen we interposed objettion to the testimony of Mr. Miller,
we now object on the ground of relevancy.

THE COURT: Mr, Topkis.

MR. TOPKIS: Yes, yéur Honor. It is our
submissicn, your Honor, that this witness clearly is com-
petent, if anyone is, to testify about the operations of
professional football in the United States, although I
would submit that so much of the objection to Mr. Milier's
testimony as was grounded on that proposition does not
apply here,

SOUTHERN DISTRICT COURT REPORTERS

UnIiTED STATES COURT HOUSE
FoLEY Squane, Y., NY. 10007 TELEPHONE: CORYLAND 74580
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Sso far as the ground of relevance that Mr.

Hughes urges is concerned, I would suggest to your Honor
that it is our expectation that the testimony here will
reveal that formerly there were two -- as the witness

has testified -- there were two major professional football
leagues operating without a common draft, that is to say,
operating independently, that they competed with each

other for players and that that system produced a high
level of play in both leagues and a relatively happy situa-
tion in other aspects.

Since one of the alternatives to thé total
reserve system of baseball would be a system characterized
by two or more competing leagues, it would seemAto me
that the experience of professional football in this regard

would be most relevant.

THE COURT: Mr. Hughes, you were going to say
something?

MR. HUGHES: My objection was as to relevance.
I was not questicning Cormissionaer Rozelle's qualifications
to teStify concerning football. vobviously he is qualified.
My objection is to going into the whole area of football
as totally irrelevant.

THE COURT: Before I come to a ruling, this

matter has come up before and, as I understand the

SCAITHAERN DISTRICT COURT REPORTERS
UNITED STAVES CourY Housa
FoLzy Sauane, MY, NY. 10007 TeELserons: QURTLAND 7450
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plaintiff°é counsei, ﬁhe position was taken that on
this phase dealing with other enterprises -- and by "other
enterprises” I mean enterprises other than baseball --
counel said they were going to be rather brief and right to
the point.

Do you still intend to do that?

MR. TOPKIS: I certainly hope so.

THE COURT: I do hold it is relevant and will

receive the evidence and adhere to our ruling heretofore

anncunced,

(e

‘ MR. HUGHES: Your Honor, so that I don't interrup
may it be understood there is a continuing objection?

THE COURT: 1Indeed, Mr. Hughes.

MR. TOPKIS: Now may I have the questicn put

to the witness.

e

THE COURT: Mr. Court Reporter, would you be so

kind as to read the pending question.

{Questicn read.i-.

THE WITNESS: Regular seascn games between members:

i

of the two former leagues will take place for the first time |
; ; | ;

thig fall. Prior to this fall, only pre-season games and

four postwseééon games have been placed. So I do not feel
that it is possible for me ,nor have I felt it has been

p@gs;ble ovar the last four years,to make a determination as
to the question that you have asked,

e it o 2 e e s e e g e 5 5 Wl
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NFL from sale of radio and television rights increased or
decreased during that ten-year period?

A Increased.

Q‘ and have the gate receipts, in case they differ
from attendance, increased or decreased?

A  Increased.

Q And how about concessiﬁn revenue, if you happen to
know? Has that increased or decreased?

A - Concession revenue is not a factor in professional
football. ‘There is very limited income from it, because
the stadiums retain those rights, except for two oxr three
cases where the:e is quite limited income accruing to the
football teams.

Q And has the overall financial success of the teams
comprising the NFL improved or deteriorated during those
ten years?

THE COURT: The success in what regard?

MR. TOPKIS: Making money or losing money.

THE COURT: Financial success?

MR. TOPKIS: Financial success. I am sorry, your
Honor, if I iomitted the term. I apologize.

THE COURT: It is all right.
A puring the 10-year period, it's varied.

Q And the level of play on the:field: Has that inmprcved

SQUTHERN DISTRICT COURT REPORTERS
UnNITSD STATES COURT HOUSE
FOLEY SQUARE, N.Y., N.Y. 10007  TELEPHONE: CORTLANMD A4580
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through the ten years?
A That's a subjective judgment.
Q Of course it is.
A I'm not objective on it, so I would say yes.
MR. HUGHES: Your Honor, may I have the last questior
and answer?
THE COURT: Surely. Mr.Reporter, will you read it?
(Record read.)
Q : Commissioner,vthe subpoena that was served upon you,
do you have it with you?
A Yes.
Q Might I see 1lt, please?

MR. TOPKIS: May I approach the witness, your

Honor?
THE COURT: Surecly.
MR. TOPKIS: Thank you.
Q (Continuing) Now, this document, Commissioner, calls,

upon  you to bring with you any documents relating to

gules governing player contzacts, renewals thereof, oxr the
reserve or option system of professiomal football. Have you
brought such documents with you?

A  Yes.

Q ' Might I see then, please.

A (Handing documents to Mr. Topkis.)

SOUTHERM ODISTRICT CCURT REPORTERS
UnirED STATES COURT HOUSE
FOLEY SQUARE, M.Y., N.V. 10007  TELEPHONE: QIRY1AND 7453)
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Q Tﬁank you very much. Are these extra copies,
Mr. Commissioner?

A Yes.

Q So you have no objection to their being used for
the purposes of this Court?

A No. No objection.
MR. TOPKIS: Will you mark these, please.
(Plaintiff's Exhibits 12, 13 and 14 marked for
identification.)

Q I show you Plaintiff's Exhibit 12 for identifi-
cation, Commissioner, and for the record I will identify it
as a red covered pamphlet marked on the ocutside cover
"Cnnstituﬁion and Bylaws for Major Professional Football
Oparations as Conducted by the National Football Leégue and
the American Football League, 1969.°

Would you tell us what this dpcument is, Commission-
er?

A That's the constifﬁfion governing professional
football that was in effect in 1969.

MR. TOPKIS: I offer it in evidence, your Honor.
MR. HUGHES: Objection as to relevancy, your Honor.
I don't cbject on the ground that it has not been properly
proved.
THE COURT: You object on the ground .
SOQUTHERN DISTRICT (OURT REPORTERS

UnITED STATES COURT HOUSE
FOLEY SQUARE, ILY., N.Y. 10007  TeELEPHONE: CORVLAND %4580
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Q 'Now, showing you Plaintiff's Exhibit 13 for identifi-

cation, Commissioner, a document in three pages, which I
take to be three duplicate copies on different colored paper
headed, "Standard Player Contract for the National'rootball
League,” would you identify that for his Honor?
A That is the standard player contract for profession
football,
Q Used throughout professional :ootball, as you have
described it?
Yes.
- And is this the contract that is today being used?
Yes.

Has it been modified in recent years?

» O » O »

Slightly.

Q In any aignificant regard relating to the operation
of the option rights of the ball club or the term of the
contract?

A No.

MR. TOPKIS: I offer it in evidence, your Honor.
MR. HUGHES; Same objection.
THE COURT: Same ruling. Received. Mark it in
evidence, Mr. Clerk, please.
(Plaintiff's Exhibit 13 for identification received
in evidence.)
SOUTHERN DISTRICT COURT REPORTERS

UNITED STATES COURT HousE
= FOLEY SQUARE, N.Y., N.Y. 10007 TELEPHONE: CORTLAND 74580

-

al




10

12

13

14

15

17

18

19

21

24

jkbr Rozelle-direct 460

Q Now, Commissioner, I show you Plaimiff's Exhibit

14 for identification, a .set of galley proofs in 21 pages --
21 galleys, rather, according to the number on the last shee:

headed at the top of the first sheet Constitution and Byléws

of National Football League, effective February 1, 1970.
Would you tell the Court what that is.
. A That document will become the constitution for
the year 1970 for professional football.
Q It has been approved by appropriate vote of the
clubs?
A Yes. It still might be modified by amendment of
the cilubs prior to its printing this summer, however.
Q But as of this moment it is in operating effect?
A  Yes.
"MR. TOPKIS: I offer it in evidence, your Honor.
' MR. HUGHES: Same objection. |
}‘THB.COURmz Same ruling. Received.

(Plaintiff's Exhibit 14 recsived in>evidence.)

Q Now, Commissioner, referring to the standard player

contract, Exhibit 13, I notice that Paragraph 1 of that state

that the term of thiscontract shall be from the date of

execution hereof until the lst day of May following the clos¢

of the football season commencing in the calendar year 19

blank.

SOUTHERN DISTRICT COURT REPORTERS
UNITED STATES COURT HCUSE
FOLEY SQUARE, N.Y., N.Y. 10007  TELEPHKONE: CORTLAND 7~4580
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Could I ask you whether as a matter of practice
there are sometimes contracts for more than one year?

A Yes.

Q What is the maximum length of time covered by any
contract which has been filed with your office during your
tennre as Commissioner?

A I have not reviewed thosé records. I would as-
sume --

THE COURT: No, that is the firstltime that you
have gotten away from the strict line of a witness' testi-
nony . I have been_delighted that you have answered yes,
no, right to the point. So many witnegses go off on a
tangent.

" If you don't know, don't guess.

Next question.

Q Do you recall, Commissioner, there hawving been

filed with your office some contracts for a period of three |

years?
A Yes.
Q Foﬁr years?
A Yes.
Q Five years?
A I am not certain.
Q Very well. None for six years?

SOUTHERN DISTRICT COURT REPORTERS
UNITED STATES COURT House
FOLEY SQUARE, N.Y., NV, 10007  TELEPHONE: CORTLAND F~5%D
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A I am not certain.
Q Or for amy longer period, as best you recall?
MR. KRAMER: Objecticn on the ground the questién
can't be understood.
THE COURT: Objection sustained.
Q Do you recall any having been filed with'yéur of-
fice calling for a term of six years or longer, Commissioner?

R I don't recall of any such specific contract.

:Q Now, is this form of contract used with “every playﬁ
er in the National Football Leagua? 3
THE COURT: Referring to?

Q Referring to Plaintiff's Exhibit 13. ¢

MR.TOPKIS: Thank you, your Honor.

A AYes.

0 And ha¢ the lanquage of the contract relating to
the term or the language relating to an option in the club
been changed during your tenure as Commisdoner? :

A You are referring to paragraph 10?

Q I am referring to paragraph 1 and if you will give
me just a moment I will tell you the other paragraph.

Yes, paragiaph 10.

A To the best of my knowledge, that paragraph has not
been changed.

Q Now, as a matvsr of operating practice, Commissioner
SOUTHERN (L STRICT GOURT REPORTERS

UNITE! STATES COURT (House
FOLCYSQUAR&P&YQNJZIGXVA TELEPHONE: CORTLAND 74520
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do I understand that, in your capacity as Commissioner,you are
called upon éo interpret and apply this standard contract?

A Yes.

Q As a matter of operating practice, then, Commissioner,
do Ilﬁpderstand thig contract to provide, in operation, that
at the end of the term the club may renew the contract or
exercise an option granted in the contract for one additionalj
year, a salary of 90 per cent or more of the salgry set in
the contracﬁ and at the conclusion of that option year the
player is a free agent, free to contract with anyone?

A Yes.

Q Do I understand, Commissioner, that when a player
does not sign a new contract but instead the club exercises
the option of paragraph 10 for an additional year, the player;

as a matter of terminology, is referred to as playing out his,

ocpticn?
A Yes.
Q Could you tell us, Commissicner, how many players

played out their option in 1§6§?—
A My staff has advised me that there were about ten.
And how about 1968?

Q
A I can only estimate.
Q

An estimate will be satisfactory, if that is your

best understanding and recollection.

SOUTHERN DISTRICT COURT REPORTERS
UNITED STATES COURT HOUSE :
FOLEY SQUARE, N.Y., N.Y. 10007 TELEPHONE: (ORTLAND 4S80
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MR. HUGHES: Well --
THE COURT: He labels it an estimate.
MR. HUGHES: Well, your Honor, it seems to me there
ought to be a direct question as to whether he really has
any direct recollection or he hasn't, and if he hasn't, we
just go on to another subject.
THE COURT: Yes, you are right, Mr. Hughes.
Have you any recollection on that score, Commission-
er?
THE WITNESS: Without having my records I would have
no accurate --
THE COURT: Then Mr. Hughes' cbjection is sustained.
Q Commissioner, can y;u tell the Court whether the
number was more or less than 25?
A In 19682
Q That's right, sir.
A less.
Q And in 1967?
MR. HUGHES: What is the question?
MR. TOPKIS: I am sorry, I will rephrase the
question in full.
Q In 1967, Commission?r, can you tell the Court whethe

the number of players playing out their option was more or

less than 25?

SCUTHERN RISTRICT COURY REPORYERS
UNITED STATES COURT HOUSE
FOLEY 3QUARE, M.Y.. N.Y. 10007 TELEPHONE: CORTLAND #5500

r




£3/2

10

1

12

13

“ [

15

16

i7

18

jkbr Rezelle-direct 465

A Less than 25.

THE COURT: Now may I interrupt? I am quite sure

I know what it means, but for the sake of the record what
’
does "playing out the option” mean, Cemmissioner? '

THE WITNESS: At the expiration of the contract,
the_clqb'has'ét ifs option a one-year option forghe;player?s
services. Should he not sign a néw contract with that club
but choose to play during the option year of his contract
withoﬁt a new contract, the common terminoldgy for that is
playing out hisoption. : .

THE COUBT: Thank you.

Q Now, Commissioner, as I understand it, somewhere
in the constitution and bylaws there is a provision, and
perhaps you will draw my attention to it and save me the task
of reading through, there is a provision that when a player,
a free.agent, who has played out his option, signs with
another club, the Qommissioner is empowered to compensate
the club for which he formerly_plgyed by requiring the
assignment of one or more playgr contracts to that club,
is that correct, and if I have misstated the facts, would
you straighten me out?

MR. KRAMER: Your Honor, I am going to object to

this oh the ground that the system is absolutely plainly

stated in the constitution and bylaws, Plaintiff's Exhibit

SOUTHERN DISTRICT COURT REPORTERS
UMITED STATES COURT HOUSE
FOLLY SQUARE, N.Y., N.Y. 10007  TELEPHONE: CORTLAND 748880
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12,and I suggest we read it.

THE COURT: I would appreciate it if you would be-
cause I haven't it before me and it would make it much more

intelligent to me to understand 'the significance of the

‘question.

MR. TOPKIS: Gladly, your Honor.
Q Commigsioner, would you call our attention to the
relative paragraph orparagraphs of the constitution?
‘A It is article XII.1H, the bottom of page 25 of the
printed 1969 book.
MR. TOPKIS: May I read that into the record, your
Honor?
THE COURT: I wish you would. VYes, please.
MR. TOPKIS: That is subparagraph H, Commissioner?
THE WITNESS: Yes.
MR. TOPKIS: It reads, your Honor, "Any player
whose contract with a club has expired" --
THE COURT: Please take it slowly.
MR. TOPKIS: Yes, your Honor. I will repeat it,
if I may.
“"Any player whose contract with a club has expired
shall thereupon become a free agent and shall no longer be
considered a member of the team of that club following the

expiration date of such contract. Whenever a player becomin

SQUTHERN DISTRICT COURT REPORTERS
UNITED STATES CounrT HOUSE
FOLEY SQuars, M.Y., N.Y. MW  TELEPHONE: CORTLAMD 78560
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a free 'égent in such manner therzafter signs a contract with
a different club in either the NFL or the AFL, then, unless
mutually satisfactory arrangements have been concluded be-
tween the two clubs, the Commissioner may name and then a-
ward to the former club one or more players~from the active
reserve or selection list, including future selection
choices of the acquiring club as the Comnissioner in his
sole discretion deems fair and equitable. Any such decision
by the.Commissioner shall be final and conclqsive,"

That is the full text.

Q Now, Commiszicner, have you on occasion exercised
the power granted to you unde: subparagraph H wvhich I have
just read into the record?

A I have on .occasion exe;cised that obligation.

Q Well, I notice that the language of the subparagrap&_

would appear to be'discretionary' rather than language of
obligation. I don't mean to quarrel with you, but as I

read it, it read the Commissionesmay name and then award

oA % —— T

to the former club, et cetera. So let me ask you this
question to clarify the record, if I may. Have you in all
instances where a player has become a free agent and then

signed a coptract with a new club awarded a player or players

to the former club?
MR, HUGHES: Just a minute. I object to that
SOUITHERN DISTRICT COURT REPORTERS

UNITED STATES COURT HorsE
FOLEY SQUARE, M.Y., MY. 7 TELePHONE: CORTLAND PdSE
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because that is patently a question that does not even accoid

with the language of the rule itself. The rule itself says that

the functions in that capacity, whatever it is, are only aé
and if the twe clubs don't get together and agree on an ;.;Tf
appropriate compensation. So I object to the form and th;
substance of the question.

MR. TOPKIS: I will modify the question, your Honor.

THE COURT: You withdraw the question?

MR.TOPKIS: I withdraw the question and put this
gquestion to the Commissiorerz.

d During your tenure as Commissioner, am I correct

that this language has been, despite whatever modifications

may have been made as a matter of form, as a matter of sub-

stance, has remained the same.

FPRAPRER P

A Since about 1961 or 1962.

Q Now, during that time, Cormmissioner, thexe have
been cccasions, have there, when a free agent has been signed
by a new club? a

A Therz have been occasions where a player has played ;
out his option and later signed with another team.

Q In some of those occasions have the two clubs been
able to work out a mutually satisfactory arrangement?

A Yes.

Q And in other occasions have they not?

SOUTHERM DISTRICT COURT REPORTERS
UNITED STATES COURT HOUSE
FOLEY SCUARE. N.Y., N.Y. 10007 TELEPHONE: CORTLAND 7~EED




i
]
;

e g ¢

E 5

tion

8 conthrac

Thi

2.

ons have vou
L

.

3

oot how many of

o0

33 Sivge =

and o

# '1:.‘.

S

)

-
o

r situat

CORC

v.lala

2,7~ e

gt 8 e,
Wi &8

CoTy

e
i c.‘_‘-

Qo e
>

<

g

e e
Culn
?
S
e nded ST
00 €0 for oo ¥
T &

a
our,

ight,

0y
E>4
dn

me blan

20

.

n thosz la
s’

As ¥

CoCasgloins

]

se2

-

q
hroe or

T
Yeos,

I

Ar
0
That

m

A
Q
A

cached a mutually
‘A

them have thoexe
whatever time this

57

alanses

2T D

-
Pl

n

-
QG

)

A
) ~ s
o 0 {2 "
& 24 Ly Y 7
o} 9 e 26
< w L3 [
oot i1 ) @ I
s ] 23 4] ] (0]
= 4V 3 ™ e =
Q 3 Q =1 3 £
~ 3 9] a g
~ a3 e & o ‘
Q B =1 P 3 (] B2
.t resd =3 3] 154 td
(= m o = s
al £ ¥ &£ €
o o o “ g 9 4
¢ ol -4 0 -
o r o} * >t = el ;
Hl s €3 2 S £ ;
S n e a2 Q (o2
€} i 2 e 1] < e *
£t i -} 53} o) 151 [k
I3 0~ arf m £3; > .t «nu.u =
50 9] o 0 5 Q4 L2 }
£ 24 (4] a 34 %
O & 0 & > Q < g
(3 gy (%) b ! 1) o] -
e = g 8} 4 -
(o] -~ ..u [=4] nvlu ﬁ\n [ .
ot 24 50 s o g
i3 m By O QD 5 d :
2 i A~ £ : m
22 e ) o Q4 33 25 w
ot o 15} o] -t a1 =
L 32 [#] o) o 3
“d ty 2 i3 2 3 i3 1
g a4 o LTI %
) - i} J oy [ .
B o B = B
rl 0] 0 8] £) B2 © = o~ =
v & ] [} ord o3 = @ G wd 5
- @ s o 5 % 5 8 N 5 9 o
U4 9.4 e 24
L] = -l .t o
or} fas Q o {] 0
€ 0 X e
L. ™ Sy (@ £y e o _.% 4 (0} x ; .mu,
& o o =~ S
v 8 5 o~} £ Y
B £ a 44 B
T~ P R R R R R R A S e T e e SR G et st S et o vrne T TR0 w2
> (9] - [ ~ 143 ze e oy Fade > i
R P - e Lo - €od UM € (] Sle o



[ ]

~i

[vel

-
{9

a3
GeJ

LB}

P

s bt e maa. L e e s e

A3 Bcnmeec. s

slnEmal

jkbr Rozailia-Sicadd 470
of a provision written in, has thare ever bhzen a contract

which provided that it conid noit be assigned by the club?

A Yes, there have been such contracts,
Q Ther2 have bzen a fair number of them?

MR. HUGHES: Your Honczr, I chject to the form of

that guestion.

THE COURT: Yes, cbjecticn zustained. It is suggest-

Q  Can you tell us appreoximately how many there have

bzan in the last ten years, let us szy, during vour tenura?

Hd
~d
iy
b
o3
el
@
&3
O
1t
o)
o
v
i
£
9]
5
=
t

eferring to reccrds.

THE COURT: Kext questicn. Of course,; you under-
gtand, ccunsel on both sidss, that Mr. Rozelle is wnder
aupprena, but thait does not itean that we bavan’t the powar
to direct him 40 go %o such sources as will enablie him to

rafvesh hig recollactisn and return 2nd resume His tegtie-

mony . and I shall so dirsck if it b2comes naecesgarv.

MR. IOPKIE: Thenk vou, your Honcor.

Q Commissicner, how long have vou been involved in

professional football? I am sorry, I neglacted to take your

history. You told ug you were with the Lo3 Angelos Ranms
oafors you were Commissioner,

A About 16 years.

SOUTHERM BisTRICY COURT RENGRTERS
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gwb-3 Rozelle-direct
Q in any event, you don't have any arrangement
with them relating to a common draft?
A Oh, no, no.
Q And so that today even with the NFL and AFL
under common jurisdiction the Canadian League still competes

with the combined American leaques for players, is that

right?
A Yes.
Q Commissioner, going back to the time before the

merger -- the merger was effective in 1966, did you say,

or initially effective?

A Yes,

Q When was your first common draft of the NFL and
the AFL?

A Following the 1966 playing season.

Q How long had the AFL existed?

A The AFL was formed in 1960,

0 From 1560, then, through 1966, there was no

ccmmon draft as between the two leagues, is that right?

A That 1s correct.

Q And during that time did the NFL have a player
draft of its own?

A Yes,

o] Did it cperate the same way the common player

SCUTHERN DISTRICT COURT REPCRTEMS
UMITED STATES COURT HOUSE
FOLEY SQUARE, M.Y., NY. 10007 TELEPHGME: (IIRTLONMD TadSHG
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gwb~4 Rovelle-direct 475
draft now operates except that fewer clubs participated?

A ' Yes.

Q And to your knowledge, did the AFL have a similar

player draft?

A Yes.

Q Operating as to AFL teams?

A Yes.

Q But as between the two leagues there was no

common draft?

B That is correct,

Q So that you competed with each other for players?
A Yes.

Q Now, Commissioner, when the AFL was initialiy

formed, was its player strength in substantial measure drawn
from NFL players?
A No.
Q They drew them from outside the ranks of the
NFL players?
A The NFL players were under contract with NFL teams.
Q Right, and they stayed with their NFL teams so the
AFL got other players, is that right?
A Yes,

Q In the years following, however, I take it the

NFL players had the freedom to play ocut their option and

SCUTHERN DISTRICT COURT REFCRTERS
UMITED STATES COURT House
FoLey Square, M.Y., N.Y. 10077 TELEPHONE: QORYLAND 7-4520
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if they wished move to AFL teams or other NFL teams, for

that matter, is that right?

A Yes.

Q And did many do so, to the AFL?

A Would you repeat that, please?

Q Did many NFL players play out their option and

move to the AFL?
A No.
MR, KRAMER: (Could we have a time period include

in the question, please?

Q Begin from 1960 to 1966.
A No.

Q A very few, a handful?
A Very few.

Q Now, Commigsioner --

MR. HUGHES: I didn't catch the answer. I am
sorry.

THE COURT: Read the last two or three quaestions
and answers, Mr, Court Reporter.

MR. HUGHES: Just the last one.

(Record read.)

MR. TOPXIS: Your Honor, may I confer with my

colleague for a moment?

THE COURT: Of cour=e.

SOUTHERN DISTRICT CCURT REFORTERS
UNITED STATES COURT HOUSE
FOLEY SQUARE, N.Y., N.Y. 10007  T=iesmons: CIRTILAND 7-4330
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{Pause.)
Q - Just one final question, if I may, Ccmmissioner -+
no, more than one, if I may. There are a couple of items
I want to clear up.
When I was reading subparagﬁaph (h) %o you,
there was reference in there\to a team’® s active 1ist.
Would you tell us, please, what the active list ig?
MR. HUGHES: Your Honor, would he identify
the particular exhibit number?
THE COURT: Yes, you are absolutely right.
MR, TOPKIS: Absolutely. It is Exhibit 12. Excuse

me. Do you wish a copy te follew it?

MR. HUGHES: I have it.

A The active list would be composed of currently
active players. \
Q And what is a club reserve list, Commissioner?

A Players the club holds the right to but are

not presently active by reason of military service or for
some other reascn.

Q Is there any limit on the number of players
that a team may have on its reserve list?

‘A No.

-

Q And Commissioner, what is the next term used in

this subparagrsph, the selection 1lizt?

Lt e e s s st

SCUTHERN DISTRICT COURT RESPORTERS :
UNITED STATES COURT HOUSE
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B



16

i7

1€

19

2D

21

)

~J

¥

25

gwk=7 Rozelile-direct
A Selection list would be the draft choices.
Q I see. Now, Commissioner, the final question

that I spoke of, In your opinion, garnered from your
16 years in professional football, has the existence of the
right in players to play out their option hurt or helped
professional football?

A Fecotball has been able to live with its rules

and live effectively, I feel.

Q And profitably?
A On occasions,
Q You have no complaint?

MR. HUGHES: Your Honor, I object.

THE COURT: Objection is sustained.

MR, TOPKIS: I have no further questions.

MR, HUGHES: Your Honor, may we have a recess?

THE COURT: Certainly.

MR, HUGHES : Also the opportunity to take the
exhibits that we have never seen?

THE CCURT: Of course. Take them and let me
know when you are ready to proceed. T think the record
should show the Commissioner hesitated a considerable period
of time before he answered the last question.

May I inquire why? Was that to
formulate the words or was it because of any other factor
SQUTHERN DISTRICT COURT REPORTERS

UMITED STATES CRURY HousE
FOLEY SQUARE, M.Y., N.Y. 1007 TELEPHONE: CORTLAND =530
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that may have caused you hesitation?

THE WITNESS: It was to really formulate the
words, your Honor,

THE COURT: But the thought was clear?

THE WITNESS: Yes,

THE COURT: Very well, Mr. Clerk, be good @ncugh
to announce a recess subject to the call by counsel.

THE CLERK: Recess, All rise,

(Recess.,)

MR. HUGHES: Your Honor, Mr. Hoynes will cross-

examine.

THE COURT: Certainly.

MR. TOPKIS: Your Honor, if I may interrgpt,
thera is one question I neglected %o ask. May I put it
to the witness?

THE COURT: Very well.

BY MR. TOPKIS:

Q My one question, Comﬁissioner, is this: Has
the existence of the option clause in playexr contracts
since I think you said 1961 -- i3 that right?

A No, the option clause has been in player con-
tracts for many, many years.,

Q Many, many years, Long antedating 19617
A Yes,
SCUTHERN DISTRICT COURT REPCRTERS

UNITED STATES COURT Houss
FOLEY SQUARE, MV., NY. 10007 TELEPHOME: CORTLAND 7450
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cress
Q Has the existence of that option clause and the

right of a player to play out his option injured or in
any way impaired the integrity of professional football?

A Not to my knowledge.

MR. TOPKIS: Thank you, Commissioner. I have
no further questions. Thank you very much for coming in
this morning.

THE COURT : éross;

CROSS-EXAMINATION BY MR. HOYNES:

Q Mr. Rozelle, you have produced today, and the
plaintiff has introduced into evidence, three documents,
Plaintiff’s Exhibit 12, which is the constitution andAby~
lawe of the combined NFL, the Red Book. I believe that
is in effect for 1969; a printer's proof of what I take

it to be a new constitution and bylaws effective February

of 1970?
A Yes.
Q And a copy of the standard player contract for

the National Football ILeague.
Are there any other instruments or agreements
which contain additicnal provisions concerning player

contracts and contrcl of player ccntracts by the clubs
which vary in any particular the paragraphs and provisions

of these three instruments?

SCUMHERN DISTRICT CCURT REPQORTERS
UNITED STATES COURY HOUSE
FOLEY SQuaRrs, N.Y., N.Y. 10007  T=LESHONE: (DRTLAND 7-459)
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