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CURTIS c. FI, 0 0 D resumed. 

THE COUR'l': C:ro:as·~~xaminat:ion . 

MR. GOLDBERG: Your Honor I! 1 f I may j u~3t. flay 

a wo:-cd. M.r. HughGf.l was kind e;iough to give us the (':;:;~ac t 

f i gures of Mr . FJ.cod's ea:r:ninga in the c~rli~r y a.a:rsr and 

with your leave I will r e ad tl~em into t he reco~d. 

9 li 
!1 ,, 
'\ 

, ,~ !1 
~ ~ J 

\! 
\! 
ii 

THE COURT: Certainly. 

P.1R. GOLDBERG : 1956 ·' 4000 i 1957, 4000; 1958, 

5000; 1959, 10,000 p1ns $2000 ~igning bonus; 1960, 10 , 500 
:: 
!1 
'I 
It 

~·2 
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plua 2000 aigning bonug. 
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THE COURT: Mr. Lt2isur.e , why aren ct you h2rr:: ·.? 

MR. J..EISURE: I am V•Sl .. -y happy bc\Ck her e 0 'l'h C1!lk 

~ ! 
,;i you. 

\ . ,I :! 
,! 
i i 
:1 

h) i~ 
jl 

tl . 
'1.'HE COU Fz'r: I ca~:. g·:::: t. y o -::. a .:;hair. 

MR. HUGE.ES : Huy 1 p:i:'t~ceed, y cur Ho~1.:;:~·? 

' '· n 
•I 
' i 

~ ('! H 
" !t ) ., 

THE COURT: Ce r t a i nly. 
,, 
·1 
.; CHOGS~i:XM-ENA'l'ION BY rm . HUGHES: 

'·:.~ I n 
.: 

ii 
~.D 

:! ,, 
" 

Q p,tt .. Flocd, GCH'l 'J 0 1., l ~·n ur I'1(?! ? 

" ;,\ ,-. 
!; A Yes . 

.!1 :; 
~ : 

;\ ,, Q .Mr. F l coc7. ' ~·.rho:c tJ.r~ you do in.9 at ~}l~ p~·:, c;J C f~I1 ·(; ti.m"1 .. ,....., ;i 
f~! ·i 

·: ;l 
:. 

'23 ;1 

\ 
., 
~ 
•1 .!\. I am operati ng two photography studitrn ;:i.nd I am 

,.,, .. 1l 
,.:,:j 

doing p01."b:a i t~~ in St. Louis r H.:i.sscn.u.·J a 

,, 
.• ..!'....•:· 

". -- , .:· ,· .~ .:_!_; ::. 
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gw-2 Flood-cross 

2 0 Are you engaged in any other business activity 

3 
of any kind? 

4 A No, sir. 
( 

5 0 I want to qo backo When was the year you signed 

6 your first baseball contract? 

7 A That was 1956. 

8 0 And did I understand you to say on your direct 

9 examination that at that time there was a bonus provision 

10 in connection with signing the contract? 

11 A Yes. 

12 Q And you were aware of that bonus provision at 

13 the time, were you? 

A Yes. 

15 0 Were you aware of the other provisions of the 

16 contract or was that the only one that you were aware of? 

17 A No, I was not awarer 

18 0 Pardon me? 

19 A I said no, I was not aware of the other provision. . 
l 

Q You were not aware of the other proviai.one ! 
I 

21 

22 

I is your answer? I 
A I am sorry. I thought I answered your question. j 

23 I said no. 

24 MR. GOLDBERG: You will have to talk up. It 

25 is hard to hear. 

SO~TliERN DISTRICT COURT REPORTERS 
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2 0 Didn't you know :at the time that you signed 

3 your first contract that players' contracts were transferred 

4 from club to club? 

5 A No. 

6 0 Hadn't you ever heard about that at that time 

7 at all? 

8 A Yes, I guess I'. heard about it • 

9 0 And that's all I am really asking you. You had 

10 an awareness that baseball players' contracts were trans-

11 ferred from club to club from time to time, isn't that 

12 right? 

13 A I didn't know how it was done. 

14 0 But you knew it was done? 

15 A Yes. 

16 Q And you knew this at the time when you signed 

17 your initial contract, is that a fair statement? 

16 A That is fair ,. yes. 

19 Q At the time that you signed that contract in 

20 1957, were you what is known in basaball parlance as a 

21 free agent, that is to say. were you free to sign with a.nybo< y ·1 

22 A Yes, I was. 

23 0 Did a representative of the Cincinnat~ · . Reds 

24 seek you out to sign the cor ~xact? 

25 A Yeso 

rol.JTHERN DIHRICT COURT REP.CRTr:RS 
I I . - - - - r 
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2 A Yes. 

3 0 And where was this contract signed? Where were 

4 you at the time? 

5 A In Oakland, California. 

6 0 Is that where your home was at the time? 

7 A Ye&. 

8 0 Were you in high achool at the time? 

9 A No. I just graduated when I signed. 

10 0 Can you fix the approximate date when you signed: 

11 A January 20, 1956 . 

12 Q Now, at the time when you signed that contract, 

13 were you eager to get into organized baseball? 

Yes. 

15 Q You wa nted to play baseball, didn't you? 

16 Yea. 

17 0 At that time were you considering any other 

18 career except baseball? 

19 A No. 

0 At that time did you have any talents that wot1ld 

21 fit you for any other occupati on except a career as a 

Z2 baseball player? 

23 A 

24 0 

25 A 

Yes, I did. 

You had a high school educati on, did you not? 

Yes. 

&.1UTHERN DISTRICT COURT REPORTERS 
IJNffED STATES COURT HOOSE 

• • •• .. •• • • • 4 -.- .... . 
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Q Did you have any special skills at that time 
-

which would have fitted you for any other occupation? 

A Yes, I did. 

O What were they? 

A Well, as a commercial artist I could have made 

an X number of dollars. 

0 Well, at the t~me you were in high school had 

that skill as a commercial artist developed to the point 

where you we1·e using it? 

A No. 

O Did you have that talent at the t:lm~ or was this 

some·thing t:h.l!t you acquired in later years? That is what 

I am getting at. 

A No, I had the talent at the tim~. 

o Were you using it conunercially in any way? I 
A No ~ I 

I 

I 
Q And your decision to sign a cont!"act wa.s a de- I 

l 

liberate choice to enter organized baseball as against any l 
other possible career you might the n pursue, is that correct~ 

A Yes. 

sC;UTHERN DISTRICT O:L:RT ~Ef'ORTERS 
t J;-i1T 1:0 STXfE$ C·-:1 .. w 1 i-:cu~r: 
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Q 

it was 14 such player contra.cts., Am ! correct about that? 

Q Two of them were with the Cincin~ati Clllb and the 

remaining 12 with the Sto LcJuis Club~ is that correct? 

A 

Q · .Ju>d duriQg the course of your direct e:GimiL'lat ionc 
.\,\ . 

your counsel referred to certain of tno provisions o~ 

the player contract and read th~mo Do you recall that? 

A Yesq I recallo 

Q This morning? 

A Yeso 
e 

Q And '11."0 you ger-e.rally familiar ui th the provisio~s 

of the contr~ct? 

A Yes .. 

did .you read them? 

A Yes. 

Q And you are fam.iliaJ: with the so-called :i:emiwal 

option illl the contract? 

Q And you <Were fanilic:r. wif:h tJiat opt:Lon as yotl 

:i 

over the years~ is that. correct? 
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4 il 
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you v.uren°t. f~.millar with it,,, but that there them. caIJe 

•·. 1, .. 11 

6 I' .! ,, 
11 

A Yes ... 

7 1' ,/ 

... l! r=.: .I 

Ii 
'; !\ 

ii 

yon first: bBCamu fooiliar. with that prc;v .. iBil>n'? 

~\ Ai>Pl."n~j r.iat.al.y 1960 • • 61. 

m 11 
'i 

Ii Q Aft.Gr. 1960 and '61,. did you C!Ol'l{j. ~lUIG! to Gigt't 

: l H 
" 'I h play~r contra.eta? 
! 

..... , i 
·,!. . 

I 

i A Yes. 
I 

·, ·~ I , .., I( 
l1 
!I Q I~ t'b.c t'l!n1al un:i.f o:::m player contract form? 
/' •f. ,1 -.. u 
'I 

: r:. h .... ,, 
Q A.uci Cl.id you at a11y tin~ ~-fi~er t:hat in comv~cticn 

6 
:1 ,. 
!' ..,, ;[ 

' il ,, 
I; 

wit:b Bignin.g thos~ contracts,. ever ~::::ote.s-7.: or ob:.j0ct 

Bpecific'.al.J.y t.o tho J:='rcvj.siom; cf thal; aption rermw~tl'.? 

i2 
Ii 
Ii 

T.hiz c;:.ills for z.n ans~·;e. ~ of yes or n:) .. 
'-" \; 1'1' 

1; 

20 \i 
Ii 
I'. 

ii 
.• . ~ (! 
.(. , 

11 

'.';2 !l 
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~I 
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each renewal yo~1 had s~.e di~cu:sr:;,i.01n:1 ~t'llf':!G!Q ~"'OU and 

eitjler Mrci Davi~ or the ot:ber gentleman o~ the Sto Louis 

Cardinals who was the general ma!lager; in that correcti• 

A Yes.., 

Q And after those discuasiolrlS you arrivedat an 

amount that you would play for i~ the p1rtici1lar year: 

is that correc·t? 

A Yes. 

Q Tha contract was prepared with that agr¢ad amount: 

is that right? 

A Yao 

o A!lld you s igued it? 

A Yes .. 

Q In t:ha course of your direct ~:ami~atir.>rrii f.' clia 

you gi'ii·o us as fully and ccmpl.etaly aa you recc~ll it; 

the stibatanco of the converaations that you hc:.d from tinK~ 

to time ~men you executed these renewal contracts?. 

A Yeso 

Q Did r. ~nderstand yo~ t .o sa.y -- and<> if I dic<..n ° tj> 

yot1 please correct me -- f:.~at for. the years 1959 ~ 1960 

and 1961 you really had little or no rocolloctim~ of 

what wa.a actt1ally t~aid betti.-eeu.~ yot.i. and the geintlem<:!!l 

of th~ St .. r.01.1is Ch1b with whom yct.1 "1el.'*El negotiat i ng? 

SOUTHERN DlSTRICT COUHT REPO~TERS 
UNITED STAI ES U 1-UP7 h J USE 

F(:_CY ~: '.:UARE, N.Y.,. N. Y 1C007 TEL::P1 ~0:-..~:: : CO?.T'...ANO 7~6:L 
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A Yas ... 

Q You were wH·.h the Sto Louis Club for 12 years;-

is that correct? 

A Yes:-

Q And they were good ana happy yeara 0 were they 

not? 

A Yeso 

Q Isn°t it a fact that over those yeara, in each 
' 

succeediaq year you had salary incrsasas from 1958 

to 1969? 

A Yels .. I 
I 

Q l You ~aid that you al.so played in three World Se~ieo; i 

is that correct? 

A Yeso 

Q 

A 1964~ 1967 and 0 80 

the·~ yollr r~collectim1 cf it? 

Q No~·1,, in that yearc did y ou, i ?:l addition to 

that aalary17 receive a pluyer 0 ~ shar~·? of i.::.ho Wo..1.:ld Series 

mor..ey? 

l 

I 
I 
I 
I 

! 
I 
l 
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Q. I~ t;:Jthe:r wc~~D th~t. \i OUld hs over and above your 

$23,000 salary: is that correct? 

A Yeso 

Q In the year 19670 your aalaJ:y waa $50 0 000 and you 

also received a player share over and above that salary~ 

is that cor1-ect? 

A Yeso 

Q And S.n 1968 your oalary was $72,500 and ~rou receiveCI 

a World Series share over and above that amount of $72 , 500? 

A Yeso 

Q Didn°t you from time to time receive acdit.i onal 

income from personal appearances ar.d em:J.orm~ments? 

A Yeso 

Q And '"°'Jld you agree with me tha t ;{o ;.1 uould i11ot 

have obtaiood that ccapensaticn if you had 1:1ot c2en a base-· ; 

ball player? 

A Yeso 

Q There c .3me a time when you~ contracf:: w<1s a r.migelacl. 

to Philadelphia in Oct ober o f 1969: i s that cor:r,;!ct:? 

A Yeso 

Q .F'~d .YOI.., told us something o f ti1e f acts and c i.rc !.lt'r.· .. 

stances... I ask you now9 was~1° t th:.1.s assigi!" ... -nernt o f ~1our 

cont r act to t he Phi ladelphi a Club t.he fi:r.a·;; occa s i o\!l ou 

which you actually voiced any objection to t he system o :c 

~:oun-fr:}~N f..".'·l STR~l(.I CCU:1T :~ EPO~TEf~S 
U"fff;!:o $;"[..\'TEf· CCUP"e' Hcus~ 

F..::_,:::\ ' ~~U·\f:E, ~.!,'(' . i'!.\'. KCf!7 T;=.u~r-: : · : ~, .. - r -, .-. .,.. " .... 
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2 baseball 1,1n<%lr wh:i,c,:}) you wa~e 'being ~mpl.oyed? 

3 A Bo, not really.. '!'here were ether times when I 

4 spoke out about the reserve ~l~useo 
( 
.. 5 

1. 
I 

6 times when you spoke out-> :t!Ot>Jo what othar times are 

7 you ~eferring to? 

e 
A '!'hero were ti.mas whare ba.1Jcball players discussed 

9 
thieqs aDd I spoke out for themo Thera was one --

10 
Q Excuse ms1 you are oow talk:li12g aJ: .. ·, 41t: coe-ivo~aatioris 

11 between you aud othe:.: baseball plaY'.:1 rs'? 

12 
A Yeso 

13 
Q Right., we11 0 wrare thcarft· aoy tiutes wheL'l you voiced 

14 
any objec~ion prior to that to any g~naral ma!llage~ of 

15 I 
I St" Louis or any other clttb wit21 whi~'h you playe·.:i'? 

16 I. 

17 

18 

19 

20 

21 

22 

:23 
11 

24 ~ 
ii 

·~ !1 
'I 

11 

~ 1, 

'I 
!1 
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THE COURT& I 

I 
Would _y-011 have t.~10 clerk mark t:ilat for 

identification first, Mro Bugheso 

1 
identific:a-1 MRo HUGHES: I ask that it be marked for 

tion. , 
! 
! (Dafendant Feeney 0 a et ala Exhibit A marked for 

idetatifical':ion .. ) 

Q Look at it and read ito 

A It saysg "To Mro John Qainn" == 

Q Do0 just read it to yourselia 

A Oh 9 I 0m sorry. 

Yes, siro 

Q Do you recognize your signature c~ that l~tte:? 

A As yon will pleaGe notice~ it is sig;ned by ":J.ty 

S'!CJ:.'~i':ary o 

signature? 

A Yes .. 

you irn this ccuntry? 

A I thir--.1.t so, cir o Let me see the d.atl~ againo 

Q December the 4th"' 

Q And that lett~.?: was sent a:ad oignsc r:y y·om·: 

secretaJ:'J t'fith your kllo'::ilcdga and p<J.rmissicnl' i ;"l i.;h:J't. 

SO'.m-lcRM f :!S"fR!CT ~l}URT REP«):::TERS 
lJNITfD STATES .::oufH Hc us: 

F,::.EY S::(!Jc!l,f.!t~, N.Y., t•n:'. iOt.Xq 'l"Eu=r-t-:\J~::'. : CO~T! .. :..w.J 'f.·'l~'! ! 
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A ·~er;;, sir .. 
I• 
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3 
11 
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4 'I 
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TI.re C'.OURT: Sho"1 it to cotmsels please. 

MR.. GO"ii!EERG: No objection,, i--our Beno:.:- .. 

6 TUE COURT: I take it ther~; i$ no cbj~ctiotl by 

7 
.i 

8 Ii 
ii 
fl 
I 

9 I 
I 
I 

I 
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!O 
11 

l 1 Ii 
Ii 

~~ I! 
·I 

1:~ l! 
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2 must resolve a cunibe~ of pr~rsonal problems before I m~e 

6 

7 

a 

9 

10 

11 

12 

13. 

15 

16 

17 

18 

19 

23 

25 

a final decisiono Therefore I in.tend to gi,,.e the e~tire 

matter serious consideration during the next two weeks 

i a;nd will be in t:oach ·with you du:ring the week of Decen?br.:1r 22nd .. " 

Q Rott. Yoll make a ref6rence there to a final decision. I 
' 

You recall that in the leK:ero do yoo not? 

A Yes. J: do o 

Q And ~-as that final dGcision to which you refer a 

deci~ioe'l as ~o whether you would play ball for ~he Ehila-

delphia Phillies? 

A Yas, I gaess it iso 

Q As!d did you give the reattex serious c:onsidG::atioa 

thereafter? 

A yes, I ci.ci., 

Q A6'.!d did you get in touch with l'1ro Q!.1.inr Ci::u:ii:.g 

the week of December 22nd? 

I'.. 'l'::> tay knowledga I dido 0 t., 

Q Hhe-n did you actually dec.:'.d.!.~ tl!at ym1 wo i.f·. :i not 

play baseball fer the i=·hiladelphi4 :?hill:LHa':r 

A Probably in the Ja tte.i: par~ of October... 'j:hex·e -...ra~ 

no o~ particular dayo 

Q I c-.m not pimting yon dow.G to the exact clayo Was 

~0UT'H '.::Rl\ l Dl ST~lCi COJJ:~T ·;: 7:~0~~TL:~ .:; 
l,~~ffED ST.~.T::s C:cu:T!" Hcus::: 

i 
I 
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11 7 I 
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with Nr. Davine ~~1d ll'a:. Quinn? 

A YitSo 

4th? 
I 

8 I 
I 
I A Y.ss. 
I 

9 I 
I 
! Q 1~11~ du~ing t:ha conversations that you had wit h 

Jl) 

i"! 
11 
11 
I' 

!2 11 
I' 
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i '1 ' I 

11 
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A Yes .. 

Q And I had understood you to say tha·e: 1'Ir.. Ot1inu 

ae ooo point offcz~d yo~ ::mre~hing in ~~cess C.lf $1fl0., 000 
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Q I~ the r:ieighborhood of perhaps $98 0 000 0 is that it? 

A Yes .. 

Q Did yea ever say that he offered you i~ excess of 

$1000000? 

Q Did you ever say publicly ·that he offered you more 

than $100,,000? 

A To my knowledge,, no,, I haven°t .. 

Q Did you ever say that in the program of Mr .. cavett? 

A I don°t recallo ; 

Q Mr .• l!'lood, I show you what purports l:o be a ·l:.r«n~erip~ 
of a televisio~ interview on what is knowtB as tho Dick Cav~ttll 
Show on Janua......sy 20tho You were on such a shc.w0 were yol'!? 

' i 
A Yeso I 

i 
; 

Q And there was Mr.. Ccvet.t a?16: a ?ll: a McGiurruss? I 
A Yeso 

A Yeso 

Q A:1d yourself o Now, I call l'UUr attention tn th\-) 

last:. five line!' oi page 14 of that transcripto I ask you 

to i:ead them and f'.hen" havi1t1g done so, if you w:l.11 1.t1t mf~ 

know,, I will pot a questiono 

A Atl right .. 

Q Would youo hav.in9 read that portio~ 0£ the 

Sl!UTHERM DlSTRICT COURT REPO!~TERS 
uNITED STJ!..TE:'i ((,UaY HC-;U~E 

··: ··- .. 
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.today? 

A Yaso 

beforra cozisu.l.t:ing him? 

Q Bad yol't 'made up your mind tc cotrr.nance an actinn 

befora consulting him? 

A Yes 11 I hado 

Q Aad having co~sulted himeo did yo~ coo:.;t:ilt aL'ly t:)th~u: 

attorney? 

A Yes .. 

O And ~ilom else did you comml t? 

A Richard ~toss of the Player$ r..ssociatio~o 

Q Md when did you ccnsolt: with him? 

Q Who els0? 

directoz- of the Players Af:a:mciat:ion., 

1\ At f"..hat ~m~ tima o 
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say that the Philli~~ offered yo~ $100w000 or more? 

A Nov I wouldn°t sa.y t.hat~ not a.ftar reading thiE3u no .. 

THE COURT: Walle ~rollla you pl~ase.1 have 'Chat n1cu:k.ed 

for identification~ 

MR.. HUGHES: Page 14 o:E Ci! ti:anscript of a tt.!}1•3'17.ision 

show of January 20, 1970, s·t:ation 'V~C-'1'7.!. 

(DofGudaat Feenay•s et al. ~...hibit B marked for 

· identification.) 

Q In an~.r caa~~ ~'11:. Flood~ you say t:hat yo1..'1 came to 

the decision :ot to play for Philadelphia in Oc'i:;cb&r ;Jf 

1969, is t!1at right? 

A Yes .. 

Q Notffithstandi~ that decision., you had th12.'.3e co::i-

which yo1.1 t:.est.if~~ed on your lti. .t.-ect: e:mm.i.nation, is tha.t 

cor:r.cct:? 

Q ~~hen. did yot1 first cutls1.:ilt co'l.:mscl abou.t i::h.~ti"l:uticg 

an '1Ct1on? 

.A Oh, per.haps in f;hc~ esiarlier part o:E Nov~':i\11be:.c .. 
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A Yes, Z haveo 

Q Whes:i did you read it for the first time? 

A Shortly after the Bl!it was filedo I don!lt k:now 

the exact date~ siro 

Q About how sooc ~~tar the action was filed did 

yoa read th~ cmuplaint? 

A It must have been shortly thereaftero 

Q Well. shoztly thereafter does not help ~ too much 

Will you make it a little cloaar than that? 

A I apclogizeo ! don°t really recall e:tact dayso 

sn:JJTJ-Jff~:\"-·1 ;J:s-r~·:~c:-; ·j~.~~~'\· :;;~l;:~ -'-:~·~·8~!~~ 
Ut .i 1~?f.J:, .SH·:n.::. ~. :\;; .r•P"-' :.1::, :;:;:: 

( 

., 
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2 Q If I were to tell you that the summons issuing 

3 out of this court, which is a document attached to the 

( 4 complaint; is dated January 16, 1970, would that help you 

s to fix the date when you first read the complaint? 

6 
A No, it wouldn'to I am sorry, but I don't recall 

7 O But it would be some time after that d&te? 

8 A Yes. 

9 
THE COURT: Would Mr.. Hughes and Mr. Kramer and 

10 Justice Goldberg come up to the bench for just a moment. 

ll (Discussion off the record at side bar.) 

12 
MR. HUGHES: Mr. Stenographer, may I have the 

13 last question and answer, please? 

14 
THE COURT: Would you do so, Mr . Court Reporter. 

15 
(Record read. ) 

16 
Q Are you a member of the Players Association? 

17 
A Yas, I amo 

18 
Q And have you been a member ~.ir~ca the 1~ 2.::cciaf ion 

19 was founded? 

20 A Yes. 

21 
O Is the Players Association financing the expense 

22 
of this litigation? 

23 
A Yes. 

24 i 

Q Are they paying all of the expenses of t.he 

2i 
litigation? 

SOUTHER1-J DISTRICT COURT REPORTERS 
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That is to say, the counsel fees and whatever 

expenses there are incidental to the litigation, is that 

5 right? 

6 A Yes. 

7 Q Is that pursuant to any written agreement? 

8 A No, I don't think so. 

9 0 That is an oral understanding between you and 

10 the Association? 

11 A To the best of my knowledge, yes, sir. 

12 0 And who on behalf of the Association mads that 

13 agreement with you? 

A Myself and the members of the Association Board 

JS Q Did anybody else participate in that agreement? 

16 A I don't understand "anybody else". 

17 O Are your attorneys also a party to that agreemen 

18 A I don't know. 

19 Q · What I am getting at is do they understand that 

20 they will look to the Players Association for their com-

21 pensation in connection with the prosecution of this 

Z2 litigation? 

23 A Yes. 

24 THE COURT: If you know. Do you know that? 

25 THE WITNESS: I don't know that for sure, no, 

SCUTHEf<N DISTRICT COURT REPORTE~S 
UNITED STATES (CURT HOUSE 
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2 sir, I don't. 

3 0 When you say you don't know it for sure that 

4 gives me some notion that you have some inkling, and will 

5 you give us what ~h4t inkling may be? 

6 A What is the question, sir? 

7 THE COURT: Mro Flood, we are undoubtedly going 

8 to be with you for some time as a witness • The trial 

9 is a public trial. People have a right to come into this 

10 courtroom. That is the American way., I presume a good 

1l number of them have come here purposely to see you. They 

12 want to hear you. They have a right to know what is going 

13 on, and I am going to ask you, and I hope it will be for 

14 the last time, to really almost shout, if you have to, 

15 because we want to hear what you have got to say. 

16 THE WITNESS: Yes, your Honor. 

17 THE COll'RT: It isn't a method of playing up to 

18 anybody, but every;:>ody in the courtroom who has come here 

19 has a right to hear what counsel have to say and what the 

witnesses have to si.1y. I know that you appreciate why 

21 it iu I have to prompt you to raise your voice. 

22 

23 

24 

25 

THE WITNESS: Of course, your Honor. 

THE COURT : Now, Mra Court Reporter, let's have 

the la!:t question. 

The clerk usunlly takes care of the drinks . 

SOUTHERN Ol 'iTRICT COU~T REFORTERS 
1J11n-ED 5""ATE:; Ccurr•· t-:cus:: 
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Is that anything special there? 

MR. TOPKIS: We do our best, your Honor. 

MR. HUGHES: Your Honor, I think Mr. Flood has 

given some indication that he may be confused by the 

question and may I request that the stenographer read the 

last two questions2 

THE COURT: Certainly. Will you do so, Mr. 

Court Reporter, please·,. 

(Record read. ) 

Q What inkling do you have that your attorneys kn 

that they are to look to the Players Association for their 

compensation in the prosecution of this _litigation? 

A Sir, I don't know. I don't know how they look 

to ito 

Q But they do look to it, is that correct? 

A Possibly, yes. 

MRo GOLDBERG: Your Honor, if you will allow me . 

to interrupt, I would be very glad to state for the record 

that we, in conversation with Mr. Miller, not Mr. Flood, 

have made arrangements that we will look to the Players 

Association for compensation in this litigation. Thus far 

we have received noneo 

, , ' 
.' ; ' . 

MRa HUGHES: I am sorry to hear that. 

MR. GOLDBERG: Th at is mutually shared. 

SOUTHERN D:STRICT COURT REPORTERS 
l !rNiTED STATES COUR'T HOUSE 

FOLEY SQUARE, N.Y., N.Y. 10CC7 TEl.EPHONt:: C0HTL»m 7~ 
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2 0 Now, Mr. Flood, has any other sports group of 

3 any kind agreed to finance you in any way durinq the course 

4 of this litigation? 

5 A No. 

6 0 Mr. Flood, were you aware at the time that you 

7 conunenced this action that the Players Association was con-

a ducting negotiations with the owners with reference to a 

9 new basic agreement? 

10 A Yes. 

ll 0 And are you aware that those negotiations are 

12 still continuing? 

13 A Yes. 

0 And are you aware that one of the subjects which 

15 has been discussed in those negotiations is the so-called 

16 reserve clause and reserve system? 

17 A Yes. 

18 0 And if Mr. Miller succeeded in inducing tha 

J9 clubs to modify the reserve clause, would you drop this 

20 lawsuit? 

21 A Yeo, I would • 

Q Isn't that really the basic reason for the suit? 

23 A To do something about the reserve clause, yes, 

24 if that is your question. 

25 Q That is my question and that is your answer? 

SOUTHERN DISTRICT O)URT REf-ORTERS 
UNITED ST A TES D:'uRi HOUSE 

FOLEY ~QUARE. N.Y., N.Y. 100r! T!Et.E:>HCNE: O'?RTL.\ND 7--i5E\J . 
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A Yes. 

O And isn't the Players Association a very interest d 

party now in this litigation? 

A Yeso 

Q Do I understand that it is your position that 

you do not want the Cou~t to abolish the reserve system, 

but merely to modify it, is that your position? 

A Yes. 

O Well, do you or do you not want the Court to 

declare organized baseball and the reserve system unlawful? 

A Pardon me. Would you repeat the question again? 

MR. HUGHES: Surely. 

THE COURT: Mr. Court Reporter, would you do 

so, please; 

(Question read.) 

A Yes. 

Q Do you want an inju~ction prohibiting the defend-

ants from enforcing the reserve system against you? 

MR. GOLDBERG: Your Honor, if you will allow me, 

I had not intended to make any objections. There is a 

complaint on file with the authority of the plaintiff which 

declares what relief is sought. I do not think it 

appropriate under any evidentiary rule I know to pursue this 

line of inquiry. 

SOUTHERN DISTRICT COURT REPORTERS 
UNITED STAiES CO:.JRT Hous:: 

C .r•.· 1'7'· r,. . , ~ .--. -·· • • · · ·: ·1 ·,,- .... . - .. 
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THE COURT: Mr. Hughes? 

MR. HUGHES: There is a complaint on file and 

Mr. Flood has read the complaint and I am explorinq with 

him what it is that he wants your Honor to do in this 

litigation. I think it is a perfectly proper inquiry. 

THE COURT: I will let you proceed. 

Objection overruled. 

Q Do you want an injunction prohibiting the defend-

ants from enforcing the reserve system against you? 

A Yes. 

Q Do you want an injunction against the defendants 

from conspiring not to allow any club but Philadelphia to 

negotiate with you? 

A Yes. 

Q Is that what you want er do you only want some 

modification of the system? 

A I think some modification would do that for me. 

0 Well, which is it that you want? Do you want a 

modification or do you want the whole system to be struck 

down and declared illegal? 

A I would like the whole system to be struck 

down and declared illegal. 

Q So that you do want something more than a 

modification of the system, is that right? 

SCUTHER1\: DISTRICT COU~T m~?ORTERS 
UN n £0 ST A TES Cet.tRT HOUSE 

F•; 1 5 ·~ :-r.J >.~ r> · --: ;..,t .'{ ~I'( l l){Y7 1·r:: , t:'">).•r ·· ": . ;~ ... -r, ,, ..•. -. ·1 . • ••".r-.f'. 
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A Yes, ~ guess you are right. 

Q so are ·you correcting the answer you gave to 

me a little while ago in which you said you didn't want 

to have it declar.~d illegal bu·t merely to modify it? 

!i. 

0 

A 

0 

A 

... 

... 

... ... , -· 
.I. \,;W .• 

You are correcting that? 

I am correcting that. 

You want to be a free agent? 

Yes. 

MR. HUGHES: Bear with me one moment, please. 

THE COURT: Certainly. 

(Pause.) 

SOUTHERN DISTRICT CDURT REPORTERS 
UNITED STA TES c_~~T HOUSE ,.. . 

·-· 

FOL::Y SCUARIE, N.Y., N.Y. lOOJ/ TELEPHONE; (O}"?TL.> .. ~ 7-..1580 
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Q Mr. Flood, do yeti racull a 'television intei·view 

with Mr. Cosell en .:ranuary 3o 1969? 

. i\ Yes,. I do • 

Q 

telephor.i.s; is tha·i: :eight? 

A Yes. 

O And did you, in l:he co urse of 'i:hat interview, 

tilis colloquy with ~~z o Cos el~!. i t:his wo'l.!J.d be D-'1!.·. Coss-11 

you: 

! 

i 
Cosi211 ~ 

hav~ 

t o 

. l 
I 

~ 
' 

I 
I . 

! 

:1.n ir1duc1ug bau::=.ha11 t.c ~ocli :!:y t he rese:;:ve cl.:::'l's~.; v wot,ld you 

drop your m1i1.:? '~ 

to 

I s t hat - -
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A I misunderetood you. 

THE COURT: No • Is that the way you feel now, 

meaninq the way you answered Mr. Cosell on that particul~ 

occsasion? 

THE WITNESS: Mo I t:h&t. s , not the way I feel now. 

THE COURT: It is not the wcv he feels now 1 all rj 

Q How do you feel now? 

A Well, I feel that we ought to atart all over aga.i 

just wipe the thing out and do something different. 

O You believe the whole reserve system should be 

scrapped? 

A Absolutely. 

O And you can think of no provision in that system 

is beneficial eitl1er to the players or to organized baseb 

is that right? 

A In the reserve system? No. 

O Yes. As far_ na you are concemeci, it is totally 

inadequate1 is that right? 

A Yes. 

0 Prom the players' standpoint? 

A Yes, sir. 

Q Do you want all of the clubs in the National Lea~ 

to be required to negotiate with you for a contract to pl1 

baseball this C\.1rrent year? 

Wl!TMEftN DlSTRH .. i" C:JlJXT RE~TG~~ 
UNiTC::£> S'rA·~, CAl:.l}ff W.r.1~ 

ffll..:.E"i' Sc;u.~~,.1\1.Y .. 'N.Y. mn~ Ti"Gt:.!~"-1>'.'!·-.:'f:::: ;'"f.l;'>rf _ ·· ·'"~"' ~ ~';"'.'91 
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Q -- Justi ca Goloberg didn't tell you? 

A Ho. 

Q So except for this friend who menxtoned it to you, 

it is really n~wa tOlCJU that that of:fiar was made; is that 

:right? 

A Yes. 

Q ?·Jew would you pltiy in l?hiladelph~-a :now witho1.1t . a 

A Without a ccn·t:ract?. Ho~ I wcju1d not. 

0'1 
!{ 
' I 
l 
i 

13 
I 
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Q A.ze ycu p:.:epnr ed to sig11 a contract wi ~i. Phil;;idolph 

for $90,000 to play? 

1,2 
A Ho r I • rn not. 
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made the hight'::st offer? 

3 
i\ Y~s. 

I 

( 
4 

Q Is it ycur position that e?~ry player after playing 
5 

out his initial option should be a fxee agent? 
6 

.n Not 'Chat's not WJ opinion, no .. 

! 
Q Was it your position that at aama point in time a 

8 
player shcula become a f ~ee ag~nt? 

9 
A Yes. 

l'J 

1· l . I 

I 

' 

0 l 

that the play~:r 
' ~ ' 

You knoi; tha-:: :1. t is p2:.·t of th~ syztem 

; 

can ''t bacome ~ free ag~nt aftc-:: playing cnt his initial opt.ion? 
12 l ,. 
?3 11 

~ 
14 l 

Y.ou are m·rare of that, aren't ym1? 

A 

Q ........ t:",t:t - -·..J. 

15 

;6 
become a i ree agent;~ 
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jwbr 125 

from can t.o cannot and put the question again, please, if 
•/ 

that is sat.isf actory to your Honor. 

THE COURT: Certainly. 

(Record read as xequested.) 

A I e.m conf u.sed .. WhU. option axe you talking- about 

playing out? 

Q I am talking about thG renewal option in the player 

contract .. 

A No q. I guess ! am not awaxa of that. 

O Mr.. Flood i· what do you thin:k would happen if 

eveey player weze a free agent at. ~he end of 9ach playing 

season? 

MR. GOLDBERG: Now, your Honor, I must voice a atren 

UOt$S objection .. ! asked a si.'tlila;c question and that was ob 

fore, voice an objection t.o this quc:;;stion .. 

1.fHE COiJR.P i Mr. i.iughes? 

MR. HUGBES i ' i thix"l!{ it iii a prOp·!iZ' quest.ion. Th:la 

witn.ssa ha~ r:;aid that h~ was in favor of the tot~l elimina~l 

of ·f::hc ~yst~m., I think I can 2..:tplo:i:-?. wit h him what his 

views are Olll sane of the aspects of this ::;yst.em. 

THE COUR'l': ]~a I r~call ycux c.ri!eztion, Jus·tica 

Goldb~rg, y·ou predic~~:t5d it upor.1 this wi t."less • understanding 

of"hthers. 
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MR- HUGHES: Right. 

1TBE COURT: Coupled withhis own. This question 

calls for this witness' sole reaction to the question. 

Objsction over.ruled. I will take his answer. 

Read the pending quastionv Mr. Court Raporter, 

pleaae .. 

(Read~) 

A I think then ev~ry ballplayer would have a chance to 

.really negotio.ts a ccn-i:ra>.::!t ju::;t like in ar~y other b•1eineas .. 

Q You thl:rki:h~f; ·~ ·-

THE cour .. T ~ Do ycu want th..:tt am1w~r stricken, 

Jnstica Goldberg? 

Q Yo1.J .. ~hi~-,,k tb~.'t ~11 the good play~xs would wind up 

Q Do you thir:'l-~ i::ha~: c.ver a perio6. of years ·~hat would 

No , I den' t th~.nk ao. I \:hih'\k this ~ If -- why 

Q w.~11,. a:re ym:i snggesting now ·that :U:. :ts part o f t.h.e 

c.;yst~m by \':-bich t he ow-iit:rs ag:z-e:e tha~ t:hey will n.oz. negotiate ~ 

s~!1 ;r\ ,'.~:e ! ,, • :;;;;··n~;;_~ ·1 cou~n :~g,i-:.··2>-; ::r,,:; 
· ~,.· i '.·; :•:o SY.it 1~:'! ,~;:y,;;::': ; -;•:::.tt 1 ~~:·: 
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club? Is that what you are saying? 

A l am not suggesting that, no. I merely --

Q But ~here is such a provision, you are aware of 

that; is th.at right? 

A Y.es, I think it is a tampering provision~ 

Q Yes. Ycu think the tampering provision is a good 

provision? 

A As far as se as a bnllplayer, noq siJ 

Q You think that should also be abolithed, is ~hat 

z:i.ght, totally? 

A ·Yes. 

Q So ~hat there ia no tampering :rule at all; is that 

A Yeu • 

. would be free to contz-ac'c with ally player for tl'{~ ae:rvic~s 

of that play~r; is thsrt what you a::.:e s.2.ying? 

A Yes. 

Q New, I shew yci.1 a lott;er dated March 4, l970 on 

th,~ 1etb.1rhe~ad of the Philadelphia Phi12:i.es and as!c l'OU if 

~-m. EUGEES : I offe:c i ·c in ev:lc:!ence. 

'"' . • .,: 
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\ 

i MR. GOLDBERG: May I have it? 

THE COURT: Gentlemen , I . am going to · uk you to be l 
I , 

qood enough -- I find it helps the accuracy of the record I 
. I 

if every time a paper is shown you would be good enough to ha,r 
the clerk firot mark it for identification. You will find i1l 

i 
I 
; 

the ~ong run that it will pay off. 

Is there any objection to the latest offer? 
I 

MR. GOLDBERG: No, your Honor, I hav.1 no obj action· I 
'?HE COURT: Very well , received in e' idence. j 

(Defendant Feeney, et al. Exhibit c re~eived in l 

I 
j 

evidence.) 

MR.GOLDBERG: I would hope to bava a ccpy of it 20 

that we can f ollo'.t the e..ichibi ts , as 't«:l havei flil:'llishi!d copies I 

I to the other side. 

THE COUR'l': I assume Mr. Hughes is abou'l! to :raad it 

and will be glad to furnish you with a copy . In .1ddi tion, 

you will have it right in the record. 

rm. HUGHES: This is a latter dated Uarch 4 I \970 

to Mr. Flood: 

"Dear Curt: 

ayou a:t"e hereby notified th&t, pl!rSU.ant ~ .. "'I Para-

graph lO(a) of your Uniform Players Contract dated March 3, 

1969 entered into with the St. Louis 'National Bas1Ji:all Club, 

Inc., and as~i9ned to this club, this club hereby tenews thu 
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said contract for the period of one . ·year on the same terms, 

including $90,000 compensation payable to you. 

•pursuant to Requlation 6 of said contract, you are 

hereby directed to report forthwith to Clearwater, Florida, 

for spring training practice and participation in exhibition 

games of this club. Upon your arrival in Clearwater, Florida, 

your travel expenses will be reimbursed. 

"Sincerely yours." 

That is signed by John J. Quinn, vice-president and 
1 

general manager. I 
I 

0 Mr. Flood, did the Philadelphia club forward you a i 

I contract for the 1969 year? 

A Yes. I 
O You did not sign it? 

A No. 

0 I meant 1970. You did net sign it? 

A No, I didn't. 
l 

THE COOR!': would you fix the date, please, Mr. I 
i 

! 
!! 

Buqhes? Approximately when? 

MR. HUGBES1 I will be glad to. 

January 8, 1970. 

THE COURT: Thank you. 

0 Does that accord wi th your recollection , 

Mr. Flood? 

s:ruTHERN DISTRICT COURT ~EPORTERE. 
l~ITED STAYF.S C'...OU~T l<Jcus.:: 

I 
l 
' I 
I 
~ 

I approximat«:tlY, 
~ 

I 
I 
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A Yeso 

MR. HUGHES: Mx. Goldb~rg, do you have the letter 

which Mr. F1God w:rote to the Commissioner? 

the exhibits in evidence. 

MR. GOLDBERG: 7es 11 I do. 

S.~X'f~~ER~! ~11s·:--R:t~ .:::\C4JNT RE?007E1S 
UN;1sr, ~;.1,:i. ;e;, 1:.::ur. -r i~IS'~ 

It. is one of 

FO!..!:::'.' .:~1:,fl.j:;£:, \\I.'( . \l.'/. «\X'S? T~l!;~!K:i\IE : L"'C\i!...~c~'.;1 ~·' ~::x1} 
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THE COURT: Mr. Kramer. 

CROSS-EXAMINATION BY MR. KRAMER: 

Q Mr. Flood, you understand that I represent only 

the Commissioner of Baseball in this proceeding? 

A Yes. 

Q I am going to approach you and hand you Plaintiff~& 

Exhibits 4 and 5, which were an exchange of correspondence 

between you and my client, Commissioner Kuhn. You don't 

have to read them, but you might have them before you. 

THE COURT: Are those already marked for identi-

f ication? 

MR. KRAMER: Yes, your Honor, and in evidence, 

I believe. 

THE COURT: Did you give them numbers? 

MR. F.R.7\MER: Yea. Plaintiff's Exhibits 4 and 

I 
I 

I 
Q My question, Mr. Flood, is, following receipt i 

·' j 
by you of Plaintiff's Exhibit 5, did you have any conununica-i 

. ',_ j 

tion, written or oral, with the Commiasioner? 

A Yes, I did. 

Q Tell us when that communication occurred. 

A It waa probably on thia date or shortly before. 

Mr. Kuhn called me on the telephone and merely read this 

document here to me over the telephone. I 
j 
I 

O When you say "this document,n you mean Plaintiff'• 

SOUTMERN DISTRICT COURT REAO~TERS 
UNriEO ST.A"{fSS C;;.iURT Houst: 

Foi...r::y ~l.!r:Uii::, ?-LY., N.Y. 10Cu7 T2U~XCNE: C.Jrn'"Ut?~i) 7 ... ~oc 
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2 Exhibit S? 

3 A Number 5, yesa I am sorry. 

4 Q Following that telephone conversation, did you 

5 have any other connnunication with the Commissioner? 

6 A I talked to several people in the Commissioner's 

7 office, Monte Irvin. Not several, one person. We 

8 THE COURT: That is all you were really asked. 

9 THE WITNESS: I am sorry. 

10 THE COURT: Next questionD 
I 
I 

)) O You had no oral or written ccrmnunication wlth the 1 

I 12 Commissioner himself 

13 A Yeso 

14 0 -- after receipt of the telephone call and the 

15 letter, Plaintiff's Exhibit S? 

16 No, there was other correspondence. There wa9 

17 a telegram sent to me by the Commissioner expressing his 

18 disappointment ai: my no-t being able to see him either 

19 in New York or Los Angeles as he · invited me to. 

Q How did you receive the invitation from the 

21 Commissioner to see him? 

23 

25 

A This was a correspondence with Monte Irvin, who 

is in, the Cornrnissioner•s officec 

Q Let's get to that. Mro I r vin did what? 

called you or cama to see you? 

.SOUTHERN DISTRICT COURT REr-CRTF.:RS 
UH11~D STA T~S O:.URT 1-;ou~-= 

FOLEY SQL'ARE, l\!.Y., N.Y. llXC"l TEL':P~~GcJt: CORTU~~fl 7 .... w 
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A Mr. Irvin called me on the telephone. 

Q And what did he say and what did you say? 

A Mr. Irvin invited me to meet with Commissioner 

Kuhn in New York or in Les Angeles, whichever was convenient 

for me at. that time. 

Q . What did you say to Mr. Irvin after you received 

that invitation? 

A I declinedo 

Q And you have not had any conversation with the 

Commissioner himself since the call from Mr. Irvin, ia that 

right? 

A YesL'that'tJ righto 

MR. KRAMI:R: No further questions, yo11:r Honor. 

THE COURT1 Any redirect, Justice Goldberg? 

MR. GOLDBERG: No, your Honor. 

THE COURT: l\re we all through with this witness, 

gentlemen? If you 9ay yes, I will tell him he is welc01ne 

to stay but equally welcnme to go on his way. 

Any further qt1·ustions? 

No answer. 

Mro Flood, yor. are excused and you may remain or 

leave, just. as you see f'.to 

(Witness excused.) 

THE COURT: I fext wi tnesa • 

SC1UTHER~l .: 1$TRICT COURT REPCRT~RS 
U~i'T D S"iA ·;-~:. C".ctSRT !'!OUS:.:: 
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