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on page S? 

A Yes. 

MR. KRAMER: No further questions. 

THE COURT: Any redirect? 

MR. TOPKIS: Just a little, your Honor, if I may. 

REDIRECT EXAMINATION BY MR. TOPKIS: 

Q Commissioner, you testified a few minutes ago, I 

believe, that during the time that the AFL and the NFL did 

not have a common draft there was competition particularly 

I 
I 
l 
! : 
I 

I 
between the stronger clubs in each league rather than between: 

l 

each leaguer did I understand you corractly? I 
A Yes. 

o And you tes~;i fied further v I believe, that it was yc~rr 

opinion that had th1.1.t situation c:ontinued some of the weaker j 
i 

teams would have failed? 

A Yes. 

Q Which teams did you have in mind? 

A During thr! 1955 season -- pardon me -- during the 

1965 season I do not believe that any one of the American 

Football League teams sha-wed a profit. There were many 

larqe losses in that league. Of the I~ational Foot.ball League 

teams operating at that time, a nwnbe::- lost money and prof it1 

were very minimal for those who did nt>t lose. 

UNi'f~D S-r:t-.TZ::S C.1W~T rfQ',JSt: 
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Q It would have been your e:::pectation in consequence 

that but for the common draft, all the AFL teams would have 

gone underi is that what you are telling? 

A No. I said I feel that some of the teams in ~at 

league .would have failed and some of the teams in the Na.tionrl 

Football League would have f ailed,because of the escalating I 
costs. ' i 

I' 

Q And which teams would you have expected to survive -, 

among the l\FL teams? 

A The stronger financial teams. 

O Which ones were those? 

A ··As long as he had someone to play in his team, 

~ I feel that Mr. La Marr Hunt could have a:ffordad to continue; 
i 
' 

a football temn for some time. ~ 

MR- TOPKIS: It is almost within tha scope of 

judicial notice, I should think. 

THE COURT: You think aright. /'.--

Q Any others, Conmdssioner, or --

A I would think that as long as he ha~ someone to 

play with, Mr. Bud Adams in Houston could ha1t"e afforded a 

football temn. 

O But it is your view that the c:ompeti tion between th<~ 

two leagues was too much for some of the tear.is to stau~d? 

Is that what it comes down to? 

~OUTHERN DISTRiCT COURT REFORT!:R:S 
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A Very dafinitaly. 

Q Now, you testified, I think that the clause pro- i 
vidinq for compensation in the event of a free agent moving ! 

I 
to another club was added in '61 or '62. Prior to that time ·I 
there was no such clause? 

A That is correct. 

Q Prior to that time there were a great many movement~~ 
< 

~ 
of players from one team to another in the NFL, or were they I 
relatively j 

A That was prior to my role as Commissioner, and I'm 

real.:ly no~ conversant with these specific records. 

Q You ware then with the Los Angeles Rams? 

A For three years, yes, as man~ger. 

Q During those three years, were there any players 

who played out their options and went to other cluba? 

A Not to my recollection. 

I ., 

Q And, conversely, did the Rams have join them playez-H 

from other clubs who were free agents and then sign~d with 

the Rams? 

A No. 

Q Do you recall any instances of any players playing 

m1t their options in the period 1955 to 1961, let us say :1 

ttith other teams and r!loving to other tearns, or can you recal:l 

any? 

:~:'JUTHr3~1\! rnsr~JCT :J:JRT i='.E?D~n·:::F~S 
Li1'1lTt!~~ $"'rJ,:{.;"~:!i C:r.:i:tr H:'::\.ISE 
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A Yes. There were such cases, in both the AFL and 

the NFL. 

O Can you give the Court an idea of the number of 

instances? 

A They would have been quite limited. 

0 Quite limited? 

A ·Yes. j 
l 
J 
~ 
I· 

MR. TOPKIS: Thank you vary much. May I have just l 
. i 

THE COURT: Yes. I 
a moment to confer, your Honor? 

MR. TOPKIS: We have no fuA:ther ~uestions. 

Again, our thanke,Commissioner. 

THE COURT: Anything further? Take your time. 

RECROSS EXAMINATION BY MR. HOYNES: 

Q J?.1r. Rozelle 

MRv BOYNES: Your Honor, may Ir just briefly --

T""rlE COURT: Certainly, Mr. Haynes. 

• O (Continuing) Mr. Rozelle, how many players currentlv 

are on the active roster of a National Football League team? ; 

A Forty. 

Q And in your testimony you mentioned yotJr opinion 

that had t.he leagues not merged, that is, the National and 

the Amarican Football Leag"uss, had they not adopted a commonJ 

draf·t, there would have be·m economic failures in some of 

SOUTHERN c~srmcr roJRT REPORTERS 
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the cities. I take it that such economic failure .would 

have worked to deprive the fans in those cities of the 

pleasures of major league professional football: is that not 

true? 

A Yes. 

THE COURT: Anything further? 

~ 
I 

I 
I 

I 
I 

MR. KRAMER: It is not proper recross, but I wonder ! 
if I might --

THE COURT: Certainly .. 

l 
. i 

We worship substance above I 
form. 

MR. llCRAMER: Thank ycu, your Honor_ 

THE COURI': Prov·ided it is substance. 

BY MR. KRAMER: 

Q Plaintiff's Exhibit 13 !s the Standard Player Con-

tract for major professional football operations, and I 

notice that a: the bottom of the backside of that contract 

there is something called °Club Rules and Regulations." 

Do you see that, Mr. Rozelle? 

A Yes. 

Q I am going to read Rules 5 and 7 to you, because 

there haa been testimony about similar rules in baseball. 

ns. Players must wear coats and neckties in hotel ] 

lobbies, public eating places and on all public conveyances. 11 

And, "7. Players shall not write or sponsor magazi1~e 

SOUTHERN GISTRIC1" C:GURT RE?CRT2~.~ 
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or newspaper articles or endorse any product or service 

or appear on or partic~pate in any radio or television pro-

gram without the co~~ent of the club." 

My question is, do you recall when those two rules 

were adopted? 

A ··Prior to the time I became Commissioner ia the 

only tima period I could put on it. 

O And they have been in it continuously, to the best 

of .your knowledge, since the time 

A Yes. 

Q -- since the time you have been Commissioner? 

A Yes. 

THE COUR'l': Is there anything at all further? 

REDIRECT EXAM-.TNATION BY MR.. TOPKIS: 

Q · Commissioner, within your knowledge, has any pro-

fessional football player ever been disciplined either by 

his c~~b or by the Commissioner's office for talking with a ; 

lady in a hotel lobby? 

A Not to the best of my knowledge. 

Q And, Commissioner, am I right in believing that 

within the l~st five years there has been a remarkable 

increase in the television revenues dexived by professional 

footbal·l? 

MR. HUGHES: Your Honor, I object to the form of 

WUTHERN DISTRICT COURT REFCRTER~1 
l]}fff!EC Sr.~ 1 '.?.S COURT Hol.~SE 
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that question. 

MR. TOPKIS: I will ask for the specific 

THE COURT: You are withdrawing it? 

MR. TOPKIS: Yes, if I may, your Honor. 

THE COURT: Yea. 

494 

" n 
1 
1 
l 

j 
I 
I 

l 
I 

Q Cormnissioner, can you tell us what was the revenue 1 

derived by professional foo·tball from radio and television 

in 1969? 

A I will have to do some figuring .. 

THE COUR'r: Yes. Take your time. 

MR. TOPKIS: Gladly. 

THE COURT: Just let us know when you're ready. l 
i 

Would you like a piece of paper? Don't spoil that:j 

nice envelope~ Bare: Give him a pad of paper. Here. 

Take this one. All right. 

A I would first like to have the question clarified, 

if I may. Arc you referring to the basic contract: the clubs 
·. 

operate under for the regulm: season or are you !':efe&"z:1.ng 

to that amount plus any amounts for post-season games? 

~0JrH::RM rnsrm::::-r ::JCtiRT ~::i=0nT;:R:~: 
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2 
Q I am referring, if I may, to the ~otality. 

3 A First I would lik~ to explain that we had a 

4 number of contrac·ts , some old contracts, the AFL ·had 

5 
negotiated with one network as well as contracts the NFL -

6 
had with another network, and we had a number of post-

7 

8 

9 

10 ·· 

n 

season games. I would estimate in 19 

redirect. 

I 
',1 There was nothing like this gone into on cross-
' ! 

MR. HUGHES: Your Honor, before the answsr is 

given I would like to make an objection. This is improper 

examinationo 
?2 

13 I 
l 

THE COURT: That is vary tru-a. All I can do is 

give you ample opportunity to respond to it, but possibly 
14 

I 
I 

15 
! 
i 
l 

!6 ·~ 
17 

11 

13 r 

I have been encouraging this by my letting you feel free 

and easy about these things. At any rate, the question 

is proper. I will allow the answer and af fcrd counsel 

ample opportuni~y to meet it either today or some other 

time. 
I 

n I 
I 
II 

10 I. 
21 I ! 

22 
!1 
II •' l l 

A I would estimate it for the regular season 

contracts and all post-season game contracte, including 

conference championships, Super Bowl, All Star games, in 

the area of $37 million. 
Zj ii 

'! e 
'24 1' 

!j 
--:·~ ' L,, ,, 

\j 
i1 
ii 

11 

Q 'rhatcs for '69. Now, are your contracts 

signed for the 1970 season? 

A Noo 
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Q Going back to 1965, Commissioner, can you give 

us a comparable figure? 

MRo HUGHES: Both leagues? 

MRo TOPKIS: Tha·t is right, comparable figure. 

THE COURT~ Only if you . can. 

A It would be an estimate, and quite a general one.I 

MR. TOPKIS: Could I ask, then, your Honor, 

that the witness be directed to furnish us by letter, or 

whatever informal technique may be deemed appropriate 

I am sure we can work it out --

I 
I 
I 
I 

' ' •l 
_.r· 
I 

I 
THE COURT: The only difficulty with that is you l 

can't cross-examine the letter and they would be entitled 

to propound questicns on the figures submitted. 

MR. TOFKIS: I don't want 'to bother the 

Commissioner --

THE COURT: But you are asking him. 

MR. TOPKIS: I do think I must press my request, 

if I may. 

THE COURT: No one is throttling you. 

MR. TOPKIS: I know that, your Honor, not in 

this courtroom. May I then request that the Conunissioner 

be requested to furnish Mr. Hughes and myself 

THE COURT: 
i 

May I suggest -- I hate to interrupt l 
you, but may I suggest in the light of the splendid j 

! 
; 

l 
l 
ij 
' J 
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cooperation between counsel and with a aense of fair 

play that has never been exceeded, I don't care what 

enterprise, football, baseball, we have our own fine stand­

ards and the lawyers-have exemplified it at its bast, during . 

the recess, talking with the Commissioner, both sides, 

7 and find out what you wanto I am sure the Commissioner will 

8 

9 

JO 

11 

12 

13 

15 

16 

l7 

ts 

19 

21 

24 

be glad to oblige. Fix a time when it is convenient for 

him to return andwe will proceed. 

Does that sound at all plausible, Mr. Hughes? 

MR. HUGHES: Your Honor, I certainly wouldn't 

seriously queation the Commissioner's statement of what 

the figures were. I assume that he is now being asked to 

get information with reference to the National League and 

to the American League before he had anything to do with 

the American League. Ian~t that what the inquiry is? I 

l 
I would think we would have to know how he went about getting 

the information for the American League because he has, as I 
! 

I 
far as I know, had no competence up to that point to give 

us that kind of figure. My objection, of course, pervades l 

this whol~ line of inquiry because of ths basic and continuink 

obiection as to relevanceo I don't know whether and to 

what extent this kind of information is regarded as having 

any confidentiality or not. I am not questioning tha 

Commisaioner in that regardo 

SOU7:-lERN DtSTx!C'i CDURT REPC~TERS 
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THE COURT: I understand. 

Commissioner, would you 1:1.ke to consider the 

issue of confidentiality in the release of this kind of 

material? 

THE WITNESS: We have constantly with congression 

al committees and other$, your Honor. We would certainly 

appreciate it. 

THE COURT: The figure you have already given, 

does that bother you in having had to answer it this way? 

Would you have liked 

THE WITNESS: I would have p~eferred not to 

have answered it 6 but I answered it. 

THE COURT: Judge? 

MR. GOLDBERG: Your Honor, may I say this? It 

is not our desirs to psne·l:rate this cou:rtain, but the 

figura is important and it is quite relevant in relation 

to the Comm.ission~r 'a "i:estimony about his concerns about 
I 
i whether or not a club w.'ls in distress or would be in distress::. 

That is ~he point of the· inquiry. I was going to sugges~, 

if I may, and perhaps MJ:. Hughes would agree, the 

Commissioner is an out.'3'1:anding authority in the whola 

football sceneo Perhnpa it would save hi s time and the 

Court's time and all counsel i f he gave his best e s t i mate; 

!"l)~JTHf.Hi~ ( ·! S~"R IC7 CCliRT '1F?CfHl:~~:5 

: __ :mn::1) STA:r;:5 C~...i.:rr:- :-+O.JSi: 
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if he would like to do it in confidenca, give it to your 

Honor so that your Honor could evaluate the confidentiality 

character of this. This would not , ba objectionable. 

But this is the basic thrust of the testimony. In other 

words, many factors enter into failing. Television revenues 

are shared, and he has talked about two periods, and this is 

relevant in relation t.o what he answered in response to 

questions. But it is not our desire to use this except 

as pertinent to our lawsuit, and we would be quite satis-

fied if he gave his best estimate, which is based upon a 

profound knowledge of the sport, ·. . the game and studies, 

and gave it to your Honor and then you could determine, 

as· you have reserved other confidential aspects, later as 

to whether or not to reveal it. 

Many of these figures are published in the broad-

casting magazines. I don°t know how accurate the broad-

casting magazines are. 

THE COURT: Very well-. Suppose, then, that we 

do this and don't hesitate to give me the benefit of your 
reactions to it, gentlemen: The Commissione·r will be 

good enough to gather the material, after you find out 

exactly what meterial they wanto 

i.n getting into the last detailo 

I don't see any sense 

If you can get these 

general figures you ought to be satisfied with that. 

SOiJTHt:r~N DISTRICT (J)lJ~T REPORTERS 
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Would you thiru{ there is a possibility of getting 

that together and coming tomorrow morning and continulng 

with your testimony tomorrow morning? 

THE WITNESS: I have 26 club presidents coming 

·-
in for our spring meeting. It starts tomorrow morning 

and I am missing the meeting of head coaches that I started 

yesterday with my testimony this morning. I certainly 

want to cooperate, but when these people have come in from· 

all over the country and I am obligated to preside over 

the meeting, it would make it quite difficult. 

THE COURT: What time is the meeting? 

THE WITNESS: Ten o'clock. 

THE COURT: And it undoubtedly will last all 

day? 

THE WITNESS: !twill last through Thursday. 

THE COURT:: If we promise to hold you no more 

than a half hour or so, and put you right on at t~n o'clock, 

I don't want to start this bueinesa of the Judge has pcwP"·r 

and all thato I don't believe in exercising that in a 

case where a peraon llke yor rself f .inda himself enmeshed 

in answoring challenges hare ~nd there, I want t~ suit your 

convenienc.e, but the f !rat question is, there is no doubt 

you can g~t this material together this afternoon? 

THE WITNESS: Yes, your Honor . 
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Tm!! COURT: If we didn°t have a Judge's meeting 

I would have you come back t..~is afternoon, but I can~t. 

Come back tomorrow morning at tena Counsel I know will 

come right to the point on both sides tomorrow. 

What do you think, Mr. Hughes? 

MR. HUGHES: Your Honor, that is satisfactory 

so far as it goes, but I think your Honor should be aware, 

and the Commissioner should be aware and counsel for the 

plaintiff should be aware that the presentation of these 

figures just in and of thew~elves may pose issues that will 

require us to go into the whole financial pj.cture and 

dig much more deeply. We could be at tills -- I am simply 

not prepared to colll.mit myself to thls -;,.rholesaling of this 

klnd of a subject. Maybe we will and maybe we won't. 

I repeat, this was ell improper redirect and now we ara 

off on another snormcus issue or what could ba the makings 

of an enormous issue. 

As far as it gees, i~ sounds oatisfactory# but 

I am not saying 'that it is going to be totally satisfactory 

to get e~me kind of e lettar. 

THE COURT: No, no. There is no letter. I am 

asking the Commissionar to be good enough to come in tomorro~r 

morning at ten o 0 clock, resume his testimony only with 

r~gpect ~o the figures that are desired. 

~'J:IJTH\::RN ()!STRICT CO\Jf~T m:POHT::Hs 
U1'-'.i7rn ST.-:>. ns (:gw-:1 ;.-:c1 ;~,~ 
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after a preliminary conference with cou.a"lsc!l maybe half an 

hour before or a quarter of an hour before ten o'clock 

as to how it is going to be handled, whether we will 

receive it in open court or whether we will receive it 

as an exhibit, mark it in evidence and then leave it to me 

to decide whether or not it is to be kept in confidence. 

You may cross-examins eib~er in open court or 

in the robing room, whichever I think the situation calls 

for, and if ycu find that you can not complete your 

examination in a short period of time, this witness will 

have to coma back. That's all there is to it. 

MR. HUGHES: You:r Honor, I want to be sure that 

ovaryone understands that whatever fonn it ta.~es for the 

Commissioner 'to elicit wha't he haa been asked about, I am 

afraid that when that information is testified to that it 

will not suffice for our purpose, we will want to go into 

the whole financial pictura of these clubs and leagues as 

of that time and as of the current time. 

THE COURT: Would you be satisfied, gentle.men, 

if wa treatsd this at a later stage of the proceeding? 

MR. TOPKIS: Yesg your Honor. 

'l'rtZ: COURT: I know }Pour pro~r r~quest that all 

the proof bv in bef ors the --

MRo HUGHES: Your Honor , at a conference 

s::u r ;;ERN l)J ;~TR!CT COURT t~E!:..V..1'HTE~3 
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before your Honor w0 were told i:hat the plaintiff 'a case 

waa going to take a day or maybe lesa than a day. Now 

we have moved along, we have gotten into these areas which 

we earnestly felt were entirely irrelevant, and as we move 

along we get further into theee areas, and I sul:rnit: that 

our arguments about relevance are sound and I submit ~at 

this plaintiff should rest when he has completed his 

case and it is not satisfactory to us to fragment the case 

by having him rest and then come back during our case. 

THE COURT: Juege, I don't want to cut you off, 

but would you give me a couple of minut~q to t..~ink about 

this and then I won't say anything that is likely to bring 

a torrent of reaction? Would you be good enough? 

MR. GOLDBERG: Certainly . 

THE COURT: A few minutes recess. 

(Recess.) 

~?.r:UTHEl'l.N. CiSTRlCT COURT REF'-CRTERS 
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THE COURT: Gentlemen, won't you take your seats. 

The suddenness of the question dealing with fi-

nances prompted my reaction that it had a relevancy, and I 

still think so, slight however, and the issue really is 

whe~er or not it warrants the expenditure of time and effort 

to develop this particular phase, whether on balance this . 

effort and time and cross examination and proper preparationl 

for cross warrants all of this activity in that regard. 
I 
I 
I 

Now, I will hear argument on it and I will make my I 
ruling right now. 

l 
Mr. Justice Goldberg, you were about to talk when 

I 
I asked you to be good enough to hold your fire for a littlej 

while. I 
i 
I 
' 

MR. GOLDBERG: Your Honor, may I just say a prelimih-
1 

ar.1 word and not with acriIOC>ny about what Mr. Hughes had 

to say abcut our schedule for trial. 

We did have discussions. It was my fervant hope 

that we could complete our case in short order. If the 

l 
i 

l 
I 
i 

entire conversation were recorded, that would have depended j 
i 
i 
I 

l upon stipulations and also, very frankly, about not making 
j 

' l 
I 

] 
we do not want to exalt 

objections such as we did not make when Mr. Kramer arose 

today. And your Honor said that 
1 

form before substance. I am very much of the same mind. .. i 
I 
I 

I did not expect to call tha Commissionor. He is a busy 
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1 

we put L;l 

Mr. Miller on the stand and asked him whel:her he was familii 

man. I do not quarrel with your Honor's ruling when 

! 
with the rules. Objection having been interposed, your l 
Honor made a ruling, as you were obligated to do. I had l 

not anticipa~ed that we would have that type of objection, I 
but surely Mr. Hughes has to represent a client. I dO not I 
quarrel with that. And that expl~ins why we have had to 

proceed as we dido 

I 
I 
I 

I 
Now11 on the merits of the relevancy o.f this testi-· ! 

. l 
j 

mony o Mr. Kramer, in his exEmdnation, brought up the cir- j 

cumatancaa of i:ha failure of some clubs for financial reaso1+. 
I • I r 

That being so, it is entirely appropriate that we probe the ~ 
I I 
i l 

reaaono The Commissioner &nswered in hisopinion that so~ 

of the clubs would not have been able to survive. We have, 
~ 
I 

therefore, the dutv and obligation and right to er.amine intc)i 
. • I 

r, 

the cir.curnstancas as to what the factors were that might haira 
. . . I 

led .·to it and what the factors were and are that militate 

against that .. 

· Television is an important factor.. That is why we 

asked the qum:ion. 

For myself, I would have been quite content~- I 

know the d~fficulty of recalling a year: the Commissioner 

is a preemin~nt authority in football: hG studiad the re-

coi.ds of the t.wo leagues~ and while he was not with one of 

S01JT;..jE~~\1 DJS7R1C-1~ i.:O~T ~EFf.tRTE~~·:. 

)J;!fl?i9:~· ~.:i·n::~_; C<:;l.HF r:lj"i.~S~ 

:::r.1~ .EY S<:V.J>\Rt::, <\.'( •. \\ '.;X. ~WW" 7~!-~:.? h'.:~E : <J'Jr,n\c,.,\;~.;:i t~l 
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them, in the careful performance of his duties and in the 

neqotiation of these new contractsr he obviously had had 

~ 
i 
l 
I 

I 
to go backward end look at what was negotiated ln prior time&I 

for both leagues. so our line of inquizy is to develop I. 

this important factor in referencs to tastimony that was 
1
. 

elicited by our brothers on the other side. 
l 
' 
J THE COURT: Mr. Hughes .. 
I 

MR. HUGHES: Your Honor, first, I!lay I address my- I 

self to Justice Goldberg's indication that· in aome way or 

other he is taken by surprise that we should interpose any 

objections. Certain t.hings ought to be made transparently 

clear. The plaintiff wanted an eazly trial. The b'laintif f 

deliberately chose an early trial. Its cou..~sel did say 

that they expected to t2lke a d&y and no more. 

To say 'i:hat on t.he fif·l::.h day of the uia.1 our 

interposinq objections, very valid objections, somehow or 

other has impeded ~he efficacy and acceleration and speed 

of their case seems to me to be verJ specious indeed. 

Now, they are good latlt-yars. They knew that if all.': 

of t.hi3 had app~ared to be releva.~t to them and t.Jle time 

when ~heiy were pr~paring for trial, they could have taken .. 
.I 

·I 
i 

the v~ry libe:ral pi:etrial p4oc.-oedures tha·;: the Federal Rtiles ! 

provide. 1.rhey could hllve t:.a.\".e:n the Commi3sioner • s deposi ti~n .. . 

Ths y could haw done all kinds l1S.: tJ1ing s to ge-t t he kind of i 

~-C'Lff'.·H:~~tJ ;)JSYS:1lC:f :Durr; ~ff:?ot~\E~~f 

U!\Jt't.': ::t.1 ~-5"Jl"::' , :::; (CU~~T :-ic-.1.:sf. 
; =::~.CY -~Ol'.j.:-~ E. r i.'! ... "·\. '/. ~LlttC T'.: '.. t::P : ·•C:~ ;?. : CO:q';\,~~ . .'l:U l···~}"!.f: 



507 l 
i 

testimony that they now are seeking to elicit at tho tail enc~ 

of this trial. 
' I 

I 
J 
i Moreover, when we talk about objections, there 
I 

have been very, very few objections on our part durinq the 

progress of this trial. 

And as far as cooperaion is concerned, we have 

furnished them with an enormous amount of data at their 

requost and at soma difficulty and at some intarfering with f 

I 
' 

our cwn 'preparation. 

Now, when it comes immediately to the problem at 

hand, what are they really doin9? They are really · trying· 

to impeach their own witness, the Commissioner. They were 

the ones that qot into this. They brought out the fact 

that -- the Conmissioner testified that in his opinion 
• I, 

certain of these clubs would have gone under in both leaque!~j 

had they not had the merger. That was a subject that they j 

went into. 

Now, what do they want to do? '!'hoy want to go 

into the emount of television receipts for the purpose of 

showing that with those receipts somehow or other they coulc~ 

have whacked it all up and bailed these clubs out. 

Well, in the firat place, you can't impeach your 

own witne~s t.hat way, and in i:he second place, if they 

tey .. · 'to do t hat and cxeateth~ 1.mpression, we have got to 

SOJJrt·lE~'l o'srm'.:r COURT REIPORTERS 
Lltt!i!!~ ~11"6\ie!'. caurrr +-i~usE~ 

~OL.t:Y S<:Jw.\~E~ ~~.11' ... , N.Y. t)tt\mJ' Ts~~~HONE: C.O~rn~~ j..:.,,. 

! 
j 
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1 
I 
I 
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have the operating statements of all these clubs to be able 

to show that no matter how you whacked it up, they still 

would have gone under, and that is where we are &nd that is 

where we are headed if this thing is allowed to continua. 

THE COURT: Is there anything further? 

MR. KRAMER: Your Honor, I have been silent and 

have not joined in the objections --
\ 

T!IE COURT: Yes. Ever.1body takes great prids in I · 
remaining silent. A law1er should be like a baseball playu~: 

j . 
eager to get up at bat. l 

i 
MR. KRJ\..MER: I have been trying antitrust caseR j 

all my life -- l 
J 

THE COURT: Certainly,, and it is nice to have you j 
• 

with us. I 
! 

MR. KRAMER: I can't tell you how much I agree with' 
i 
l 

Mr. Hughes, for t..~is reason: We get into these side-show l 
' 

issues, a."ld you are never done. So in this instCL"'lCe I 

would like to emphasi~a my agreement with M:r. Hughes. 

· THE COURT: Ia there 2.Ilything further? 
·I 

j 
Gentlemen, thank you very rnuch .. My initial reac't:icl.n 

has been sustained es a xesult of the argument hexe. 
j 

I fincj 

j 
" l 

that while tnis is slightly relevant, it does not warrant 

the expenditure of time and the necessity of affording 

counsel for the defense an opportu~ity to go into this 

scu r:-11:;,;;:,'J C}STTlGCt G::irn~Y P E r-'CRTE~:.3 

1.];•fffi!t) 51.i V§;~ Ci:-•mY HCUSE 
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from A to z. That would be a ta~rific undertaking, especi··: 
l 

ally since they were not pu~ on notice thai:this would ccme 

to the fore. 

Accordingly, I sustain the objection,and I order 

I ., 
) 
I 

l 

stricken from the record the last question put to the wit­

ness dealing with the 1969 .figure, and the .answer <1iven b:1 
. 1 

the ·Ccmmisaioner to that pa:rticµlar question is also strickoh. 
j 
.I 

They are stricken and disregarded, both the question and th•~ 
I 

answer. j 
l 
I 

Now, is there anything further of this witness? I 
MR. GOLDBERG: No, your Honor. I would like to j 

ask that all the t2stimony elicited with respect to the 

financial situation of ~ootball be stricken from the record ) 

THE COURT: Mr. Hughes? 

HR. HUGHES: Your Honoz, they were ~e ones who 

i 
! 

l: 
! 

injected the aubject. ! submit the record ought to ftand as ) 
1 

· ~ 

it is. ! 
·I 

i i 
THE COURT: The record standa. Motion denied. 1 

' 

~..R ~C-OLOBERG: May I oay an additional word? 

When you elicit testimony, your Honor, you elicit 

it on the basis that you may develop the whole testim0ny .. 

' 
The commissioner is an impartial witness. He is here under ! ., 

He is not a witness for the plaintiff or for 

<myborly else. He has testified accordir.g to his best 
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view, and I ~e3p3ct his viewo 

question~ I think that this subject was developed by 

A 

in9 on all sides. I think 1 said by Mr. Kramer. It was I 
I 

Mr. Hoynes who further proceeded. 

If we llre to have a record which contains reference 

to the financial situation of clubs relating to the operatiol 

is my sirnple viaw that the record l of the reserre clause, it 

ought to be coinplete, and I do not think ~-e ought to ha.ve 

a partial record for your Honor's enlightenment. 

THE COURT: Thank you, Justice Goldberg. 

The ruling stunc1s. 

Is there anything fuxther from this witness? 

MR. TOPKIS: Just one final question1 your Honor. 

THE COURT: You are auxe it is not another one 

akin to the one before? 

MR. 'l10PKIS: I think it calls fo:r a yes or r.o 

mlSWSr. 

THE COURT: All right. 

BY MR. TOPRIS: 

ff 

l 

I 
I 
j 
j 
i 
1 

·l 
~ 
i 

Q Ccrr.missicner Rozelle, do tha teams of profess:lonal j 

football share radio w,d television revenues equally? 

A 

Q 

A 

?Jo • . 

Do they share television ravenues equally? 

They share the regular s~ason televioicn contract 

::cur·H:11N DCST~iC7 C:Cl:-ITT ~r:r-:r- 1 ~Ri'E-i~) 

ltmr:::'t :~J' ?, l~! .: '.~::'. l'. N·: · h i::i..:~i.= 
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income equally. 

Q And post-season? 

A Most of the post-season television income goes 

either directly to the competinq players or directly or 

indirectly to their pension plan. 

0 I see. So that tn·the degree that the clubs 

derivs revenus from television, it is en a shared basis? 

A Yes. 

MR. TOPKIS: Thank you. We hava no further 

questions. 

THE COURT: Anything further? 

MR. HUGHES: No, your Honor. 

THE COURT: Mr. Kramer? 

MR.KRAMER: No, your Honor. 

Did you ever have leqal training? 

THE WITNESS: No, your Honor. 

THE COURT: That. is the way. Very good. · · You 

handled yourself vertJ well. I comi;liment you. 

SOUT~E~N cvs-:mio CCL~Y REPORTERS 
l:}.;lrr~r.i 57,~Jia:S CDJ1011 t--:ovse 
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You may s·tep do't-m. 

(Witness excused.) 

THE COURT: What else is there? 

MR. TOPKIS: Your Honorg wa have a stipulation 

I ; 
j 

t 
I 
i 
I 
l 
' 

which has been excutad relating to the so-called Celler 

report. It has been siqned by both sides. It haS not .beeri· 1 

dated, but if someone would be good enough to tell me to-

day's date. --

THE COURT: Today is the 25th. 

MR.TOPK!S: May I confer with Mr. Hughes a moment, 

your Honor? 

THE COURT: Certainly. 

MR.TOPKIS: Your Honor, I offer this so-called 

stipulation No. 2 with the minexed boolt. 

MR. HUGHES: Mo objection, your Hono:r. 

TBE COURT: Mr. Kramer? 

MR. KRAMER: No objection, your Hono:r, to the 

stipulation going in. 

MR. TOPKIS: It refers to the book but is not 

physically attached to it. It wonld have been awkward 

to have the stipulation physically attached to the book. 

(Plaintiff 0s Exhibits 15 and 15-A received in 

evidence .. ) 

'l'HE COURT s Is there anything els'e, gentlemen? 
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MR. 1rOPXIS: Your Honox, we hava no further wit-
1 

nesaes, in view of your Honor's having told us that we would J, 
l 
" 

·~ off this afternoon, and perhaps if wa could have 
j 

a moment ~ 
I : 

at the .side bar --

THE COURT: I will be dalighted to see you in the 

robing room .. 

Mr. Hu9hes, is thero anything else in open court? 

.MR. HUGBESz No, sir. 

THE COURT:: would you do me the honor of joining 

me for a few minutes in the robing room? 

Mr. Clerk" will you announce ai, adjournment in 

this case until tomorrow mornii'lg at 10 o'clock? 

(Adjourned to May 26, 1970, at 10 o'cloc.~ a.m.) 
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