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2 MR. GOLDBERG: Mr. Marvin Miller, your Honor. 

3 THE COURT: Let there be order in the courtroom. 

4 It is our practice to have everyone sit, including counsel, 

5 while the witness is being sworn. That is one of our 

6 practices that I hope you will understand. 

7 MRo GOLDBERG: I surely do. 

8 MARVIN J. M I L L E ~' called as a witness by 

9 the plaintiff, having been first duly sworn, testified 

10 as follows: 

11 THE COURT: Justice Goldberg, do you mind if I 

12 say a word or two to the witness before you begin? 

13 MR. GOLDBERG: Surely. 

14 THE COURT: Mr. Miller,you are one of the attorne: s 

15 here? 

16 

17 

18 

19 

21 

.71 

23 

24 

25 

THE WITNESS: No, your Honor. 

THE COURT: You are not an attorr .. ey? 

THE WITNESS: That is correct. 

THE COURT: All right~ I was goin~: to make an 

appeal to you if you were an atto.rney to estahlish a record 

that would offset what we have hea1·d so often, and that is 

that a lawyer makes the worst witnesu, but I clon't have to 

say that i:o youo 

All right, Justice Goldberg. 

SGIHHERN DISTRICT CDURT REPORTERS 
UNITED STATES oxmr HOUSE 
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DIRECT EXA!1INAT10N BY MR. GOLDBERG: 

Q You will s~ate your full name, plsase. 

A Mcirvin J. Millera 

Q And what is your occupation? 

A I am the executive direc·tor of the Major League 

·Baseball Players Association. 

i 
l 
1 
l 

I 
! 
i 
l 

Q 
i 

And I hope you uill haed the .Judge's wise counsel! 

J and ap&ak up eo t'.1a·J: the back of t.'"le courtroom can hear you. ! 

ll I am ·,;r,ying -l:o • 
; 

{ 

THE '~OURT: I notice that the only time you speak : 
I 

of my counsel 'Jeing wise i3 when it relates to the witness 

speak:\ng up. 1 haven't hea1tl any !:iuch appi~llation with 

:regm'.'<i to VJ,ything else that ~: have t1tt.ered. 

MR. GOLDBERG; The r~l~ of exclusion dces not 

apply. 

\'HE COURT: Judg~ a:-:1c gen"f:.lemen, I hcpe you will 

'tol~rat'.e thi~ attc=mpt at l~vity cnce in a while. It 

rel.:t,..:v~s mer c.u.d while you a::·e r~ot: allc·wed to do it your-

Scllves , tolera'<.1: me in that rebpect. 

All r:'.~;ht.r Judge. 

Associaticn? . 
i 

.i 
a Bachelor of Science dog~ee in I 

economics . l 
! 
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2 
For a period of approximately eleven years I 

3 
was employed as an economist for various agencies of the 

4 
Federal Government, and from 1950 to 1966, the next 16 

5 
years, I was employed by the United Steel Workers of America 

6 
the first ten of those years as associate director of 

7 
research, the last six of those 16 yaars as assistant to the 

8 president. 

. 9 ' Q How long have you held your present position with 

10 the Major League Baseball Players Association? 

11 A Since July 1, 19660 

12 Q Where is the office of that Association, the 

13 principal office? 

A 375 Park Avenue, New York City. 
l 

15 Q Perhaps I should not have said principal. I 
I 

I 
16 

17 

Is that the only off ice? 
I 
I 

I A I am afraid so. 

18 Q Can you des=ribe to his Honor, Judge Cooper, what I 
I 
I 

19 the Major League Baseball Players Association is? I 
I 

20 A It is an organization composed of the Major 

21 League Baseball pla:•.1ers / coaches 1 trainers and managers. 

Z2 It is an unincorporDted asaociationo It ie a labor organiza-

23 tion within the mea :.1ing of the law o 

24 Q And wha·t are your duties as executive director 

25 of the Association? 

sa.JT~IE~ii DISTRICT COURT REPORTERS 
~ITED STATES C~JRT HCtJSE 
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A Well, first and foremost, my duty is to represent 

the best interests of the players in relation to their 

employment conditions as employees. Now, as director of 

the organization I have many functions. It is a constitutio -

al organization. My basic role as director is set forth 

in the constitutiono 

It provides that I am to carry out and implement 

the policies of the Association. 

O You are referring to the constitution as you 

describe it? 

A Yes, sir. It provides that the executive directo 

shall maintain and direct the activities of the pennanent 

office of the Association and that between meetings of the 

execu-t·.ive board, whiGh is the policy-making group, the 

executive director shall di::cect the affairs of the Associa-

tio-.1 and shall func·tion on behalf of the executive board 

st·.bject to the app1:oval of the board. 

Now, it is a VC!ry small organizat:i:on, especially 

in terms of staff. There is only myself, full time counsel 

and oacretari~l assistants, and therefore my duties are 

many and var.iedo A large part of my time is spent in 

coordinating the needo-and interest.a of the players through 

collecth'"a bargaining, to learn from the players what their 

probleme are, what their needs and interests are, t.o serve 

s:ur:-11:~(\j D!STR!C~ ~URT REPl:iHERS 
t,,;l\.ll"i t:D ST A 725 CetJRT i-!C..t:5!~ 

Fc1..::y Sc;uAm:, N.'l., N.Y. lCCO T;:1_;:;:i:~CNE: 0.}RTUi}1t'I i"'...·~::ifJ 
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as their chief negotiator in their relations with the owners 

and the owners' representatives, and also to serve the 

· membership in terms of problems and grievances that arise 

under existing collective bargaining agreements. 

Q And to renegotiate new agreements, I take it? 

A Yes. 

Q In the course of your duties as executive directoi , 

do you maintain contact with the players, with owners 

and with ths Commissioner? 

A Yes. FirBt with the players, if I may just add 

a word here, it ia one of the advantages of a very small 

organization. That advantage is that it enables one to 

know all the members. 

For exa.111ple, each year I hold meetings with each 

of the 24 clubs with all of the players present. In the 

less than four years that I have been in this job I have 

held seven such meetings. In other words, I have met with 

the entire membership a minimum of seven times. 

In addition, I have much more contact with the 

executive board, which is c:Qmposed of the elected player 

representative of each club. I see and talk with and 

write to such members very frequently all throughout the 

l-"ear. 

SOUTiii:RN DISTRICT GDURT REPORTEl<S 
u."ITC:O STATr:s UX.lf.lT HQ;.J:\E 

Fou.:-r SQu..r-Rf:: M.Y., N.Y. 100.ll Tr::LEPHONE1 G:;RTLP.MO P..630 
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The executive board itself meets three to four 

times a year. 

In addition, many, many players during the season 

and sometimes in the off season, as they come through 

New York, come to our office and talk to us about their 

current problems, their ideas, their eugge$tions. 

I also talk · with coaches and trainers and 

managers from time to time, former players. 

You asked about contact with the Commissioner. 

That is less frequent but there has been some contact with 

this Commissioner, with the former Commissioner, and in the 

course of negotiations and the handling of grievances and 

arbitrations I have occ.3sion to meat frequently with rep re-

sentatives of management, League presidents, counsel for 

the two Leagues, the employee relations adviser and with 

others. 

Q Yoi·1 mentioned that your staff is a very small 

one, it consists of yourself, full tlme counsel and secre-

tarial help. Your counsel I take it is whom? 

A My counsel is Mr. Richard Moss. 

Q Will you describe, if you can, his background? 

~- - Yesu Mr. Moss has been with the Players Associa-

ticn since January 1, 1967. Prior to that time he was 

ucisociate counsel of the United Steel Workers of America for 

~CUTHERN DISTRICT COURT REPCRTE:~s 

UNITED STAT~S COURT Houst.: 

FOLEY SQuA.~f:, N.Y., N.Y. 1C001 T~L<=PHCNE: C'CRTUND 7~m 
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about six or seven years, as I recall. He is a graduate 

of the Harvard Law School and I believe practiced privately 

for a while, too. 

Q Now, in your description of the acitivitiea in 

which you have been engaged eince you have become executive 

director of the Association, have those activities continued 

up to and including the present time? 

A Yee. 

o And they are characteristic of what is going on 

today in your Association with the various elements in 

organized baseball that you have described? 

A Yeso 

O Now, in the course of your duties as e..~ecutive 

director of the Association, have you been called upon to 

make a study of the operation of the ::reserre system? 

A Yes. 

THE COURT~ Yes is the answer. Next question. 

New you are begin:'ling to act like the lawyer witness. 

Intuitively I thought I had to say something to you. 

TIIE WITNESS: You are right, your Honor. It is 

catchingo 

Q Now, therefore, from that experience and your 

study would you ·exph·.in to the Court how the reserve system 

operates in actual f>ri .ctice? 

~'.Dl!THt:!~t·J i.~lSTRICT CClJRT REFORTERS 
!Jl':li l:[) s·1,.l\T~S CS:~RT Hcu:~E 
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THE COURT: Now you can expand. 

THE WITNESS: Thank youo 

A Well, I am glad you 

THE COURT: No, no. 

A It is true that in explaining how it operates 

it must be explained as a system rather than as a clause, 

because there is no such thing as a clause. 

Players from the time they first want to be 

professional baseball players begin to be affected by opera-

tions of the reserve clause systemo 'For example, there 

is something known as the so-called free agent draft. This 

is a draft which is held twice a year and it is a draft 

of players who have not yet signed their first contract. 

Q Is this either in the major leagues or the minor 

leagues or in both? 

A In both. 

Q This is organized baseball? 

A Yeso 

Q Does that encompass the minors and the majors? 

A It doeso Such would-be professional players 

do not have a choice in terms of dealing with a particular 

club or a group of cluboo When they are drafted, they are 

told that there is only one club that they may deal with. 

Q Before you go izrtl., that, v·~uld you explain to . 

SOUTHERN DISTRICT COURT REPORTERS 
UtJITED STATES COURT HOUSE 

FOLEY S. UARf: , M.Y. I, 0007 
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his Honor what is meant by when they are drafted? What is 

a draft system? 

A At the two draft meetings which are held each 

year there are names of play~rs and a system of selection by 

which each club in turn indicates what its choice is. Club 

A may decide that its first round choice is John Jones. 

The clubs pick in the first round on the basis of their 

standing in their leagues. In other words, in one of the 

drafts it is based on the standings at the close of the prio 

season, with the last place : ·Clubs getting the first pick 

and so on untilthe World's Series winner gets the last pick. 

The other draft is held in somewhat the same 

fashion but it is based on the atandings as of a particular 

date rather than the prior year. 

O Is that a particular date during the course cf 

the baseball season? 

A Yeso 

Q Do you remember wha·t that date is? 

A No, I do not. 

MR. GOLDBERG·: We will furnish it, your Honor, 

for the record. 

Q Starting with the first draft, and you will 

exp2.ain whether the second one is different, do I take it 

and you correct me if I am wrong -- here is a baseball 

SOUTHERN DISTRICT Q')tJRT !~EPORTERS 
UNITED ST.r;.TE5 G'.:.".JRT HC'USf. 

FOLEY SQUARE, N.Y., N. Y. 100.17 TELEPHONE: (J'JraU.HD ;'.t;,"}JJ 
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Wh0'.'Ca would 

he come f7.'CIL1 at ·that i'.irtage? He :ts a young player. Where 

would he come f zcm? 

1\ He might come f~om a Jlig·h school, he might Ct).mt:-

from a colleglil ball team: he might come from other types of r 
; 

" . organi2:ed activity thut :ta not com3ide:Led organized pj'.'o-

8 f.~m;iional baaehall such C'.s an A:m~r:ican L-sgicn program, and 

' .. 

1. b:elie•re ·chere are others. 

Q That type of ac'i:::tvity wouJ.d not be part of t.he 

A That is righ'C. 

Q .P .. nd t.t'1en would you go on ar.d axplain what happens; 

th~m? 

A A playe~ who ia eo drafted is advised the name 

·. ' ~ :· :. ~~ ' ~ .' . ~.1 .. · ~ . ;-\; .- .··;''(-' 
:.• 
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A Really the same thing. Another club will draft 

that player, and at thia point he has the same alternative, 

to sign on the club's ~erms or not play ball. 

Q How long has the draft system,as such, been part 
... 

of the reserve system of organized baseball? 

A This draft that we have been talking about, this 

so-called free agent draft, is about four or five years 

old. 

Q Are you familiar with what happened prior to that 

time? 

A Yes. 

O Will you tell his Honor what happened prior 

to this innovation four or five years ago? 

A Prior to that time a player not being drafted 

was perfectly free to solicit offers from any and all j 

clubs that he could and attempt to negotiate the best arrang·r-

ment that he could for himself. As far as I know, there I 
I 

were no restrictions whatsoever because then such a player 

really was a free agent. 

O I ~ake it from what you have said that the 

change was introduced four or five years ago? 

A Yea .. 

Q Does that relate in any way to the so-callad 

SO~THERN DISTRICT COURI. REPGRTERS 
llN!IC::O STA"\"ES CXJR1· HOiJSE 

FO!. .. EY &l:JAR~ .• N.Y •• N.Y. Hn17 Ti2LEPH0~3E : wRYLA~O 7-.4S20 
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bonua system i~ bam0b~ll? 

A Yea, it does. 

·o In what way? 

A I am not expert 0111. all of the aspects of the 

bonus system. One of b.""Je ob1Tious ways tha.t it has had an 

impact. is that the bonuses paid to such free agent have 

fall en markedly iT.a mnounts Evsr sine~ ~hi.a draft was first 

ins·t:ttutad, for rat'b.l.E)r obvious reasons. Since the player 

who is now c1raf·tad has little er no bargaining pow.er, it 

is t.o be e:.icpect!Sd that bo?:uses which are designed to make 

a player sig:n or g~t him in,:exested :l.n signi!1g would fall 

und~l: such ci:;:-cumstancee, and ·that is p~cis.aly what has 

happened. 

Q You hav8 ~tudled the figures on ~his as part 

of you:;: dnti~s as executive O.irecto:c of the Asscciatlon? 

A I have studied the av&ilable figur~s. 

Q Those me.de availabl12 to you by <;,..;hom? 

·;:o ms by ·:!:hu':l pa1:arri:s of sc:rr.e playe:rs, and mace available 

to me by ageli:.ts w!.".l.o hav~ kind of ent.-E:~:red this pict.u:::-s, 

agents of youngs-ters subj.2ct. to the d:r.nf't. 

Q i\ftar a draft occurs: what happens ther:.? 

THE COURT: Every time you use t:he word ''.:1r2f't" 

you mean baaeball dYaft? 

' I 
I 
I 

l 
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THE WITNESS: Yes, siro 

A Well, if the player eventually signs a contract 

with the club that drafted him, from then on he is the 

property of that organization. He signs a contract which 

in some cases is a major league contract such as has been 

described here, or he might sign a minor league agreement, 

which has certain differences but not significant ones 

with regard to the reserve rule system, as such. 

Having signed such a document, he becomes propert~ 

his contract can be assigned and reassigned, he can be 

optioned to play in other leagues with other teams, he 

can be sold, he can be traded. His alternatives in general 

are down to one. He may accept what is done or he may 

find another way to make a livelihood. 

Q Can you explain to the Court how the various con-

tract provisions that we have read into the record and the 

rules that have been introduced in evidence operate in 
I 

actual practice with respect to this system? 

A Well, I would start --

Q And please tel} us what you are referring to 

to refresh your recollection in this respect. 
( 

A I hava bef o~:e me the basic agreement between 

the Major League Baseball Players Assrciation and the clubs 

srnJTMERN DISTRICT COURT REPORTERS 
UNITED ST.'\ YES COURT HOUSE 

FOLEY &..::;u.~r::F., N.Y., N.Y. IOC07 TElEP~NE: ffiRTU.MO 7~ 
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2 Contained in that agreement is a copy of the 

3 uniform Player's Contract, and I also have some notes of my 

4 own next to certain paragraphsa 

5 0 You have also access to the rules themselves? 

6 A Yes. 

7 0 And are those present with you to refresh your 

8 recollection or would you like them befo1·e you? 

9 MR o GOT .. DBERG : If your Honor will bear with me, 

10 these rules are in evidencC!l. 

11 THE COURT: Certainly. 

12 MR. KRAMER: May the record show the witness 

13 has just been handed Plaintiff's Exhibit 6? 

l/J THE COURT: 1es, indeed. 

15 Q Would you pl.'oceed then and the question is how 

16 they operate in actua~ practicea 

17 A I think b<'1sic to understanding this --

18 Q Hill you lift your voice so we can hear yo,1? 

19 A Basic to an understanding of this is Rule 3'.a) 

20 in the Major League Rules. 

21 Q 

22 to? 

23 A 

Q 

25 

A 

This is the document which Mr. Kramer just re:ferr d 

Yeu. 

What. was that, Exhibit 6? 

MR., KRAMER: Yes, Exhibit 6. 

R~le 3(a) basically provides 

rot.JTHERN Dt~:TRICT O)IJRT REPORTERS 
UMITED ST.4.TES O~JRT HOU!:E 

Fcu-:y SQUARE. N.Y., N.Y. 10007 
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2 A h.i'eaJ:' the boi:tomo 

3 Q What page is that? 

4 A 512v near the bottomo In essence11 it provides 

s tha·t aJ.l players 0 cofQtracts must be in uniform form and 

6 it provides that no cllib sha.1.1 make a co~t.raot different 

7 from the t:!i2i£or.m coL'ltract or a contract ccntai11ing a 

!llon-resarve c:lat.1se~ ru:copt with the writtefil approval of 

the Commissioner,, 

10 Q May I i~terrapt you at this point.o In your ex-

n perience as the executive dixector of ~he association6 

12 do you have koowledge of ~a Ccn:missioner ever appr.oving 

13 a col!lt~act different f rcm the uniform co~tract? 

14 
A 

Q l?J.saze 90 OOo 

A I we uld like to :refer to f;he m'lif orr.l playeil3 

Blue Book ,., 

signed? 

Q Id~nt.ical? 
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reserv.e clause., 

Q Is this a term used in the trade of baseball? 

A In a kind of shorthand 'JlaYo 

Q The sport of baseball? 

A In a kind · of shorthand way o It actcally is an 

option clause rather than a reser~e clause. It provides 

that tha clttb may terader a co!lltract to a player on or 

before Jartluary lStho For parposes of this discussion0 

it is the re.at of that paragraph which is impo::::.-tanto 

:i:t provides that if there is !BO agreement between the playat,· 

and his club by March 1st ~ext succa~ding that Jawuary 15th~ 

the~ the elt!b may unilaterally renew last year 0 s co'3t.ruct 

aimply by adviai~g the player with a nctice in writitlg 

within t~o d~ys of March lsto 

The club may place any :aalary f igur~ it pl.:1asas 

player 0 a salary by ~ore than 20 per c~~t beloN 

! 
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th:rc a j 
player will ~.:>t be allowed to play iftl a r~gt'!lar champiooshi ,· 

yearo 

~iow0 th~re i3 atnothar rul~ which etates 

-
This means literally that a player :act 

<'!t1::-~e~1t yc~ar J 
in agreement I . 

with the t<.U."'lrul offered him zecaives a £1ot:ice wi\:h:t~1 

tan days of !'.U1rch ls-t advi::;ing him tha~'! he h~ agaijl under 

~~ct-::H:'.:HM DlST~~lCT C'J·f::T :2;::,::cF.-,- · =~~;: 

;_;N!T~D S-r_.1;!· -:;~; C;:Jy::: .. ,. :-: c1::~ ~= 
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2 0 Now, before you leave that, you are talking now 

3 about a man who has signed one contract. 

4 A Just one. 

s Q Let us go back for a moment so we can all be clear, 

6 including counsel, about the man who has been drafted the 

7 first time, signed a contract and is subject to the second 

8 draft. If that man, a newcomer to baseball, does not sign 

9 the second contract tende:t"ed to him by the second club 

10 that drafted him, what is his alternative, actually the way 

1l it works? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

A I am not certain. I believe that the same procedure 

would follow. That is, he could be subject to a third 

draft, but I am not certain. 

Q We will explore that later. Now, take the man who 

has siqned his first contract and pursue it further. 

A Paragraph 5 also impingea in terms of the player's 

ability to make a living. It does not just provide that he 

cannot play baseball, he cannot play any other sport. That 

is, he agrees in that paragraph that he will not engage in 

professional boxing or wrestling and that except with the 

written consent of the club he will not engage in any game 

or exhibition of football, basketball, hockey or other 

athletic sport. 

Now, both of those provisions run further than the 

SOUTHERN OlSTRICT COURT REPORTERS 
UMITED STATES CCXJRT HOUSE 
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2 season .. That is, these prohibitions hold not only while he 

3 is under contract, but also wh<!n it is prior to expiration of 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

23 

24 

75 

the club's right to renew the contract. So that, let us say, 

having signed a contract in 1969, and the 1969 season is over, 

the interpretation given this is that as you get into 1970, if 

it is before March, for example, these prohibitions, it ~s 

said, hold. 

0 By whom? 

A Well, we have had an arbitration decision by the 

Commissioner which has said that in the case of a player who 

was fined for playing basketball in the winter, and th9 clubs 

argued that this provision meant that this wa3 an absolute 

prohibition, he did not get permission of the club, and even 

though his contract for that season was over, the club's 

right to ranew the option had not yet expired, and therefore 

the prohibition held, and the arbitrator, in the foi'T!l of the 

Commissioner, the former Connnissioner, upheld the clubs. 

Q Now, you referred to Section 6 of the contract. Is 

this related to any of the rules as they operate? 

A Paragraph 6 provides that the player agrees that this 

contract may be assigned by the club and reassigned by any 

assignee club to any other club in accordance with the major 

league rules and the professional baseball rules. 

I apologize for the long-winded answer • The answar 

•. 
\ 

SOUTHERN DISTRICT Q)URT REPORH:RS 
IJNiTED ST.~TES 0:>1.JRY HOUSE 
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2 is yes, th~re are a whole mari~s of rules in the major league 

3 rule and the professional l>asebcll rules dealing with the 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

10 

19 

21 

22 

23 

24 

assignment of contracts. 

0 Do you recall wh.lc:b rulf?:1J apecifically relate to 

this? 

A No, I don't. 

0 Would I refresh :·our rec:~ll\•ction by pointing to 

Rules 8 and 9? And I arr referrirq to \:he Major League and 

Professional Baseb .. il Rt1les. 

A I have i ·; in f r:::>nt of mC!. The\!! .:\re some of the 

rules dealing w'.th the assign.uant of play,•x co.'~racts. They 

are not the co.aplete rules. 

0 Now in looldnq at the l.'\'l~1:: ~ and ar&in in "l-peration 

of the rul"'~, do they require the c:on~'i:nt of the playe:.- to 

an assiqment of his contract except foi Rule 9F which c.,als 

with vetr.rans? 

A No, they do not. 

Q And are Y\lU familiar, do you recall JF? 

Yes. 

'] Applying to vetarans? 

A Yes. 

Q And how d;.ee that operate'.' 

A 9F provicl!?s that once a &•layer l·1as eight years of 

r1 lj or league serv: .ce 

I . 

SOU'HERN DISTRICT COU~.T Rf:i:;:RTEW; 
LiWTED ST.~T!:f• Q:i.!i;T 1-:au.:~~ 
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A veteran, is that correct? 

A veteran, he is called n veteran -- he may not be 

4 optioned to a minor leaque without his permission. 

5 Q He may be optioned to a major league but not a minor 

6 league? 

7 

8 

A Well, the word "op~ioned" is not used between Major 

League Clubs. His contract may be traded or sold.· ·ae may 

9 not be optioned between Major League Clubs. 

JO 0 Now, there are other rules which relate to the sub-

11 ject which operate in connwction with the so-called reserve 

12 system. 

13 Can you, for exanple, look to Major League Rule 2 

14 and tell us how that opexates according to your best recol-

15 lection? 

16 

17 

18 

19 

21 

22 

23 

25 

II 

A .Uajor League Rule 2 deals with a number of subjectsu 1 

I think the most relevtmt one, the relevant part of it has 

' to do ui th ths establ:i shment of so-called player limits; the I 
maxL-aun number of pln1ers that a team may reserve, the maximw? 

I 
I 

number of players th.1t there may be on the active roster for l 
c 
I 

par"cicular periods curing the season, and there are comparabl~ 

rules dealing with ~layer limits for minor league clubs in 

another documant. 
i 

Q While you h~ve the rules befora you, you may help i 
1 

my recollection. ls ·d1ei.r la.."lguage in that rule ref erring I 

SOUTHERN DISTR?C! COURT REPORTEl~S 
UNITED STATES C..:.MH HCl15E 

Fo .. EY Sl\UARE~ N.Y., N.Y. JCXXJ7 T~:.c?~~I!: CORTLAND 7~ 
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2 to who has title to the player? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1.4 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

A Yes. That is the way it is described. It starts 

by saying, "Since the supply of skilled players is not equal 

to the demand, the Major League Clubs shall not have title 

to more than 40 player contracts," and then there are certain 

exceptions indicated. 

0 Now, directing your attantion to Rule 4A, how does 

that operate? In each case I want to know, for the edificati)n 

of the Court and all of us, how it actually works. 

A Rule 4A deals with, as its h~ading indicates, con-

tracts with new players. It really sets forth 

Q Are we l~ef erring to the same rule? I am ref erring 

to the professional baseball rules, becau~\e there are ~everal. 

MR. HUG~JES: May I suggest that there may be confusio1. 

There is a Rule 4 and there is a Rule 4A. 

MR. GOLDBERG: Which is the next ong. 

MJl.HUGHES: I m that the one? 

i'!R.GOLDBERG: Yes, that's the one. 

MR. KRAMER: Page 525. 

A Rule 4A of the Maj or r~eague Rules deals lid th the 

reseriTe lxs. Basically, in the case of a major le.1gue club, 

each club is u.llowed to reserve title to no more thai~ 40 

pla~rers. The reserve list is that list of named pla}e:rs. 

Thos;e lists are circula'ted among the clubs and no club may 

SOUTHERN DISTRICT COUfff REPORTERS 
UNn ED ST A TES O:Vrn HOUSE 

FO!-EY S.QIJ.ARE, N.Y., N.Y. 10\.,'0'/ T EL£Pi-'.ONC: OJ~TU..ND 7-45€0 
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deal with a player that is not on its own re.,,~rve li~·t, no 

player may deal with a club on whose reserve list he is not, 

either concerning present employment or prospec:ive empl,y­

ment at any time. 

Q Mr. Hughes ref erred to the tsmperi :ig rule .. whi<.:h I 

take it is Rule 3G. Would you refer to that rule a1d des~i ·1e 
. . 

to the Court tampering means and how i~ opll'ates in ac:-:ual 

practice? 

A Well, the most obvious typ.! of t.mpering wculd be 

a vi~lation of the rule I just indicate6 .. · That is, <.\ player 

not on the reserve list of a club is app:r·.·ached by or approac es 

that club to discuss with him po1,sible emp .. oyment, either 

present or prospective, a..'ld tha<:. would be ·~ons~.dered tamper-

ing. It is subject to penaltie:J whic!i are lixeC.: in various 

ways. 

THE COURl': Well, subject to pen.:~l ties we :,ld be 

enough for our present purposes. 

MR. GOLDBEtlG: Yes .. 

THE COURT: Next question. 

MR. HUGHES: Your Honor, may wa have tl.i:-. ar.awer to 

that question be read? 

THE COURT: Surely. Woul. .. ~ you read it , pl ~ase, Mr. 

Court Reportar.. 

(Answer read.) 

SOUTHERN DISTi'.ICT COURT RE?O~tTE!~S 
UNITED: L~TES C::.tJRT HC.-'JSE 
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and irnmdedg.g of t.he pracl.:ica, how is this system# th:i.s rt!!-

s-c.::.'"!i'e sys tam collated f ro:m the "la:ricus pr.cvislo:ns t~nfo:rced'? 

A Well, a player who would violate the no tarap~::ing xul,~ 11 

to r.mt .i't bluntlv" wonld be blacklisted. 
- w 

To my 1mowledgis., 

; 

c:a.:.;e --- :r ai.11 net ou:;:Gi i ·t is quite in poiu·c -- but -Ches~ play0xls 

who really left the rerr.ozva·cion v ·::h:it is~ during the middle 
JI 

1940s, who went 'Co r1e~dco., e~r-.:m t~c;:;.gh tht!y wa::ce on -~n~ :re-

used in baseball of a 

list and a <lis.:_raalified lis;.: .. 

/ 

"l ·! ·:- t';; ---a:J . ~ 
I 

, 

A player who fails to zepczt 

·- · ·•-,,. ., .... __ 
·-'._ .• i'! ·:. 

I 
I 
I 
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o Are they part of the organized player system? 

A Yes, sir. 

MR. GOLDBERG: I didn't realize, your Honor, that 

internationalism had flourished that far. 

Q Now, you have mentioned that you have spoken with 

many players about the operation of the reserve system, and 

I take it from what you have said it is part of your duties 

. as their representative in collective bargaining to ascertain 

their views. 

A Yes. 

O Have you recently done so? 

A Yes. 

THE COURI': Yes is the answer. 

Next question. 

0 And how widespread were your consultations? 

A This ~atter was discussed at l 

I 
question[ THE COURT: No, please, you must answer the 

How widespread? 

A With all the playexs in 24 meetings· this spring. 

THE o:>URTz There is the answer. 

Next question. 

Q And from those conversations can you tell the Co1J.rt 

what has been their attitude toward the reserve system? 

MR.HUGHES: Your Honor, I obje~t to that on several 

SOUTHERN DISTRICT COURT HEPORT!:i;tS 
UNllEtJ STATt:S (CURT HOlJSE 

FOLEY SQUARE, N.Y., N.Y. 10007 TELEPHONE: (:0RTLAHD ;1-.(~ 
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2 qrounds. 

3 It seems to me that this witness has the competence 

9· 
4 to state his own views with reference to the reserve system, 

5 but I don't think that he has the competence to synthesize 

6 
and express the views of several hundred baseball players. 

7 In addition to all of that, I call attention to the fact 
8 

that it seems to me we are getting into an area which involve 
9 

the collective bwrq&ining process and I believe that facts an 

10 
f iqures and information of this kind more properly are adduc 

11 
in the giva and take of a collective bargaining negotiation, 

12 
and for all of those reasons I object to the question. 

13 
THE COURT: Justice Goldberg, would you like to 

14 
respond? 

15 
M.R.GOLDBZOO: Very briafly. Mr. Hughes cross examin d 

16 
very extensively in this area, and therefore in my opinion1 

l7 
the subject is no~ appropriate for investigation by our side. 

18 
THE COUP~: It is subject to investigation, except 

19 
that you are att2mpting to get this ·llitness to sum up out-of-

20 I 
court reactions of hundreds of persons who axe not here to 

21 

23 

be cross examir.,ed and who are not. here to be confronted with l 
testimony. No .. these are of £-the-record comments by others 

I 
j 
j That I think is the danger of it and I must, and I am com-

pelled, as I un,ierstand the 1aw of evidence, to sustain the 

25 objection without., however, limiting you to going into this 

XUTtiERN DISTRICT COURT REPOrff!:Rs 
/ ' Utm·c:o ST.Ynt:s CU.HU HCi.ISE 

' I . 
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general subject. 

Q Now, in your opinion, Mr. Miller, what is your own 

view, based upon your own expertise in the area, of how the 

reserve system operates today to affect baseball players and 

their profession? 

A In nv own opinion I think it is unnecessarily and 

unduly restrictive. I do not believe that you can operate 

withQUt rules. It is quite clear that you need rules and 

you need rules relt:ing to the contracting of players with 

employer clubs, but I do believe that the set of very tight 

restrictive provisions which currently exist are unnecassary, 

can be modified in a manner that would preserve the interest 

of the club owners, the players and the fans. 

Q Have you had occasion in this connection to study 

the operation of rules and contracts used in ether profession 1 

lports? 

A Yes. 

O Would yo~ describe the reserve system as it exists 

in, say, professional basketball? 

MR. HUGHES: Now, your Bono:::, before this witness 

goes into this arsa I think it is appropriate that either 

Justice C-oldbe:-:g or perhaps myself, if I sm allowed some 

preliminary quustions, ~xplore his expertise in this area 

before he is calleti upon to give his explanation, as I undor-

SOJTHERN DISTRICT COURT REPCRTH~~:; 

UNITED STATES C~RT HOUSE 

FOLEY ::Qui:l!E, N.Y., M.Y. lC..t.;07 TELEPJ-iONE: 0JHTL»lD 7~rn 
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stand it, of what the i'Ulea and regulations in other sports 

are and how they in fact operatie. 

THE COUR"~: I should think so~ but let me ask Justic( 

Goldberg: Is this whole line of inquiry imperative, in view 

of the fact that th:ere may be so many facto2·s that are re-

sponaible fer t:heir cperation in on~ enterprise as dist.i:nguisled 

from another? You ar6 going tc open up no end of discussion 

O\S to why a rule works well •.,.1i th one enterprise l"Jld doesn't 

~'itti another, and then you would have to e:l'>plain that in the 

greatest d~tail~ 

Nc·.1.1 p you ne.ve though~ thc3e thil'!SS cut. You are both 

<::-emplirr:ent~d in ha~:ing you. and I '.:iR:.S t .ls.an on ycu, as 'tJO 

:: pr::;sume 

yon have gi•;en this a gr:::.11t <lea!. r:rf. t.houghi::., and do you ~::.hink 

ycu >nus-i; go Lnto it? 

.SOlrfHl=R~J D:~.TmCi· CJURT m:FOF'! "T Z:~S 

Ur~!Ti:O s·r,\Tr:s C~!P."i HCUSE 
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MR. GOLDBERG: I shall explain why, your Bono:r. 

You will recall some of the discussions we had when you 

settled the pleadings for us. l\mong the discussions we 

bad were that the rule of reason ouqht to apply instead of 

the per se de·termination as a fall-back position of my 

adversaries. 

You will recallfirst ·they sai:l under Toolson, and 

so on, that they thought there was no necessity for a trial. 

Then they said it had to be an extensive trial because t..i.~e 

rule of reason would then be a fall-back pos~tion. 

Now, we are dealing with professional sports, and 

what takes place in other professional sports is relevant, 

therefore, to the position that has been asserted. 

How do you eltplore then the rule of reason? You 

look through analogies in othe~ aports -- and certainly the 

witness may be cross examined, other witnesses may be pro-

duced to determine the similarities and ~e differences 

and as far as the a:.cpeztise, we have qualified. a man who has 

now devoted several yaara of his life to the conduct of re-

presentin9 professional sportsman. 

And I could ask another question. I said, "Are yot1 

fmniliar. 0 · I could e:cpand it. 

THE COURT: Judge, I understand then that you ·are 

resolved to qo into the comparison. 

~11-iEHN OISTR~CT mtfP.T ~E~C~TERS 
t~fff.O Sl'A 71ES 0.'4.1~-:; }-IC\ 15~?. 
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MR. GOLDBERG: I think it is very _pertinent. 

THE COURT: All right 1 that is what I wanted to 

know. 

Mr. Hughes, I presume that you also regard this 

as pertinent to the primary issues before ma, this whole 

subject of the comparison, or the analogies? 

MR. HUGHES: Well, your Honor, we did not zaise 

the question of similarities or dissimilarities between base-

ball and any other sport, but the question has arisen in the 

course of the pretrial discussion. 

My position on this is that if, indeed, it is rele-

vant, then the burden is upon the plaintiff to show 1 first, 

its relevance and the respects in which these other sports 

are either the sar.i.e as or vary from organized ba.saball. 

My precise objection he~o is that --

THE COURT: I hata to interrupt you. I know your 

precise objection and I am going to sustain it, 

MR. HUGHES: Yes, sir. 

TEE COURT: The point. :!.s, I wa.Tlt to be mighty sure ' .; ,, 

that in going i11to this new m:ea of a new enterprise that you 1-
are both resolved that it is imperative that we do it. And I 
I gather that you find no good reason -to oppose it. 

MR. HUGHES: No, I don't s&y it's imperative for us 

to 90 into it at all. 

:~OUTl-lERN fJISTRiCT ~T REPORTERS 
l ' 'l ii"EO ST.\ r:Es COJJ."tT t-lOUSE 

FOLEY SQUA.ql!, HY., ~~ Y. ?O'.m T:=L~lj'lit·KINE: O)·rrU\MO 7~~ 
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THE COURT: Yes, but I don't get any strong reaction 

aqainst it, franltly. 

I am goinq to allow Mr. Hughes to conduct the 

equivalent of a voir dire examination of the witness to test 

out his .expertise in the other fields. 

MR. GOLDBERG: May I say just another word? Then 

I will cheerfully relinquish Mr. Miller. 

we also have court decisions from the Supreme Court 

which are very pertinent in this area where the Supreme Court 

of the United States has said, absent Tools~n, studying these 

other sports, we s.'3e no :reason why there should be a differ-

ence of approach. .~d hera we ha vi! author! tati ve pronounce-

ments by the highea~ court saying that tha ·general operations 

are such that they ure similar institutions· that they do 

take judicial notice of. 

So that on the questio:n of his competence to talk 

about othar sports, ii: your Hon•)r would like to hear from 

Mr. Hughesv would you like to hnar from him now? 

'l'BB COURT: :c just ~ant~ to test you both out.. And 

I am convinced that yllu thinl it properly belongs in the 

record, and that: • s that. I do think he ought to be given an1· 
opportunity, now that I am cot·.vinced that you are determined 

upon your courstl1, to test out the witness' qualificati ons 

in this other e·.1t erprise. 
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MR. GOLDBERG: I could ask another question and the 

I will cheerfully relinquish Mr. ~tiller. 

THE COURT: Please do. 

MR. HUGHES: . Your Honor, may I just make one thing 

clear -- I thought I had, but my colleagues seem to think 

perhaps I hadn't -- but we don't regard this as a relevant 

inquiry. We say if it is relevant, the burden is on them 

to go into it, but we don't concede its relevance. 

THE COURT: Very well. The record clearly shows 

your position, and if, as I hear tha evidenca, I conclude 

~hat there is merit to your contention, there is always the 

motion to strike. 

MR. HUGHES: Yes, sir. 

THE COURT: We have no jury h~re and I won't hesi tatc 

to strik~ out anything that doesn't belong and by training 

disregard what doesn't belong. 

Now, what is your question, Justice Goldberg? 

Q My question is: In the course of your duties as 

Executive Director of the Association, have you had occasion 

and have you actually pursued an inquiry into how the reserve 

system operates in other professional sports? 

A Yes. 

Q And having had that opportunity, can you explain 

hew, fer example, it operates in professional basketball? 

SOUTHERN DISTRICT COURT m~PORTERS 
UNITED STA 'rES 0:::4.JRT HCUSE 

FOLEY SQu1 ... F:E0 N.Y .• N.Y. 10007 TEu:~HCJNE: Cl)RTLA.~O f..J.1.:·EO 
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2 I MR. HUGHES: I object to that. 
I 

i 
3 I THE COURT: Objection sustained, with permission giv n 
4 to Mr. Hughas to conduct a voir dire examination of this wit-
s ness before we receive testimony relating to the last questio 

6 propounded by Justice Goldberg. 

7 MR. HUGHES: Yes, sir. 

8 
\'"'OIR DIRE EXAMiNATION BY MR. HUGHES: 

9 
Q Mr.Miller, have you ever been connected in any 

10 
way, shape or form with any of the basketball leagues? 

11 
A Connected with? 

12 
Q Yes·. 

13 
A I don't know what you mean by "'connected with." 

0 Have you ever been an officer of the National Basket 
15 

ball Association? 
16 

A No. 
17 

0 Have you ever been a director of the National Basket-
18 

ball Association? 

19 
A No. 

0 Have you ever been a coach of the National Basketball . 
21 

Association? 

A No. 

0 Have you, I repeat, in any way, sha.pe or form ever 

24 been connected with tha National Basketball Association? 

A 

I . 

Any way, shape or form? 

SCUfHl.:RN DISTRICT CCURT Rf.!!.{JRTERS 
U~ITcO STAf2~~ Crnm1· Hc;JSE 
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Q Yes. 

A Yes. 

Q In what way, shape or form? 

A I have met frequently with the counsel for -the 

National Basketball Association Players' Association and 

with basketball players for the express purpose of reviewing 

with them how the reserve system works and is different 

from that found in baseball, football and hockey. 

Q Have you given us now the totality of the way, shapej 

and form in which you are connected with the National Basket-I 

ball Association? 

A Yes. 

0 Nothing more? 

A Nothing more in the way of connection. 

Q So that you have derived whatever knowledge you 

presently have by reason of conversations with persons in 

the National Bask~tball League or Association and players of 

that Association1 is that correct? 

A No, it is not: correct. 

Q How have you come by the knowledge? 

A In addition to meeting with them? 

Q Yes. 

I have rend th~ reservo rule , so- called reserve 

rule, really the option clause, in the Uniform Player's 

SOUTHERN DISTRICT COURT REPORTERS 
UNITED STAIES CCURT HOUSE 

FOLEY SQUARE, N.Y., NY. 10007 TELEPHONE; (0RTLA?'-i:D 7~.1J 
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2 I contract and each of those clauses and I have talked with 
I 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l.4 

15 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

?.S 

player representatives who were familiar, for example, in the 

I case of football, with what playing of the option has meant, 

I what happens when a player played out an option, together with 

their ideas as to why so relatively few people in football 

have played out an option. 

I have also learned, first, from readinq about and 

then asking the players and players' counsel directly how, for 

example, is it possible for an Oscar Robertson to refuse a 

trade, to learn that they don't have the same Uniform Player's 

Contract provisions so that it's possible for a player to 

negotiate certain terms and conditions for himself that do not 

have to be approved by anybody except his club. 

.I 
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O Are you finished? 

A Yes, siro 

O What you are tellinq us, is it not, is that all 

the information you have qleaned is either from what players 

or aomeone connected with one of these leaques has told you, 

is that correct? 

A Yes. 

O If I wer•! --

A And fro~ readinq. 

O Reading what -- the playar contract? 

A Yes. 

Q Anything else? 

A No. 

O If :r were ~o put the sama queetions to you 

wU:h referencC1 to the -- is it ABA'? Would your anawers 

be substantially the same? 

A Yes. 

Q If I put the same quest:i.ona to you with refeence 

to the t•~ational Football League, would y(·1ur answers be 

. substantially the same? 

A Yes. 

Q And if I put the aame questions to you with 

reference to the National Hockey League, would your answers 

be substantially the eame? 

SOUTHERN DISTRICT COURT REP'ORTERS 
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Yes. May I correct a prior answer? 

You may. 

I have also had extensive conversations with 

5 knowledgeable sports writers in these fields. 

6 Q So that to the totality of your knowledge now 

7 you are adding conversations with the gentlemen of the 

8 Fourth Estate, is that correct? 

9 A Yes. 

10 0 So again it is something that somebody told you, 

11 is that correct? 

12 A or something that I read. 

13 0 Is there any other sport socker? 

MRo GOLDBERG: Hockeyo 

13 0 Would the answers be the same in seeker or 

16 have you any familiarity at all with socker? 

17 A Noneo 

18 MR. ffiTGlIES: I pres a the objection. 

19 THE COURT: Mr. Goldberg, would you like to 

20 amplify on ths witneas 0 s qualifications? 

21 MR. GOLDBERG: No, your Honor. I think he 

22 has etated frankly what his qualifications are. I think 

23 by tested rules they are adequateo They are subject to 

25 

I 

II 

crosa-e~tamina t.ion, as thay have been. 

THE COURT: Mr. Hughes, what do you say? 

SOUTHERN DISTRICT a:iURT REPORTERS 
UNITED ST~YES CCUHT H~JSE 

FOLEY S'?UAR~, M.Y., N.Y. 1000'7 T::: t.~?!"lC:~E: COflTt.P.ND 7...(59.!J 



2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 l 

16 

17 

18 

19 

20 
11 

21 J 

I 
l 

22 I 
23 I 

24 

25 

gwb-3 Miller-direct 177 

MRo HUGHES: 1 am sorryo 

THE COURT: Will you read, please, Mr. court 

Reporter, what Justice Goldberg just said. 

(Record read • ) 

MR. HUGHES: Of course I press the objection 

because I feel that as a result of the answers of the witnes 

it is abundantly clear that he does not have expertise in 

this area, that there are obvious and clear ways in which 

this kind of testimony can be developed if the plaintiff 

chooses to adduce ito There are primary sources, and 

those are 1:he appropriate sources. There isn't an area 

as comple)c as t:his where secondary evidence, if I may call 

it that, really hearsay compounded on hearsay, is the basis 

for making comparisons between a sport like baseball, 

with ita enorlt'~usly complicated structure, and the other 

sports with their complicated structure and varying factors I 
that go into the reasons for their rules. J 

THE COURT: The keystone of the argument ia reall i 

th~ word •complications," and then, tco, the seriousness of 

the particular challeng1~ to the reserve clause before me. 

I would nay that on that particular aubject I 

would, with all due ruepect to the witness, want someone 

with a greater backg~ound of familiarity of every detail. 

I am going to auata~ 4 the objection. I will receive the 

SOUT'~ERN DISTRICf COU!<T ~~EiP't:WnERS 
lJ}.!iTED ST.~ TI:S COO RT HOt.'SE 

FOLE'f '.!QllARf: N.'t., ~LY. 1(£07 TELE?rlON:!: l~llA~l 7"'4SS!) 
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2 evidence, but not from this witness on that score. 

3 MR. GOLDBERG: We will have some witnesses, your 

4 Honoro 

5 THE COURT: I gathered so. 

6 BY MR. GOLDBERG: 

7 Q Now, Mr. Miller 

8 THE COURT: May I say at this juncture, Judge, 

9 what is your pleasure? 

10 MRo GOLDBERG: Your Honor's. 

11 THE COURT: We can go on to five, we can stop 

12 now, we can go on for a li~tle whileD How do you feel? 

13 MRo GOLDBERG: I can tell you that I will need 

1~ about another fifteen minutes with Mro Miller. 

15 THE COURT: Is that agreeable with counsel? 

16 MR, HUGHES: Yes. 

17 MR. KRAMER: Yes. 

18 THE COURT: Go on, Judge. 

19 MRa GOLDBERG: Perhaps it might be a good w&y 

20 to close this aspect of the testimony and start af~e3h in 

21 the morning. 

THE COURT: You don'~ have to bother saying 

23 that laat part unless you are trying to lay a record to 

24 show I should be replaced or something. 

25 MR., GOLDBERG: I thought perhaps it was directed 

SOUTHERf\i CISTRICT COURT REPORTERS 
UNITED ST A 7ES COURT HCUSE 

FOLEY )QUARE, t-i.Y., N.Y. 1000'7 TEi..EPHONE: GJR"i"U~O 7-4590 
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2 to the question whether I should be replaced. 
I 
i 

3 THE COURT: All right, Judge, go ahead. 

4 BY MR. GOLDBERG: 

5 Q You have negotiated with, as Mr. Hughes has 

6 indicated, the major league te~ owners on behalf of the 

7 Major League Players Association for several years now. 

a What currently, putting past history asid~, has been their 

9 response to alternatives for modifications to the· .. ·reserve 

10 system? 

l1 A Their responue has been completely negative. 

12 We have not to this day heard a single counter proposal or 

13 a proposal for any modification whatsoever in any of the 

?4 various ramifications and rules that make up the reserve 

15 rule system. The response we have received I thin.~ it is 

16 accurate to say can be condensed as follows: The owners' 

17 rapreaentativee have advised us that they like the system 

l8 the way it i~ and they do not feel that they wan.t to change 

)9 ito 

21 ' ,I 
I 

22 l 
:23 I 

Q Now, Mr. Hughes also inquired about the pandency 

of this lawsuit with res~ct to thesf! negotiations. As one 

who has been in charge of the nego't.:iations for 'the playera, 

in your view does the pendency of this lawsuit prevent the 

negotiation of rncdificationa of the reserve system? 

A No. 

S.OUTI1ERN DISTRICT COU!(T f<Ef\~fffERS 
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Q Now, you, I take it, as executive director 

of the Players Association, have negotiated the pension plan 

for Major League Ball Players? 

A Yes. 

Q Under the terms of that plan, is the fact that 

Mr. Flood is not playing this year affecting his pension 

rights? 

A Yes. 

Q In what respect? 

A The plan, first of all, covers more than what is 

commonly known as a pension plan. It is called a benefit 

plan, and it consists of re:tirement bt~nefits, which had 

widoea' benefits, life ins11rance and :i'leal th care coverage, 

among c'ther things. By nc1t playing, Mr. Flood, in the 

case of retirement benefi.ts, is losing twenty dollars a 

month per year of servic•! startir1g at age 50 for the rest 

of hi1:1 life. 

<) Mr. Hughas a.lao referred to cor1versations between 

you and Mr o Flood pric.r to his brin~·.lng of the lawsuit. 

Can yon tell the Court when and where and what these con-

versations were about? 

A The first conversation with M.\·o Flood waa very 

close to the end of November. It was at ':he Sununi t Hotel 

hare j \l New York City. Present were Mr. Flood, Mr. Zerman, 

SOUTHERN DISTRICT OJURT REPORTERS 
VNITED STATES COURT HOUSE 
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turn out. 

I asked him if he understood tha~ at 

his age, which he told me he was approaching 32 at the 

time that not to play for a year or two could well mean 

that he would never play aga.:i.n, that it was therefore poss-

ible to win ti~e case but never play. 

I asked him if he understood that if he had any 

ambition in terms of a front office job for baseball 

management, that he would have to forget it because the odds 

were that he would be blacklisted from such a job for such 

an action. In short, I presented every negative reason I 

13 could think of, and when I got through Mr. Flood advised 

14 me that I had not told him anything that he hadn't thought 

15 of before. 

16 Nevertheless, I asked him to return to st. Louis 

l7 and at least think about the whole problem again before 

18 he took actiono That was the end of that conversation. 

19 0 Now, Mro Hughes has also talked as to the 

20 financing of this l:lti~i·ationc Would you explain to his 

21 Honor how you made arran~ements or ~:.hi a t.,ype and with whom 

22 you consulted ab.~u.t it? 

23 A I conaulterl with the policy-making group of the 

2A Players Association, the executive board, the elected 

player raprssentativea from each club. At a meeting in 

SOUHl!:Rl·l DISTRICT : o uRT ~EPOIHERS 
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San Juan, Puerto Rico, in mid-December, Mr. Flood attended 

part of that meeting, explained his position to the executiv 

beard, subjected himself to questions for an extended 

period from the executive board, and after he retired from 

that meeting the *xecutive board made several decisions. 

One was t.~at they would support Mr. Flood's 

case; (2), that they would assist him in his legal expenses 

(3), that all bills for legal expenses would have to be 

approved by the executive board before any could be paid out 

and that is the existing arrangement covering Hr. Flood's 

legal expenses. 

Q And since we have opened the area which I 

thought might have been rather conf idontial of ar!:angements 

with me, would you explain what you said to me and what ! 

said to you on this subject? 

A May I ask at which mo~ting you are talking about? 

Q When you talked to ~e. rtf porting ·what th9 decision 

waso 

A My problem is we had two m~tings. 

Q Well either or both. 

A At the most important one, the first one, you 

advised m~ithat you felt this was an important cai~e in princ ple 
that you u d not want any-fee or ratalrier, that f there 

were axpe?nses they would have to do with the usual expensea 

S01JTHER1'l DlriTRICT CJURT RE\~THH:.:F{S 
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connected with a case on trial and with time charges based 

on actual time spent on the case. 

O And on the second conversation? 

A At the second conversation you advised me that 

having read and having felt that soma of the owners were 

getting some of the players to raise a row about money, 

that if that turned out to be the problem there would be 

no fees and no expenses whatsoever in this case, that they 

would not scare you out of this case. 

MR. GOLDBERG: That is all. 

THE COURT: Gentlemen, I think you recall my 

attempt at complimentary remarks at the very outset of 

today's proceeding. I reiterate them and thank you. 

If I have any fault to find with my own comments, it is that 

I didn't go further than I actually did. You have been 

very helpful. I thank you for your courtesy to one another 

and to meo 

Yes, Mr. Hughes, did you want to say something? 

MRo HUGHES: Only when your Honor was finished. 

I think it was a little unkind of ma to say that. I assure 

you it was in good humor. 

THE COUR'l': I am finished. 

MR. HUGHES: I have here a letter which I think 

before the session breaks up I would like in aome way to 

SOUTHERN DISTRICT mu~r REPORTERS 
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be made part of the record. I would like to show it. It 

is a letter from Mr. Topkia to ua. 

(Counsel confer.) 

MR. GOLDBERG: Your Honor, I have no objection 

to this letter. This relateo to the damages. We will 

have plenty of time to put it in, and I also had a subpoena 

served upon me today and I will enlarge upon this letter 

so as to obviate the necessity of producing a lot of docu-

mants,which we obviously can not produce today, about 

some outside expenditures. I have no objection to having 

this go in. 

MR. HUGHES: As I understand it, your Ho~or, 

there is no claim for damages being asserted. 

MR. GOLDBERG: Yes, there is. 

MR. HUGHES: Then will you please clarify to 

what extent. 

MRo GOLDBERG: At an appropriate .t. • ... ime. 

MR~ HUGHES: If that be so 

MRo GOLDBERG: We certainly claim damages for 

loss of his salary. We said in our complaint if 
l 

an injunctlon 
I 

would not issue making him play, we would assert a claim I 

for damageso Thie relates to his photographic studio. 

MRoHUGHES: Do I understand no claim ia going 

to be made for damages to his ~tudio business? 
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