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Curtis c. Flood 

vs. 

Bowie K. Kuhn, et al 

(Trial resumed.) 

70 Civ. 202 

New York, June · l, 1970 
10:30 A.M. 

THE COURT: Good morning. Please proceed. 

932 

MR. HUGHES: Your Honor, the defendant clubs 

and leagues call as their first witness the president of 

the National League, Mr. Charles s. Feeney. 

CHARLES FEENEY, called as a witness 

by the defense, having been first duly sworn, testified 

as follows: 

DIRECT EXAMINATION BY MR. HUGHES: 

Q M%-. Feeney, are you the president of _the National 
·" 

League? 

A Yes. 

Q And when did you become president? 

A January 1, 1970. 

Q Prior to that time We!:!e you connected with basebal 

in any way? 

A 

Giants,. 

Yee. I was vice-president of the San Francisco 
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Q Were you born and raised in the New York metro-

politan area? 

A Yes, I was born in Orange, New Jersey, in 1921, wh 0 ch 

is a suburb of New York City. 

Q Would you briefly trace for his Honor your school-

ing and academic training? 

A Yes. I graduated from Columbia high school 

in Maplewood, New Jersey, in 1939; I was in the class of 

1943 at Dartmouth College but graduated in 1942 because of 

World War II; I was in the NaVY for three and a half ye~rs. 

I then went to Fordham Law s'chool and graduated in 1949 

and took and passed the bar exam in 1949. However, I have 

never practiced law. 

Q When were you first employed in baseball? 

A In 1946. 

Q so that you were going to law school while you 

were working in baseball, is that right? 

Yes. I went to law school in the mornings and 

reported to work with the Giants, the then New York Giants, 

in the afternoon. 

Q What was the date when you first went to work 

for t'tle Giants? 
A 

Q 

rt was in late March, 1946. 

And thereafter did you remain with the Giants 
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continuously up to the time that you became the league presi-

dent? 

A Yes. 

O In various capacities? 

A It was a family business, so I started off 

with the exalted title of vice-president, which in 1946 more 

or less meant do what we tell you, and then I guess eventuall 

worked my way into the position of what really a vice-

president is supposed to do and probably was in reality the 

general manager of the Giants from 'about 1952 on. 

Q After you became the general manager of the Giants 

did you accompany the team on the road trips? / 

A Yes. I would say in the last ten years I 

accompanied the team on at least two-thirds of the road 

trips that they took, plus being in spring training the entir. 

time. 

Q And were you thrown into close and daily contact 

with the players during that time? 

A Yes, I was. 

Q Would you say that your relations with them 

were friendly and cordial over the years? 

A Yes I think they were very friendly and very 

cordial. 

Q 

I hope so, anyway. 

By the way, you were with the Giants at the time 

SOUTHERN OISTRiCT COURT REPORTERS 
UNITED STATES COURT House 

FOLEY SQUARE, N.V., N.Y. JO'JJ] TELEPHONE: CORTLAND 7-4500 



gwb Fe~ney-direct 935 

2 
when they were here in New York as well as after they 

moved to San Francisco? 
3 

A Yes, sir. 

5 
Q As general manager of the Giants, what were your 

6 
duties? 

7 
A Well, they were varied. Signing the players to 

8 contracts, in trading players' contracts, radio and tele-

9 vision contracts, public relations, working with the farm 

10 system and obtaining new talent, etc. 

11 Q Did the Giants have a farm system when you were 

12 with them? 

13 A Yes. 

14 Q Would you tell us what a farm system is? 

15 A Well, a farm system is a group of minor league 

16 or National Association clubs where younger players who 

17 eventually, hopefully, will make the majors are being trainee 

lB in their profession and acquiring the skills necessary to 

19 become major leaguers. 

20 

21 

22 

23 

24 

Q Specifically, what did the New York Giants' 

farm system consist of at the time you left them to become 

the League president1 

A 

Q 

A 

The San Francisco Giants. 

The San Francisco Giants? 

I know it is tough for an old New Yorker. We had 

SOUTHERN DISTRICT COURT REFORTERS 
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at that time a Triple A club in Phoenix, which is an owner-

ship club, a Double A club in Amarillo, in the Texas 

League, which is also an ownership club, working agreements 

with- ~"Wo A clubs, Fresno, in the California League and 

Decatur in the Midwest League, and an ownership club in the 

Rookie League, Great Falls in the Pioneer League. 

Q Did you have working agreements with other clubs? 

A No, just Decatur and Fresno. 

Q And what are working agreements? 

A Working agreements are agreements whereby although 

the clubs are owned ~oc:ally and the profit, if any, is taken 

by the local owners, the major league clubs provide the 

·'playing talent, spring training, the salaries of the play-

ing talent and other subsidies to help keep the minor 

league teams going. 

SOUTHERN DISTRICT COURT REPORTERS 
UNITED Su. TES CoURT House 
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2 0 And referring to the Giants, can you qive us some 

3 idea of the amounts spent on the farm system and the nature 

4 of the expenditure made by the Giants while you were with 

5 them? , 

6 
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A The farm system, the cost of what we called player 

replacement, was in excess of about a million dollars a year. 

That included farm system costs which were the losses that 

the Phoenix Club and the Amarillo Club might have plus 

the subsidies and salaries paid to the working agreement clubs, 

the cost of a scouting staff of approximately 45 people, 

salaries, expenses that they incurred in traveling around the 

country, looking at various free agent ballplayers, plus 

bonuses that were paid to ballplayers that were signed by 

the Giants or their farm system clubs. 

Q You say these expenditures of this nature exceeded 

a million dollars a year? 

A Yes, sir. 

MR. TOPKIS: Could we have the time on that? 

Excuse me. 

THE COURT: Please. 

Q Well, when did you become the league president? 

A January 1, 1970. 

0 And were you epeakinq, in your prior testimony, 

of the years immediately preceding that? 

SDUTHERN DISTRICT COURT REPORTERS 
UNITED ST A Tri:S CouRT HO'JSE 
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2 A Yes, sir. 

3 0 Do other clubs have farm systems? 

A Yes. All the clubs in the major leagues, both the 

5 American and National, have farm systems. 

6 0 What prompts clubs to have farm systems and expend 

7 these kinds of moneys in farm systems? 

8 A Well, it is necessary in baseball to have a farm 

9 system to develop the talent who later appear in the major 

10 leagues. Unlike football and basketball, who can go readily 

11 

12 

13 

1<4 

15 · 

16 
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to the colleges and sign a player who not only can play 

immediately, but who in some cases is a gate attraction, 

such as O.J. Simpson and Alcindor, the process in baseball 

is a far different one. 

0 Tell us what the process is. 

A Well, all right. The colleges, generally because, 

I guess, of the time that you spend in coll~e, that is, the 

summer semester is off, do not in general have long baseball 

seasons, so that there is no real training grolind nor, in 

general, is there any publicity. So when you sign a base-

ball player, in general, even if you give him a large 

substantial bonus, it takes him a period of time in the 

minor leagues before he even becomes proficient enough to 

appear in the major leagues. Then when he does get to the 

major leagues, to".his major league camp and to the major 

SOUTHERN DISTRICT CDURT REPORTERS 
UNITED STA TES COURT House 
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league city, he is not recognized by the public as would be 

an O.J. Simpson as a star. It talces him .time to dovelop 

I 
I 
I 
I 

I 
the public recoqni tion that the football and basketball people~ 

have built in with their relationships with the colleges, I 
l 

I 
so of neceseity you must have the farm system to develop 

players, so that you can continue playing major league base-

ball, and that is why people are willing to invest these 

large sums in the farm system. 

Q Now, did you ever have occasion, while you were with 
I 

the Giants, to negotiate with and sign young players to 1 

their initial contracts? 

A Yes. That was not one of my primary duties. We 

have very competent scouting directors and scouts that in 

general did this, but on numerous occasions, particularly 

if the athlete was greatly desirable and in the area where 

we were, in the San Francisco area, ! did negotiate. 

Q And did you have any sort of procedure that you fol-

lowed in handling negotiations with these young players? 

A Yes. 

0 Tell us about those. 

A In general, you would go to the young man's home. 

Bis parents are present or his guardian, as the case may be. 

You discuss ,the terms of the contract. He indicates to you 

what he feels he needs. This i's something that is negoti-

SCXJTHERN DISTRICT COUR1 REPORTERS 
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ated sometimes over a rather long period of time. Sometimes 

you can come to a meeting of the minds rather quickly. But 

it is a negotiating process. 

O And that is the procedure you followed? 

A Yes. 

O Now, again referring to these young players, in your 

experience would you say that there are relatively few of these 

young players who sign their initial contracts who are in 

really great demand? 

A Yes, relatively few that have reached the potential 

at that time where the demand is very great, yea1 I would say 

maybe between 15 and 20 in each year. 

O out of approximately how many that are signed by the 

various major league clubs? 

A Approximately 1200. 

O And while you were in the Giant organization -- and 

·I am focusing now mainly on the last four or five years you 

were with them -- about how many players did the Giants sign 

to initial contracts a year on an average? 

A It varies, of course. I would say probably between 

so and 70. 

0 WlJSthis figure, this range, about the same both 

before and after the so-called free agent draft? 

A Yes, approximately the same. 

SOUTHERN DISTRICT COURT REPORTERS 
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Do I understand that some of these players were 

3 signad to major league contracts and some to minor league 

4 contracts? 

5 A The great majority, of course, are signed to minor 

6 league contracts. Occasionally someone would be signed to 

7 a major le&gue contract, yes. 

a 

9 

JO 

1J 
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Q After the free agent draft went into effect -- by 

the way, when was that, or approximately when? 

A I believe 1965. 

0 After it went into effect, were some Of the players 

signed without going through the draft? 

A Oh, yes. I would say perhaps -- they would go 

through -- let me would you rephrase that question or 

let me hear that question? 

MR. TOPXIS: If your Honor please, this figure 

is in evidence. We have the figure supplied in the form of 

an exhibit. I see no reason to trouble this witness to pro1 

duce his b$st recollection of it. 

MR. HUGHES: Your Honor, it .is part of his general 

recollection a::.1d experience. 

THE COURT: I will take it. 

Q My question to you is, were some of the players 

signed without qoing through the draft? 

A '!'he players after the free agent draft would always 

SOUTHERN DISTP.ICf CD!.RT REPO~TERS 
UNITED ST.t-.TES COURT HOUSE 

FOLEY SQ!.IAAE, N.Y., N;Y. 10C07 TELEPHONE: COKTl.AND 7-45!:0 
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However, there are players that are 

3 not drafted by major league clubs, and they become eligible 

4 to be signed with any major league club and, yes, there are 

5 quite a large amount of these: I \-rould say about 50-50 .. 

6 Q That was true with the Giants? 

7 A Yes. 

8 0 About 50-50? 

9 A Yes. 

10 Q Were bonuses paid to players for signinq both before 

11 and sf ter the draft? 

12 A Yes. 

13 0 Were all the players paid bonuses before the free 

14 agent draft? 

15 A No. 

16 0 Before the free agent draft, about how many players 

17 would you say on an average a year received substantial 

18 bonuses for signing an initial contract? 

19 MR. TOPKIS: Objection, unless the term •substantialj 

21 

22 

23 

24 

is given some finite meaning. 

THE COURT: I think there is substance to the ob-

jection. 

Objection sustained. 

0 Before the free aqent draft, you say you did pay 

bonuses to the players for signing, is that correct? 
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2 A Yes. 

3 0 Was there a range of figures in the signing of free 

4 agents, a high to a low, in those instances where you 

5 did pay bonuses? 

6 
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A Yes, there was a high and a low, yes. 

0 And can you give what the low figure was prior to 

the free agent draft? About,. approximately. 

A Well, I would say -- there were many players, I 

understand, who signed for nothinq. 

0 Nothing, that's right. 

A And except for the amount of salary that they were 

paid. 

0 I understand. 

A There were players, I would guess, or would say, that 

got around a $500 bonus, as little as $500 bonus to sign. 

There were others, of course, who got in excess of a hundred 

thousand to sign. 

Is that what you mean? 

SOUTHERN DISTRICT COURT REPORTERS 
l.MITEO STA TES COURT House 
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Q In any one year how many players would 

.:\ you say prior to the fref.! agent draft were offered boi.~.uses 
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of as much as $1.00rOOO? 

MR. TOPKIS: Is this th~ Ne\-: York e.nd Se.n 

Frencis~o Giants or is it al]~ of ba.soba11.t' 

that? 

HR. EUGHES:: 

NRo TOPKIS: And the San Frar!cis:::o Gi.antc;? 

ViR. HUGHES: Yes. 

In ar;y one y·ea::- in excc~s of $100 ,OOO? 

Q Yen. 

Q Are you in a position to tell ue whether es much 

a.G $100 ~ OGC was paid b~,. o~he'l:· clubs t.c sign players in ~he; 

thi.·ee or four years :i..nunedS.atel~r pr~;ced:J.r;.g the time th~t ycu 

A Yes: I -~hink there were .. The figures ~ere 
I 

zm:.1ou.nced and w~ we:ce j.n nego'i:ia:tiomJ with the players and 

I v.•·ould say that they r<==ceived over 100 11 000 -- Z'd be sure 

that they received o~er $100,000. 

Q Players who signed with other clubs? 

A Yese 

Q How many a yei9.r. wculd you say got $100,000 in the 

/ 

\. ··~ ···t!~ [~ ·~~-~:t:·~, ~) .. fT ~~l':~~·:.. ~ :-r:>:iJ}~~~-· ~·Erc:J r· rt: f · ~; ... 
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National League? 

A Of course, that varies6 I would say three or 

four, perhaps, maybe more. 

Q Would you say that in those instances, then, --

I am not referring to the Giants before the draft -- that 

in those instances where bonuses were paid they range from 

a low of about $500 to as much as $100,000? 

A Yes, or over. 

THE COURT: Mr. Hughes, I know·fhat it is hard 

when you have a lot of questions, but would you please try 

a little harder to get that well-modulated voice of yours 

to go up a little higher and then the witness will try to 

match it. 

0 Again referring to the Giants, Mr. Feeney, during 

the period when you were associated with them, did the total 

amount paid by way of bonuses change significantly after 

the free agent draft? 

A No. 

THE COURT: Thank you, that is very helpful. 

0 Since the free agent draft, have more players 

received bonuses than before the free agent draft? 

A As far as the Giants were concerned, I'd say 

more each year, yes. 

SOUTHERN DISTRICT couR·r REPORTERS 
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Q Do you have an experience that you can draw 

on so as to tell us whether that would be true generally 

of the clubs in the National League? 

A I would think it would be generally true because 

when you draft a player, his rights to sign him, the 

player immediately becomes aware of his value and in almost 

all instances requests a bonus to sign him. Of course, 

they vary as to the number in which you draft him. The more 

desirable players are obviously drafted higher than the 

less desirable players, but I would say 80 per cent of the 

players signed,at least by the Giants,receive bonuses,and 

I think the figure was probably even higher. 

Q For the most part after the free agent draft were 

the individual bonuses lower than they had been prior to 

the free agent draft? 

A Not necessarilyo The players that were selected 

very high, Number 1 or Number 2, as I understand -- un-

fortunately we kept finishing second so we drafted either seven-

opportunity to draft a Rick Munday or a Reggie Jackson, or a 

Sal Banda, or a Chillicuthe, or a player like that, who 

I understand received very substantial bonuses. Ho~"ever, 

we did draft one young man and offered him $100,000, which 
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UNITED STATES COURT House 
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he turned down and went to college. 

Q Would it be correct to say that after the free 

~~ent draft as far as the Gianta were concerned the bonuses 

tended to be lower, but the amount which you spent on bonuse 
/ 

remained pretty much the same figure? 

A Yes. 

MRo TOPKIS: Could I have that question and 

answer back, please? 

THE COURT: Surelyo Mr. Court Reporter, would you 

be good enough. 

(Record read. ) 

Q In connection with this whole question of bonuses, 

is there such a thing as a college scholarship arrangement 

of some kind? 

A Yes. 

Q Would you tell his Honor about that? 

A Yes. In many contracts when you sign a free 

19 agent you provide money for his co,llege education up to 

eight semesters. This money is paid out through the 

21 CClll1I1lissioner's office. The player is guaranteed this college 

22 scholarship money whether or not he plays out or whether 

23 he leaves the ball club or not. 

24 Q In signing the new players, is this one of the 

25 inducements that you offer him, participation in this 

SOUTHERN DISTRICT COURT REPORTERS 
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scholarship fund? 

A Yee, it is. 

MR. HUGHES: There has been a great deal of 

discussion and mention of the free agent draft. With your 

Honor's permission, I would like to take Exhibit-6 and 

I would like the witness to have a copy of it. 

THE COURT: Certainly. 

(Docum2nt handed to witness.) 

MR. HUGHES: Your Honor, I think it would be 

better, because in the interest of saving time we have marke• 

certain sections here so that it will be easy for the 

w1.tness. 

THE COURT: Very goodo 

O And now, Mr. Feeney, will you tell his Honor 

in your own way and using Exhibit 6 as a guide, tell us what! 
! 

the free agent draft is and how it operates. I 
A Let me try to do that before consulting the book, I 

if I can. 

O By all means. 

A The free agent draft is a draft of young players 

who are not signed to professional contracts that takes 

place twice annually, once in June and once in January. 

Players become eligible for this draft in various ways, 

generally by graduating from high school, by graduating 

SOUTHERN DISTRICT COURT REPORTERS 
UNITED ST .A TES COURT HOUSE 

FOLEY $,,')UA~E, N.Y., N.Y. VOOJ'l TELEPHONE: ffiRTLAND 7·4500 
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from college in some caaes, and by finishing up their 

American Legion play. They are drafted or the draft occurs 

in June and it is done in reverse order of the finish of 

the teams in an effort to make the teams more comparable 

in thei~r play. 
r 

When a player is drafted, the club that drafts 

him has six months to sign him between the June and January 

drafts. Players that were eligible for the draft and 

are not drafted are eligible to sign with any club in base-

ball. If a player is drafted and not signed, at the follow-· 
I 

ing dr&ft he becomes eligible for a secondary phase in the 

draft. This secondary phase is decided on by lot as far 

as the order of the clubs is concerned when they draft. 

The player may then be drafted by any other club in baseball 

or, if he gives his consent, to be redrafted by the original 

club,which happens in some instances, he may be redrafted 

by that club. 

If he is not drafted again in that secondary 

phase, he then again becomes eligible to be signed by any 

club in baseball. 

Did you have any --

0 In connection with that explanation and just so 

that the record will be complete, would you just turn to 

SOUTHERN DISTRICT COURT REPORTERS 
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Exhibit 6, Major Rule 4, which begins on Page 518, and 

indicate for the record the significant portions of Major 

League Rule4 to which you have alluded in connection with 

your description of how the free agent draft operates? 

I think perhaps if you look at 4(b) as a starter. 

A Yes. 

THE COURT: Does 4(b) apply, yea or no? 

THE WITNESS: Yeso 

THE COURT: What is next? 

O 4{b) is Selection Rights, your Honor. 

A 4(d), Selection Meetings, 4(d) (1), Regular 

and Secondary Phases, 4(h), Club Priorities, 4(i)-; Effect 

of Selection On Players. 

There may be other things. 

Q Do you know of any recent instances of a player 

giving his conaent to being drafted by the same club a 

second time? 

A Yes. that has happened in a numerous amount of 

cases. I think one of the ones that might be a little 

embarrassing is that the Giants drafted Gary Gentry twice. 

He had given us his consent twice and he is now a member 

of the New York Mets. 

O one of their star pitchers? 

A Yes. 

SOUTHERN DISTRICT COURT REPORTERS 
UNITED STA TES COURT HOUSE 
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2 Q Just so that I nm clear about thia, if a player 

3 goes through the secondary phase of the free agent draft 

4 as youhave described it, and no one drafts him, can he 

5 then be signed by any other club? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15· 

16 

17 

18 

19 

20 

21 

12 

23 

24 

25 

A Yes. There are many cases of players that have 

gone through that have been drafted by one club and been 

redrafted in the secondary phase, that are now playing 

baseball in the major leagues. Andy Messersmith with the I 
Angels, Tom ·Murphy with the Angels, Eddie Leon, who is a sho1:it-

-
stop for the Indians, Gary Gentry, and quite a few others. 

Q Are these names you are giving us names of 

players who went through the free agent draft and were 

drafted by someone or who weren't drafted, and then signed 

as free agents? 

A They were people who went through the free agent 

draft, were drafted first and then redrafted by someone 

else. 

Q And signed? 

A And signed. 

0 As general manager of the Giants, did you negotiaif 

the contract renewal with the Giant players? 

A Yes. 

Q Over what period of time would you say you 

performed that function? 

SOUYHERN DISTRICT COURT REPORTERS 
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I 
! 



2 

3 

s 

6 

7 

8 

9 

10 

11 

12 

J4 

15· 

16 

17 

18 

19 

20 

21 

22 

23 

25 

gwb-9 Feeney-direct 952 

A starting, I guess, about in 1951 or the early 

•so•s, I did it partially, and then in the late '50's, 

negotiated all the contracts with the exception of Willie 

Mays,. who Mr. Stoneham negotiated with, and I did Willie 

~ays the last few years. 

0 Were these real negotiations or were they merely 

perfunctory? 

MR. TOPKIS: Objection, your Honor. 

MR. HUGHES: I withdraw the question. 

0 Will you please describe the process of negotia-

I 
tion between you and the players as you actually went througl~ 

it and experienced it? 

MR. TOPKIS: Objection, unless we have a descrip-

tion of a negotiation with some particular player. 

THE COURT: Noo I think he is allowed to 

give it to us generally first, and then either you or Mr. 

Hughes can confront the witness with specific examples. We 

will take it. 

What was your general practice , you yourself? 

THE WITNESS: The contracts must be sent out 

each year on January 15. After the season or between 

the end of the season, and January 15, we discuss what we 

felt the playerb contribution had been in terms of his 

playing the season before and his longevity on the ball 

SOUTHERN DISTRICT COURT REPORTEP.S 
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club and try to strike what we felt was a fair figure. 

When I say •we,• I generally mean Mr. Stoneham, Carl Hubbell 

our farm director, who sees most of the games, and the 

manager. When we arrived at what we felt was a f~ir 

figure in the case of the ballplayers living in the area 

and in the case of some players who didn't live in the 

area who we tried to see before they left for their homes, 

we would sit down and have a face-to-face discussion with 

the players on their next year's salary. These negotiations 

were conducted in a friendly way. The players certainly 

stated their side of the case. We negotiated a figure 

which we ended up being fair to everybody because the 

figure that we thought was fair originally sometimes the 

players didn't feel was fair and the figure was revised afte: 

their negotiation. 

In the case of the players not living in the 

area, we would send them a contract. Oftentimes they would 

send it back signed. lf they did not agree with the 

figure they would usually send it back unsigned with a 

letter of explanation as to why they felt the figure was 

low. At that time we would make an effort to contact them 

by phone. 

Since in some cases it was difficult since some 

players were playing in the Caribbean Leagues during the 

SOUTHERN DISTRICT OJURT REPORTERS 
U.tHTED STA TES Cou~n House 

FoLEV $QUA-~~. N.Y., N.Y. iOOJl TELEPHONE: <DRTLANO 7-458) 

' · 



2 

3 

4 

5 ' I 

) I 

6 
I· 

7 

,, 
9 

10 

l 1 

12 

13 

14 

JS. 

16 

17 

1fJ 

,9 

20 

21 

22 

23 

) 24 

25 

gwb-11 Feeney-direct 954 

winter, so usually those negotiationms were conducted by. 

mail. otherwise we conduct the negotiations to a 

large extent on the telephone and they were very real negoti;l­

tione. Ball players are very good negotiators, contrary 

to what I heard here earlier. 

Q In these negotiations, was it part of your 

attitude and approach to attempt to satisfy the ballplayer? 

A Oh, yes. 

Q What prompted you to do that? 

A A dissatisfied player is not very much of an 

asset to the ball club. A satisfied player is a much 

better ballplayer. 

Q Did you ever trade or option a player because 

you and the player couldn't come to terms? 

A No. 

Q In your experience did any player ever object 

to signing the Uniform Player's Contract? 

A No. 

Q Specifically, did any player ever raise the ques-

tion of Section 6(A), which is the assignment provision 

of that contract? 

A No. 

Q Did anyone ever object to the renewal provisions 

SOUTMERN DISTRICT COURT REPORTERS 
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2 
of Section lO(A) of the Uniform Player's Contract? 

3 
A No. 

4 
0 Did any player ever ask for a contract for more 

s than one year? 

6 A Yes. 

7 0 In your experience and recollection, how many 

8 such players were there? 

9 A There were four that I recall. 

10 Q Who asked for contracts for longer than a period 

11 of one year? 

12 A Yes. 

13 Q Did they get contracts for a period longer than 

14 one year? 

15. A Yes, they did. 

16 0 What was the term of their contracts? 

17 In all cases, two years. 

18 0 Under the rules, could you give them a contract 

19 for two years? 

A Yes. 

21 0 In your experience, did a player ever ask to have 

22 his contract assigned to another club? 

23 A Yes. 

24 0 What players do you recall who asked that their 

25 contracts be assigned to another club? 

• 
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A In recent years we had a young catcher named 

Randy Hundley, who we gave a substantial . bonus to, inci-

dentally, but who was playing behind at that time Tom 

Haller, who was our regular catcher. we also had two other 

young catchers, Bob Barton and Dick Dietz at that time, 

and Randy Hundley did not feel that he would get an oppor-

tunity to play with San Francisco. He was anxious to play 

regularly and he asked to be traded, which we did to the 

Chicago Cubs, unfortunately. 

Q What about Bob Barton? 

A Bob Barton was in the same kind of a situation.· 

Be was one of three catchers on the Giants. He was there 

with Dick Dietz and then Jack Hyatt, who is also a catcher. 

He did not feel he was being given the opportunity. He camel 
to me in the spring of • 69 and wanted to be traded. At 

that time I told him that he was very definitely a part of 

the ball club, that he was contending for the catcher's job 

with Dietz and Hyatt, that he had a chance to make the ball 

club, that I thought he could make it and would, but I told 

him that if ho felt the same way in the fall, which was 

in the fall of 0 69, I thought maybe we would get in the .. 
·1 

World Series and he would be happier with us, 

do everything we could to trade his contract. 

that we would I 

And that 

was accomplished just two daye after I left the ball club. 
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Q What prompted you to accede to the wishes of 

Bob Barton and Randy Hundley when they made these requests? 

A They were obviously unhappy with the ball club. 

There was merit in their request that they be given an 

opportunity to catch regularly. In the csse of Hundley 

with Tom Haller there, Tom was going to catch 130 games or 

so. We did have adequate backup catchers. So these are 

the factors that were involved • And the same is true with 

Barton. 

Q Mr. Feeney, did you ever have the t~sk of inform- . 

ing a player that his contract had been aosigned to another 

major league club? 

A Yes. 

Q Did you ever have the task of inf orrning a player 

that his contract had been assigned to a minor league club? 

A Yes. 

Q How did you go about it? 

A Normally, you try to -- particularly in on-season ,1 

l 
you talk to the player personally and tell him he has been I 

I 
assigned, and in the case of players being assigned to the 

minor leagues, you talk to them in spring training and 

explain the reasons why they are going to the minor league. 

I didn't talk to all our players being sent 

down because in lots of cases the manager wanted to talk to 
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them and explain the situation. In the off-season, you 

try to contact the player by telephone. If he does live 

in the area you can talk to him in pereon, but we try to 

tell .the players in advance or before the announcement is 

made that their contracts have been assigned. 

Q I suppose the reactions of players vary? 

A Yes. Naturally, players were generally unhappy 

in being sent to the minors. However, there are many 

young players that realize that they needed more training 

and were happy to go where they could play regularly and 

get to the major league faster. In the case of major leeguul 

lateral .transfers, some players were unhappy, others I 
like Barton and Hundley were glado You know, most ball-

players don't live in the city that they play in, or in the 

suburbs. 

I kind of checked it out in the green book, and 

of the 40 players on each major league roster this year, 

384 lived quite a ways away from the city that they played 

in. About 170 live in the suburbs or in the city. So it 

really doesn't matter to a great many players which city 

they are going to play in. 

SOUTHERN DISTRICT CDURT REPORTERS 
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t4/l Q Will you tell his Honor in a general way whc.t your 

duties are as the president of the National League? 

A It is a rather r..ew :Job.. We service the l~etional 

s League _clubs, have pnblic rE:laticns for the: league g pi:epere 

6 schedules, in charge of the umpiree, in charge of the games 

i as they are played 1 in ch ergs of rescheduling" preside at 

National League meetings a.'ld as a memb!?r of \;he. P1a} .. er 

Relations Co:mmi ttee s~.nc~ ;J e.n'.:.-:.ary I h~\~e bee:n meeting with 

the Players Aasociat5.on repr.es<:±ntathres. 

Q Prier to becoming the prE:isident, did you participate 

in any of the collective bargaining discussions t.hat we have 

heard so much about during the 1.:curse of this trial? 

A No, I dld not. 
' 

0 
l 

And s~.nce than ha\re you been attending those sesaione? 

A Yes, since the lst. of J llnuary. 

0 Mr. Feen~y 11 are ~;{CU fa.mi.liar with thG reserve sy;;tem? 

A Yea, I think I a'Il. 

0 Will you tell us what it is bt"iefly v.nd if.l _:;ow= own 

way? 

MR. TOPKIS: Objection, your Honor. I believe the 

record 5.s more than ad.equa'te en that aubjec~.; and indeed from 

witnesses called by the clef m1dants .. 

) THE COURT: You sre righ~, tmcept that since there are 
i 
' going 'i:o be questions propm.mded to that; issue, we should know j 

I 
I 
ll 

i 
. 1 
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2-1./2 ye;cu:s r:Grvic.:i :i.n th.e min.or league~, if his contract 

is not brcug-ht up to the rtmjor }ecigue club, he can be drafted: 

by any other club in basebnll wh5.ch provides for a player's 

advancemen-::: in his pro~essio>. o This araft. takes pl.ac:c in the: 

· latter pz.r.t of November.- o:i:; E1e.L.·J..y i.n December. 

cl.ub. his c~nt;:nct oaxn"1.ot b~ sr~1t.t out right a.gain t.o a minor ·1 
t 

-that his :lam~ is si~bmitted to t.he ot:ht:r 23 clubs, cmd they 

c~".I ci2tim hit:: cont:r~.ct 'for: ~20 :-OGG before he can be sent out 

oub:igh-t. 

Af~G:t· thr:ec yea<'.'s :i.n t.he mejcr J.e ag"..'!es, h~ cannot be 

opt:l.ct'i:ed out without wai vE:rs being obtained upon bin" .. 

·' 
rl'here c:~:a other Sc.fegua:r.ds (:7hich c.re. fina"lc:ial 1 such'. 

as -::he minimum salary,. wh.:i.ch is i1ow gcing tc be re...i.sed to 

' playez:.·s is rci.t.if i~d by bot:h par-ties u Th~ fact that he canno:it 
' : 

be cut more than a certai!'z amount u lfhich is, now he cann'ot bet 
l 
I 

r~'\."ised so he can be cut :no rr.ol.·e than ·~o per cent in one year: ,. 

Thi:; contract provides for sever!l.n~ pay. Under the 

new cont:;:~ct: he 't·.muld receive 30 days ;:;everarlce pay retro-

·. •:, ;. ·,~ · 
:. ~ ..... . · ~ ; 

. . ,,,. ~ ,, . . ~ ··· . ·~ 
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actively if he had been released in spring training, 60 days 

in season severance pay through· the 1970 and '71 season, 60 

days severance pay until May 15th in the 1972 season, and 

then the full amount of his contract if he should be re-

leased after 1972. 

There is also a provision that an eight-year player 

cannot be sent to a minor league club without his consent. 

Q Now, when you referred to the draft and you dis-

tinguished it from the free agent draft, is that what is 

commonly referred to as the minor league draft? 

A Yes, sir. I think they prefer to call it the 

I National Association draft, but it is the minor leaque draft. I 
O That is the one that is covered by Major Leaque Rule· 

5? 

A Yes. 

Q The so-called Rule 5 draft. Now, you also made 

reference in your testimony to the fact that under certain 
i 

circumstsnces a player could not be optioned out. Will you l 
explain to his Honor what you mean by the term "optioned outn 

A Your Honor, each club has a 40-man reserve lilt, as 

we have indicated. However, during the season each club 

is allowed to carry only 25 active players until the 31st of 

August. Therefore, if they are up to their 40-man reserve 

lis_t, they mo.st option 15 players to their minor league sys-

SOUTHERN DISTRICT COURT REPORTERS. 
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tem. These are generally younger players who are still 

learning the ropes. 

their full contract salary, even though they are optioned 

to the .. minor leagues. However, after they have been on a 

major league roster for three years they cannot be optioned 

out, no one can be optioned out without having waivers ob- · 

tained, and you cannot be optioned out in any case more than 
I 

three times when you get to the major leagues. 

Q Mr. Feenay, you have told us what your understand-

ing of the reserve system is. Based upon your experience, 

in your opinion are these provisions that you reviewed for us 

necessary to the effective oper&tion of organized baseball?· I 
A Yes, they are. 

O And while you are a.bout it, what are the objectives 

to be achieved by this series of rules end requlations? 

A Well, one of the objectives is to preserve the in-

teqrity of the game. By that I mean if, for example, a 

player was going to be a free agent of his own voli ti·on at 

the end of the season, and in the heat of the pennant race 

made a costly error which cost his team a game and the 

• 

· pennant, and then the next spring appeared on that other team ·· 

even though the error was made inadvertently, I think public 

confidence would be shattered. This is one of the reasons. 

The other, another reason is to even competition. 

SJUTHERN f>iSTR!CT COLKU REPORTf:RS 
LINliC::10 Sr~ T~S COURT l~USE 

?OLEY ~A.~E, l~.Y.r ~.Y.. Nl'l';f TELE~~ONE: CO.:rrU._l\!D ?~ 
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If a pla1rer:- of h:Ls ow11 voli\:).0n could he come a free agent at 

the end of a season 1 the more weal thy tec?Jns in the big leagueia 

would ob'\dously have an ad,n:mtnqe in signing him, which woulcl 

eventually bre.ak dcwu 't:hE! ccmpnt5_ 'i;:i.on in baoehall. If 
) 

the competi t.ion broke cl.mm f a:t" ~;!nou.gh , :l t. would probably 

mean that \:.he weaker t .et?..rns wou~.c1 no 1.ongm: be able to competei 
; 

fine.ncis}.ly and pz-cbab1y nag·ht go bc:rr:kr:npt. 

to 

b=:ins- along basebe.lJ. p1.nye:r.-.::: to play in the big leagues, one, 

leag-..aes" as we know the:m.v would pz-ob®ly cease to e~ist and 

i 
towns now that h&1'Je baseball t:eam.B would no longe:- have them. I 
bacaus~ the m5.noz- la&~ues wou.J.a b(! the first to go under 

Q Yo~ ha\re spoken ~out pl01.yer devt!:lopment o How about 

t.e~ development.? 

make your m&j or league ball c1 t.'1>B. 
.• . j 

) Q Eow" £·1r. ~~een~y r did t.hese pxov:tsions of: the system ... : 

.. 
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opinion, with :i:e: c1£m1able regard for aid accommodation of the 

rights of the club r; the pla~rer and the in'i:.eresta of tne fans? 

A Yes, l: bnlieve they do. 

Q And were: you here t'!h.(m Coranri.ssicner Kulm test:if ied 

concerning the r~se~:ve system ~d the reasons for it? 

A Yes, ! was. 

MR. HUGHES: Your. BOUC!: . wi thc.u·~:. going through this 

whole rignmar:c :ie a.g·c.in 9 I w~n going to ask: 

THE c..-..:.tiR'l' : J:f I may interrupt., it is quite generally '. 
I 

tmaexstood ".::.nat wf.len th~ qu.eztion .i.s a~ked, " Were you here 

a.."'1 r:m.swer t;hat the wi. trr.ess was ectua!ly physicaly in the 
f 

oourt~oom, bu~ it car~ies with i~ the implication that he h~cu:d 

'J.'!:1'.!! COURT: Therefc1re r if you are gciing to put the 

quest~ion t hat you propose,. ! wot.'ild recommencl. 'that you fir&t . 
I 

·! 
I 

hsarc~ 

A ':~t'lfi , with interest D 

Q Imd d!.c1 you hear what he had to aci.y concend ng the ~ 
.! 
' 

reserve syst6m encl the ~eason. why he thought it was necessary l 

. : 
. J 
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toihe operation of organized baseball? 

A Yes, I did. 

Q Do you agree with his reasons? 

A Yes, I do. 

Q Do you have anything to add to what he said? 

THE COURT: On that score. 

THE WITNESS: Yes. 

THE COURr: on that score. 

O On that score. 

A I think my earlier answer on the reasons will speak 

for itself. However, I do feel that as far as my experi-

ence. is concerned, that I would like to maybe emphasize this 

aqain, that the negotiations between the players and the club: 

are very real negotiations. The club needs the player just a1 

much as the player needs tho club. You really have no idea 

how much, what the need is for a second baseman, or a right 

fielder or whatever the play is, and so the negotiations are 

really very real negotiations. 

MR. HUGHES: Your Honor, could we take a break · at 

this time? 

THE COURT: We are going to take a recess for a 

few minutes and, geritleraon, I would like you to carry on 

to at least 1 o'clock. I have another engagement that I 
I 

must take care of, mid we won't be able to continue unti 2:45 
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so let's 90 forward until 1 o'clock or a little after 1, which'-

ever suits your convenience, and then we will resume at 2:45. 

Will you announce a short recess. 

THE CLERK: Short recess. All rise. 

(Recess.) 

THE COURT: Please proceed. 

BY MR. HUGHES: 

Q Mr. Feeney, were you in court when Mr. Miller 'testi-1 

fied as a witness for the plaintiff? 

A Yes, I was. 

Q Did you hear his test.J.mony? 

A Yes, I did. 

Q And do you recall his testimcny in which he dis-

cussed various proposals for cha1:ges in the reserve system? l 
A Yes. j 

I 

O Do you recall one of his proposa:.s was, in s'ubstance .I 
I 

that a club should have the · right to a pla:!f·t1r's services for I 
i 
t 

a period of some specified years instead of for his entire i 
l •· I 

career, and that the player should then hsve ·" right to I 
negotiate with any club, but with the proviso .that the 1 

origin&l club would have a first refusal, th st ia , an opportw!- ' 

ith to meet the bid of the best bidder for the T·'layer's ser- I 

vices 7 do you remember his testifying to that q•ineral effect? 

A Yes. 
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Q What in your opinion would be the effect of such a 

rule on organized baseball? 

A Well, this is actually just what amounts to a 

watered down version of everybody being a free agent. For 

example, in 1970,in the National League, there will be 23 I 
I 

players that will beccme eight-year men, and I don't know whal 
I 
I 

the figure is in the Amsrican League, bui.: 

is in thd: area.. From ~ point of view of 

I would imagine it i 
! 
I 

integrity, the samei 
• f 

rule would apply, that if one of these men, if the public kne1~ 
I 
I 

i 
one of these men could be free of his o~m volition and he ap-j 

peared on a competing team thet daf eated his team the next 

year, you would have that problem. and you would also have 

the problem of loss of competition because the difference 

between ·a ~eally great tesm, a teem that would win the great 
I 

i 
preponderance of the games, could be only one or two or three· 

players. If they signed three of these players, se.y_ th,e Mets 
i 

who were obviously in m better position to siqn a playar thani 
I 

--, . ' 
say, San Diego, the Mets ·are qoing to draw t~o million peQE.le~ 

j 

San Dieq·o is going to draw seven hundred, eight hundred thousitnd ~· 
I 
I 

hopefully more: so it t.-ould have the same effect on ·compat.it:!1·on.i: 

as we . imlieuted earlier, if everybody were a free .agent. . 
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Q This suggestion contemplates a period of some 

period of years when a player would have this freedom to 

negotiateo In the National League -- let's take a period 

of eight years, for example -- in the National League how 

many pl~yere would reach the status of being in the League 

for eight years in the 1970 season? 

A I already:hdicated there nre 23. 

0 From the standpoint of the players themselves, 

what about the player who offers his services to the other 

clubs after this asswned period and nobody wants him? What 

is his status? 

A I wouldn't -- if he wanted to leave his club 

and then came back, I don't think he'd be in as good a 

position as if he were going to negotiate his contract orig-

inallyo That would be my guess. Of course, it never 

happened. 

Q Mr. Miller also testified, and I quote, and 

this is Page 256, your Honor: 

" ••• it would also be possible to prevent the so-

called wealthiest club from garnering all the talent by 

establishing a system that is not perfect but_ obvio\2sly 

better than the present one and agree that no one cl·,•Jb 

or three or four could sign more than x number of such 

Z free agents in any given period of time, thereby prev11nting 
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any domination of all the talent by ~ club or a group of 

clubs." 

In your Qpinion, what would be the effect of such 

a proposal, having in mind these four objectives that you 

told us are the objectives to achieve in organized baseball? 

A I frankly don't understand that proposal as 

clearly as I might. I will try to answer it as to what I 

think it means. 

I gather it means that a club could only sign 

so many players if they were free agents. If this is the 

case and a larger number of free agents becmne free agents 

than were allowed to be signed by the clubs, it would not 

be fair at all, obviously, to the free agents that were goin• 

to be left out and had no opportunity to sign with anybody. 

If it means that only some clubs each year could 

sign players, I don't know how you would select those clubs 

or pick them out or what system you would use. I am 

not really clear on that proposal at all. 

Q Under this proposal, suppose one club in a 

given year had five or six players reach the number of years 

of service neceasary,for this proposed change to function. 

What would happen to that club? 

A Obviously all these proposala-.-we h.ave talked 

on the basis of the club that was going to get: players 

&.iiJTHERN DISTRICT OJURT REPORTERS 
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--obviously all these proposals have the drawback of bleeding 

a club that loses the players. It could be in certain 

years that some club could have a greater preponderance 

of players that were eligible to become free agents and 

would lose all those playerso It works both ways. You 

can strengthen a club or it is true the addition of one 

or two players, if they are great players, makes t•. tremendou1 

difference, or you can take away from a club five tir six 

players that would put them in a position of being a very 

weak club. 

Q Under this proposal --

A Either one of the two proposals. 

Q Under this proposal it would appear that is exact· 

ly what could happen to a olub, is that correct? 

A It could happen, yes. 

Q Mr. Miller also testified at Page 257 about "The 

possibility of a salary progression, year by year, a minimum 

salary progression that would have as its purpose making 

it too expensive for a club to pay that kind of a salary 

and option the recipient to the minors or keep him on 

the bench and thereby encouraging him to move to a club 

where his talents could be utiiizedo" 

proposal? 

What is your opinion on the effect of that 

IDUTHERN DISTRICT t"'Ouar REPORTERS 
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A We have a minimum salary now in the first year. 

I would think that any salary minimums would be negotiated 

by collective bargaining. However, it is a difficult 

proposal to analyze. If the salaries were made -- the salar: 

position were made too low, obviously the player wouldn't 

move. I .f they were made too high, the players that would 

be the ones that were not signed would be the weaker players 

because obviously if it were too high the club would not 

want to pay the player this amount. He would be in the 

position probably of trying to sell his services every year 

and might not be successful. so it has those drawbacks. 

Q Mr. Miller also proposed, at Page 257 of the 

transcript:, that "It is conceivable to have a maximum 

reservation list which is less than the active roster." 

First let me ask you what you understand that 

proposal to mean? 

A I understand it to mean that the active roster 

in the major leaques, the active player list, is 25 

players, and obviously a lesser number than that would be 

a number under 25. 

Q And he makes reference to a maximum reservation 

list. What is the reservation list at the present time? 

A The maximum reservation list is 40 at the 

present time but that --

SOUTHERN DISTRICT OOURT REPORTERS 
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2 
Q Eltcuse me .. I didn°t mean to interrupt you. 

3 
A But the active list is 25 players because those 

4 
are the players playing. I gather that is what Mr. Miller 

s meant. 

6 
Q So his proposal is to have a reduction so that 

7 
the maximum number of players would be something less than 

8 the present active roster of 25 players, is that the way 

9 you interpret it? 

10 A Yes. 

11 Q So interpreted, what would be the effect of that 

12 proposal? 

13 A It again would have the effect of putting the 

14 weaker players out because obviously the clubs would reserve 

15 . their stronger players. It also would, I think, have the 

16 

17 

18 

19 

21 

24 

25 

effect of being very harmful to the minor leagues because 

you wouldn't want to develop players that you couldn't keep 

and you probably, if you had a reservation list less than 

the active list, you wouldn't be able to reserve players 

that were future players that you had on option for the 

two or three years that are going to be major league players 

at a later date. 

0 You say it would adversely affect the farm 

system operations? 

A Yes. 

SOUTHERN DISTRICT COURT REPORTERS 
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Q He has also suggeated the pos~ibility of 

competitive leagues. Do you recall his testifying to that 

ef feat? 

A Yes. 

0 What, in your opinion, would be the result of 

the establishment of two separate leagues to compete for 

players? 

A The history not only in baseball but in all sport13 

is that is a disaster, that sooner or later one of the I 
leagues has to give or they get together and live as one. 

When this competition starts, the weaker eventually would 

go undero 

Q Mr. Miller also suggested salary arbitration. 

What is your view of the feasibility of salary arbitration? 

A This is a very difficult aituation for any 

17 arbitrator because you can•t judge a player strictly by his 

18 batting average or his home run total. There are lots of 

19 things players do to help win games that are not reflected 

in averages, and to sea and know what he does you must 

21 be there and observe it. I think the players and the 

22 people that are negotiating with them at the present time 

23 are in a much better position to negotiate and know exactly 

24 what they are negotiating about than an arbitrator. Also 

I think you would end up having an arm's length situation 
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2 
playing regularly on major league teams. 

3 
What is your opinion regarding this criticism 

made by Mr. Robinson? 

s A It may be true in isolated cases. However, 

6 

7 

8 

today ballplayers are in great demand. The ballplayer 

normally advances perhaps even more quickly to a position j 
of •!:,being a regular than he should. He may be rushed alone 

rather than stay in the minors. Also, a player may be a benct­
warmer or a substitute on a team or not a starter for a 

9 

10 

11 while, but eventually he will either be a starter on that 

i2 team or get his opportunity with some other club as a regu-

13 lar. 

Q Mr. Robinson cited the cases of Eddie Miksis 

t5. and Don Zimmer and Don Hoak of the Dodgers as instances 

16 where he thought the player didn't have the opportunity 

17 to move up. 

18 Were you familiar with the Dodger Club in the 

19 years of Mr. Robinson and these players to whom he referred? 

20 A Yes, I was. 

21 Q Do you have a knowledge of the skills and the 

22 careers of each of these three players? 

23 A Yes,, I do. 

Q would you take them one by one. Take Miksis 

2.5 and tell his Honor about Mr. Miksis, his baseball career 
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2 
and his skills as you were aware of them. 

3 
A Well, Eddie Miksis was a young player, infielder, 

4 
that came to the Dodgers during the war years. He camu 

s to them at a very early age. They always -- the Dodgers 

6 felt that he had ability. He was an asset to their ball 

7 
club. As a matter of fact, in a famous World Series gar.ie 

8 in which a Yankee pitcher was pitching a no-hitter, Eddie 

9 Mikais was a pitch runner and scored the winning run on 

10 the only hit that <:oC)kie Lavagetto !!lade. He never did become 

11 a regular on the Dodgers although, as I said, he was an 

12 asset to them. He was traded to Chicago where he did become 

13 a regular player. He didn't perform quite as Well as 

14 anybody had expected him to. His batting average was not 

15. as high as it might have been, but he did get the opportunity· 

16 and did partioipate, I believe, in well over 130 games for 

17 at least two years with the Cubso 

18 Q What about Don Zinuner? 

19 A Don Zinnner was another player of promise with the 

20 Dodgerso He was just starting to be a reqular shortstop 

21 I believe while he was still in Brooklyn. He suffered a 

22 severe injury. He was hit with a pitch. 

23 

24 

Q A head injury? 

A A head injury, yes. Missed almost an entire 

aeasono came back and was a very game player, tough, and 
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when you. were .Y;h.t:; gen~3ra.l mc;.nnge:.r cf the Giants? 

A Yes. 

Q u6. are you aware c.i their zJ.::illr:: and careers? 

A Yer::. 

Q w~ill you ~ell h:b:.> Honor what: you know about 

SteVt' Bilko? 

I;. Ste.re Bilko we:s a. fi:i:Eit basema.n tha'C t:he Cardinal:~ 

though'i: 'i.'"ery hig-hly cf and hc.d great minor league reco:i'.'de:. 

l-le was ceI:"t<::i.nly gi ve.-n rnuny cpportu.ni ties in the big 

leagu$E. Ee ~pp~2red ¥.7i th :=-evera.! clubs, played on 

mere o~ l~~s of u regular b~sie ~nd had a long career in the : 

major le:agneE. However r he r..eve:· really ft1lfilled the 

high p:rom:i.Be that they had for him • 

Q Whc.t about Bob Speake? 

A Dc1b Speake b~oke i.n with ·i:he Chicago Cubs and 

did \"~Zl:' well for a :short period O·f time. I e.m sure hs was 

given opportunities to pla~t bec~use he came to the Giants 

after being with the Cubs for two years and spent som~ 

time wH;h us. He had aome ability but he wss not ~ good 

hitt.{.n:, ree;lly. He had problems with the curve ball. So 
; 

h&J went ba.ck to th~ minor le~guea. But he had opportunities ~ 

to play. i\s a matter of fact r he broke in with the 

Cubs, I belie·"~e, with a gr-eat splurge of hi"ttir1g homr.:-

runs. 
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Q Wh<01t aboui.: J"c~c.::k Hollis. Do you know anythj.ng 

a.bout him? 

A I ne\l'e:i.' heard of Jnck Hollis. 

Q Mr. Brm,;nan said he waG a E:econd baseman on 

the Chicago Cube. Did the Chicago Cubs ever have a second 

baseman by the name of Jack Hollis? 

A Not to my knowledge . 

Q We are sp~aking of ~:he time now when you were the 

general ma.~ager of tha Giants. 

A Yes. 

Q During that ~ime there was no Jack Hollis on the 

Chicago club tea111 in any position or an.y capacity, is that 

right? 

A Not to my knowledge. 

MR. HUGHES : I wonder , Mr • Topld E! , if you would 

ztipu.lci.te the.i.: in i.:he encyclcpedia f'-1r. Hollie's name does 

not appear as a major league player? 

MR. TOPK!S: you tell ma that, I will take 

your statemen-t;. 

MR. HUGHES: J do tell you that. . 
MR. TOPKIS: 

· l 
It is entirely possible, of course, 

, 
. Mr. Brosn~n ° s recollecf:ion was off on the spelling or 

something. like that. I don't know. He is back in Chicago 

now. 

;fJ':..~·~- '.>!E;;":t"- : [ )ISTffr~ - :" : ;oucn l~EF·~")~:;; ·::fl~.:~ 

U ~ ;·rrD Sn.Y=::': '-=C'U~"I Hnt::% 

.. . l ' 
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MR. HUGHES: There are s.11 kinds of possibilities 

but the fact is ~here was no Mr. Hollis. 

THE COURT: We are concerned with what appears 

in the record. 

Q Were you here when ~1r • . Greenberg testified? 

A Yea, I was. 

Q Mr. Grec.m·oerg testified aa follows at Page 237 of : 

the transcript. 

MR. RUGE::s: This is a rather long quotation, 

your Honor, but I t}tink it is important that the witness 

have the full te~:t o~: it. 
,. 
I 

Q "Well, my first feeling is 

that': the reaerve c 18UfH in the present contract should be 

eliminated entirely and basically to create a n.ew image 

for baseball .•. " 

He goes on to :.•ay: " ••• the firat way to get 

s new image is eliminate t.he reserve clause in the present 

contract, a?ad then I think i \: would be very easy to c01-ne 

up with some kind of e.n agree\1en t, .n contract for a term 

of years, in which the club hrd :r.\ghts to protect its ·.interests 

in the players during th~J aevelopnunt stages, and c0rt.ainly 

if a club, after x numoeir of yearsli' five y0ars ~- let-rs· 

· presume it would be f ·lve years -- if it can't develop . 

• 
~ 

; 
I 

I 
'i 
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an esprit de corps between the players and the club, then 

the player ought to leave the club and go somewhere else." 

Then he goes on to say: 
, 

"It seems to me the club should have some time 

to protect their development costs in a player, and they 

ought to be able to in a period of five years to develop 

a spirit of belonging to a club, which is terribly import-

ant." 

He then went on further to say at Page 246: 

"Let me -- the reason I said, eliminate it'' 

and he was referring to the reserve clause in the contract 

itself, your Honor -- •rather than revise it was that there 

had been so much conversation about the reserve clause 

should be revised or changed. I think that the reserve 

clause, as everyone understands it -- very few people do, 

unless you have been a ballplayer, and you have to get 

the definition of it -- it's merely a clause in a uniform 

contract, one paragraph, which gives the club the right 

to retain the services of the player over a period of 

years, and I think that ought to be eliminated so that in 

the eyes of the public the reserve clause is eliminated." 

Now, in your opinion, what would be the 

effect of the elimination of the reserve clause and the 

~ \ 
adoption of some kind of change as contemplated by Mr. 

SClUTHf:RN DISTRICT OOURT REPORTERS 
U~~ITEO STATES· COURT liOU£E 

FoLEY SQUAAE, N.Y., N.'(. 100J7 TELEPHONE: ffiRTLAND 7·4500 
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A Well, it :l. fil long testimony o 

as if Mr. Greenberg was w·orri e.d a.bout: the public and the 

presg apparently we.s ,.fi·&yi.ng th.st a i~eserve clause by 

any o·ther name ·woul.d smell s-we~te:;: D Hi.=: wantt;d the clubs 

and the plc:.yers to get t:ogc't :m= on u similar thing as the 

resezve clauae. I beiiliev!fJ thai~ i.s ·what -he wss say1.ng. 

The fi•r>F.~ -yea~ prt,por;a.1 _~rhich is involved in there we have 

proposa.1 that Mr. Miller made on a number of occasions. 

The fact is again that you would have players 

becoming fr~e of \:heir own -;7cli t:.ion who would perh~ps :i.nvolvE~_ 

an integrity question as far as the public is concerned 

and also give t he oppo:c-tunity :cor the mere financially 

~ndowcd clubs to make a ~hawbles of pennnnt races. 

' .t 
: 
l 
i 
I 

j' 
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Q 

' I 
for r:ry Judge! wor:k11!d 

A Yesi I would. 

O No": 11 over the years~ ha--0.re \.:he;;:e been changes in th~~ 

I 
~uJ.es c'l.n<l pyoc::·:C.u.r:es of orgm:.h:ed oe:~r;ebc:;JJ. th~:i: nc:·.ve inc:;:-ea8ed 

is the peneion pla.'1 

. 
. th~~ new pi .. c.~r~rs n.c:»".;(!; Q mini.rn;.~r.1 s<!ll~ry t.hat ~'!he::" can count en.~ 

... ' . ~ .... . ·. 
· .. :·-' ( . .,'·::. :, ! .. 

. ... -; : . . ··. 1:. 

i 

i 
only one playE:ix.· fron! 

·.• • . . • . i< ~·~ ~ 

I 
I 
i 

• 

,. . 
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mpbr 3 Fe~ue:y··~d.irect 

Players' Association, and now collective bargaining between 

the representatives of ownership and the players. 

Q When did collective bargaining and players begin? 

Approximately when did it beqin? 

A I guess you could say that the collective bargaining ; 
I 

! 
officially started, in a way, in the '40's. Howeve~, the ; 

players were not represented full time at that point. 

Q If I may interrupt, at that point who did represent 

the players' way baclt in the early stages of collective bar-

gaining? 

A Well , they represented themselves and they did later i 
I 
! 

on have an attorney named J. Norman Lewis. He was replaced 

by Judge Cannon from Milwaukee, who was not a full-time repre·~ 
I 

sentative: he was a Judge in the .Milwaukee courts. And then 

they obtained the services of a full-time representative, I 

believe in 1966: Mr. Miller. 

Q And do you recall when or approximately when the 
l 

Players' Association was formed? I 
I 

A I don't know when it was officially formed, but I I 
think that you could say that there wes a Players' 

~ 
Asaociatio1i 

~ 

formed in the late '40's. I don't know 

O Perhaps we ought to have the data for the record. 

MR .. HUGHES: Do you have it, Mr. Topkis, just so 

we have it in the record at this point? 

so:n'HERN D:STRiCT COURT REPORTERS 
U:-:rn:c STA YES: C:oo:n HOUSE 

Frn.EY $r;, '. U.C~Z: , l'<'. '{., N.Y. l:nJi T!EU:PH-ONE: CDRTt...AND 7-4.Sro 
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MR. 'l'OP.KIS: :::: c:..-n sorry, I don 7 t t Mx o Hu.g·lws. Not. 

L~ight now. We will doubtlHss be able to g(!)t it. f.or you. 

THE COURT~.Hr .. Miiler is .in court. Why don't you 

confer qui.etly ·with him for a momeiit.'? This is the point in 

the recoro. where you would like to lu~~.-e it. 

MR. TOPKIS: Quite ao, your Honor. 

MR. HUGHES: 

player$ g o~ganize.t:i.0~1 in 

l95.Z. 

Is :hat correct 0 Mr .. Top}::l.s? 

Plc-Lyerf.I 8 l\.s!:ociation !!:'lvit~d you to b8come a cez:.di<1at8 for . 
J 

the office of exec-~tivc director of thG Pl&y~~s' Association?i 
~ 

I 
'A Y~e.. In 19E5 p lihen they '(;;'~:Ce contempla~ing hiring ! 

i 

i 
I 

I 
l 

Robin Robe:.:-ts, Pho wa.n "the 

· ·~ b~ ·iatore:Gt.ed in bec:c~ming a cano3.qat.e --

a c£·ndidate for -the po8:i.tion ... They a~ked me if I would. 

thiL·igs ~ 
I 
r 

l 
I 
I 

' 

; ! 
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2 · that's happened to me in baseball. 

3 0 And then an executive director on a full-time basis 

4 was appointed? 

5 A Yes. 

6 Q And is that Mr. Miller? 

7 A Yes: it is. 

8 0 And he has been serving in that capacity, to your 

9 knowledge, ever since? 

JO A Yes. 

11 MR. HUGHES: Just a moment, please, your Honor. 

12 0 Mr. Feeney, are you familiar in a general way with 

13 the renewal option provisions in the pla~{er contract of the 

14 National Football League? 

15. A In a general way, yes. 

16 0 And can you state to his Honor your understanding 

17 of what that renewal option is? 

18 MR. TOPKIS: Oh, your Honor, while Mr. Feeney is 

19 doubtless_qualified in many ways, he is scarcely qualified as 

21 

22 

23 

24 

an expert in contracts or relations in football. 

THE COURT: What do you say to that, Mr. Hughes? 

MR. HUGHES: Well, I understood him to say that he 

was -

THE COURT: I cut. off Mr. Miller. You haven't laid 

enough of a foundation to warrant going into this other sport 

SOUTHERN (llSTRICT COURT REPORTERS 
U:.11n:u STATES Cornn House 

FOLEY SQUARE, N.Y., N.'. tO'.Xli' TE LEPiiONE: C0RTt.Al-.fO 7-458) 
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MR. HUGHES: Yo~r F.cno~, I say this: So far as r 

lcnow, Mr.. F'een.ey h~.$ riever been connected with professional 

football in any . w~y . t~nderstanding that he is fcm.iliair 

with the contract r ar.d he: haEl testified t~at he is f arniliar 

with it. 

Q Are yet:. ::a."ni }.ie.r \.vi.i:.h th~: pro-.. ?i.sio:ns of t.he foot-

ball contract? 

A Ye::i; I an. 

THE COUR'l': We2.l f t-t·. l·1i1ler told us .. ~"1ilt he .. was 

always !ool~ing .::.;:·c•.md fo~ ~nyt.hing ':elati.n::? s:5.m.ilar to 

i 

I 
I 
I 

• clauses in other sports t•,:, ~:hose incorpor~ted Ln th<:: baseball i 

tryir.g to find Ol:t \o.1hy t ':-1e2 1~ other sports inje :ted this c.nd 

that, and w-e cu.I: him off, a"ld with your approv.tl -- J: con 't 

wi t.r1f:ss • I ~ill s~stain ~he objection. 

Q New, IJ,.r. Feeney, I t:?anfc you. to as sun:: a change in 

the N<:1tionaJ. Le~c;u.e in th5 b<i.Eebn~. 1 pla.y•Z:!: c:>rt.ract so that 

instead o~ th!! p~t· st:r; t ':en ·~~~a.l provision c-f t'te.: Uniform Playe:r 

Contract the:re would be a change so that the plo:rer wmild 

he..~e t:he ~ig-ht to pl&y 1;ut his opti•.:m in ·>:he p1;r5.e>d of the 

r war;t: you to ·O'.ss;;:r11~' that: kind 011 
:i change in the 
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2 Now, in your opinion, what would the effect of such 

3 a provision be in organized b&seball? 

A Well, as I indicated in earlier testimony, the 
l 

5 method of getting young men to come into baseball and the 

6 method of training them is different than it is in other 

7 sports. They would normally sign their original contract 

8 with a National Association or minor league teamo At the ti 

9 of their original signing is the time they get a bonus, which 

is to be paid to them whether they are released or not over 

a two-year period. I just don't think that anybody could 
j 

~ 2 11 
conceivably interest young men in coming into baseball with . j 

13 I 
t4 I 
iS . I 
16 

I 

financial inducements if they J.-..new that their contracts 

they might only be abl~ tc retain their contracts for two 

years, in which they were not even on the major league club. 

I think this would carr:y there. I think there would be many 

17 j many players transferring each year in the minor leagues and 
I 

10 I· then again in the major leagues, but I don't think we would 
I 

19 

21 

22 

be able to induce the better players. We are competing with 

colleges and other athletic endeavors, including focitball · 

and basketball, for the services of young athletes, and it 

takes a long training period; it takes a big investment on th 

part of the clubs to get the players that are able to play in 

the big leagues and are put on -- and put on a performance 

that warrants the name of big league baseball. 

SOUTHERN DISTRICT COURT REPORTERS 
U~ITED ST ATES. cruwr HOU!.-iE 

FOLE'l' soww~e. ! l.Y., N.Y. lOO'J7 TELEPHONE: CDRTL>\NO 7"'15-SD 
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· posure 'to t.:cmpcring7.· 

ly d.oes not need to be led~ 

THE COURI' :I think it is a 1.~£ding question. Would 

Q 

~ff ect~ which thiD ld.nr.l of a pro-:;isicn '\'~·ould hav"e if it went 

' 
in-Co effec-:: in organi~ec basebo.l.l? Eave you told us all you ! 

can thi.nl:: of? 

l·~'"t. TOPt~IS: 

Now thut t.b!.: queGtior! t•rn.s put r does 

aomot:hing trigger your m~rnory? 

TP.E WITNESS: 1.s n. ru.attE::::- o'i: fact.~ yes tt ycur Honore 

Q :C..~t 1 3 have it, 

f~rent situation in ~'alile:ha:U.. ~C-he teams via.it other 

! 
I . i 
[ 

cit!.es en ~l regu!.ar ~ •:tsis ~ ~:epe!!d t.:tmc in those citi~s. Foot-! 
I. 

ball l~~ada rath~i.· a c,l.oig'c.e:r:ed e;;i:i£te:nce. l 
I 
I. 

It CC?rtainly t:o\13..d &'1.Cl quite conceivably would lead I 

to '!:mr.pexin.g if: a pl.?.! i "'?~r WH5 going to he free after one yse:r, [ 
1 

~:d nl~io -- this ! jc ;g~d -rr,y C°l'm memor,Y ,your Honor -- it's ! 
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not a good E.:i.-i·.:uation for a. play~r -to be playing a.t his optionv 

as far as eithoz t he player or the club is concerned. The 

clubs got "=·o :.:-eal:i.~e 'Chat when the plc-.iy-er is playing out hie " 
I 

cpt:i.on that he may not be be.ck ·.d.th t.hem t.he folJ .. owing year. 

As a result r the1r 0 'ij'~ got i:o mill:::e othet' plans, try t.o gat a 

player as a substitute for him and put up somebody in the 

regula.r l.ine-11p t.h.a-2. may no-t: be qu:i.te as good as h~ i.s,, 

because they know 'Chat \:.his mt:1i11 :~ot he in t:he ir plans. 

i-: ... lso ~ <i pJ.~yel':· t:hat; s playing out his option ob-

vious1.:{ i gn t-:; & sn~isf i~c1 player, and, as \;ie zaid earlier, 

TEE COURT: Would you s~•f:fer an int.e l:'::ruption'? 

I trn_n t 0 c1 to po.i.nt 'th:l.s O\:.t E!arlie r ~ I h2..Ve cD. he.bit ; 

of shaking my head in t lm aff il."m&'i:.i ve. P lee!se understll!-id thaf:. 

t.hat is n.ct to rc::cor.:i. my &greerr.ent.. I~: it> just that ! arr. re-

d12f0naa.nt r wh·o had ·~h~~ right of ailoct1'tioi"A, \.,;·ho was pleading 11 ; 

C!f'1c1 I kept nodding my head f &'id he: ·was dismayed 'i\rhen I had 

&."1d he s'd.d, "Why, ycu wer•~ e ncouraging me all along. Why 

did you do that?~ 

So please ~~memb~rF it is not an expression of 

It. i s ~}ust an clcl h e.hit of indicating~ especially to 
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a witness, that I understand what he is saying. 

MR. HUGHES: Your Honor, we felt neither encouraged 

nor discouraged by it. 

Q Mr. Feeney, can you tall us approximatdy how many 

are employed on organized baseball? I am including, players 

adminstrative personnel, everybody that has some kind of live 

lihood out of organized baseball and I am including both the 

major leagues and the minor leagues. 

A Well, there are an enormous amount. Perhaps I can 

do it by indicating how many people were employed by San 

Francisco, and we could multiply it approximately by twenty-

four. Would that --

Well, the Giants have in their office approximately 

thirty-five ' people. Scouting department is spproximately 

forty-six people -- forty-six scouts. 

This,. of course, and then we have a five-unit minor 

\ league system, where again it• s probably an average of seven:. 

or eight full-time employees are paid. These include such 

things are groundkeepers, ticket. help, g~neral managers, 

business managers, et cetera. 

There are forty pl aye re on a major leagu• roster. 

There are thirty•eight players on a Triple A roster. There 

ere players on Double A and then on A. 

You have also an enormous amount of seasonal per-
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sonnel, ushers or usherettes, ticket takers, ticket 
I 
I 

sellers, ! 
! 
i 

/ i ·l ground keepers, concession stand operators. .' i " ;~ 
and peop~e ~ Then you have people that are beo~castinq 

t l ~ 
! 

I
. r. 

.~. 

'{ 
f I 

I . ·j 
·1 : 

.:.~ 

that are · Writing the games up. I den et know whether you 

count them. But there are an enormous amo·unt of people 

in~l~ed . in the putting on of a baseball game .throughout 

: . ~~ 
. ~ ~ .. the ·country, including the minor leagues. I 

; I 
And hava you in mind an estimate of .. the :approximate l 

.' ·~:. 

n~.~· .. of people who are directly employed" :.in baaeball t as 
. ·· .. 

you now describe? 

A : I would have to aay that there are. --:. well, like ! 
i 

fifty-thousand, sixty-thousand. I forgot the umpires, in-

cidentally. 

Q Were you present when the plaintif~ testified in 

this action? 

A Yes1 I was. 

Q And do you recall that the plaintiff in the course of 

his testincny estimated that he would have about five more 

years of baseballplayin9 skill and that in his opinion he 

could COimlland a salary of $90,000 for each of those years? 

Do you remember that as the substance of his testimony? 

A · ·Yes. 

.o· In your opinion, is this a realistic forecast? 

· A I would say it's speculative. 
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THE COURT: 

No questio~s, your Honor. 

THE COUR'l.1: Won 1 t you gat star."ced, please, Mr. 

Topkisv 

MR. 'r10PKIS: Gll.l.dly, ymu· Honor• 

CROSS EXA~-n'.NATION DY MR. TOPIO:S ~ 

Q Yet< say, F'eem-·.::y, that ?•lr. Flood is not as remark!-

a.ble a pl~ye:r and fan a·~tz-a.ction as Willie Mc:ys. How old is 

A 'Thiz;ty-nin~. 

Q Do you k11ow of any re as en :ln !-'lr. Z.l&} s ' atld Mr. Flood~' e 

physicru. cond:i.t:ton \:fhich would bar r'-1:·. Flood from playing 

as long as l"lr. Mays? 

A I do not. 

Q Tel.1 m~ ,has the ·trend of Mr .. f·1c.ys' salary in the 

seven years be~n dm·:n or up? 

A In the last seven years it has benn up, and then 

maintained a level. 

Q And when did it hit the level that H: has since 

stay£?d at, at what age? 

A r. think three yeers agoo 

Q ·when Mr. Mays was thirty-si~? 

correct. 

Q The Giant.s ha\"'e never thought it appropria:l~ to 

; _ .~wrrn· $i .!.i'.E'.S cauw: r~Oi.1$t:~ 
-::-i:. Lcr-~o!;~E : .~_Drr1t.1...;v.n i'-1:3w 

j 
! 
' las;!: . 
' 
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Q Do yo-c;. ' 'onside:L him to be in t:he same class as a 

play~r a:.~d aG a fan ~ttxaction as Willie Mays? 

A I ~""!ink Cu~ .. ::. ' s .E. -..~er.y fine baseball plc;.yer, but I 

think he would even admit that he is :n.ot ql.tlte the fan at-

trc:.ction e,.s Willie Mays :i.s. ·' 

Q Would you say he is in the same cle.ss as a player 

er fan ~;t\:r~ction as St&-i Mnsial? 

A i.1y z;ns.wer woulQ. be the sanle. 

Q Cr C:.S ·red Willi8ms was? .. 
.. 

A Hy cJlSVTGr would. be the sme . 
Q Or ~£ Henry Aaron is? 

A M::r ill'lSWe !' would be the Se:l\C • 

i 
1 

Q Or as Mick.::y Mru'1tle \1a£? l · 
A !'.y E!l'!SW~r ~ITOUld be the SB!.'112. l 

! 
I 
I 

is 
l 

MR. rrnmms: That all, your Honor. 
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