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AFTERNOON SESSION

2:20 p.m.

(Discussion off the record in the robing room.)

(The following occurred in the robing room.)

THE COURT: Let the record show that there has been
an informal discussion here with respect to admitting into
evidenc2 D for identification. I think the record may alreacly
reveal that we received from Mr. Kramer toward the close of
last week, I think it was Thursday, a memorandum of law sup-

porting his position that D for identification should be ac-

cepted.

Mr. Topkis wants the record to show that the plaintiff

objects to the admissibility into evidence of D for identifi-
cation.

It has been held by the First Circuit in an opinion
authored by Judge Magruder that:

"The official report of a legislative or Congression
al committee is admissible in evidence in a judicial proceed-
ing as an exception to the hearsay rule where the report,
within the scope of the subject matter delegated to the
committee for investigation, contains findings of fact on

a matter which is in issue in the judicial proceeding."

(Stasinkevich versus Nicholls, 168 Fed 24 474, First Circuit,

SOUTHERN DISTRICT COURT REPORTERS
UNITED STATES COURT HOusE
FOLEY SQUARE, IVY., N.Y. 10007  TELEPHONE: ODRTLAND 7-4580
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other side that such a confrontation is going to take place,
no opportunity for the o~*her side to look into the background
of this report to sce who were the witnesses, to see whether
or not some of the criteria that Judge Magruder points up or
met, and on the whole I must say that while I am dutybound
and have no alternative but to recognize that that is the

law of the case with respect to this particular Exhibit D for
identification, I must say that I take the report with Cexr-
tain misgivings as to how much reliability I éan place upon
its contents.

Accordingly, puttingaside, as we must and is our
duty, our personal inclinations -- no one solicits them, no
one ig concerned with them, but I am human and I put upon
the record my reactions for what they are worth -- I wnust ac-
cept D for identification into evidence and adhere to the
opinicn of the First Circuit.

¥r. Clerk, mark D for identification into evidernce
as an exhibit.

(Defendant RKuhn Exhibit D received in evidence.)

MR.TOPKIS: I want to say only this,your Honor,
that in the light of yocur Honor's ruling on D for identifi-
cation, I would ask the Court to receive in evidence tha full
text of the Celler Committee report, similarly a report of
a Congressional subcommittee ingquiring into the matters of

SOUTHERN DISTRICT COURT REPORTERS

UNITED STATES COURT HOUSE
FOLEY SQUARE, N.Y., .Y, 10007  TELEFHONE: CORTIAND 7-458)
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agc the Hart Comwdites report. and recognizing your Honor's

misgivings, I would think they would uppiy to either document.

MPR. KRAMER: If your Honor please, could we respend
te that tomorrow after we have timz to think about 1t?
THE CCURT: Certeilnly.

May I inguire wheiher there is any additional in-

formetion with regard to the witnesg Veock?
MR.TWOFKIS: Yas, your =on I should have called

that to youryr attention eariier. I cpoke with Mr. Veeck yes-

{&

gtion thet Mr. Sughes menticne I asked him if he could

testify next Wednesday. I asked him also whether he could

testify next Tussday. He told me he had a commitment to speak

at both iunch and Ginner on Tuvesday bult that he couvld testify

en Wednesday. He promises me thalt he will be availeble here

-

“at 10 o'clock nent Wecnesday, which I suppcse is June 1l0th.

THE COURT: Thank vou. X am so glad because, as you

know, from the very ovtset I have besn anxious that all wit-
negses that either side sought shcould ke made available and
if they &idn't vespond I wanted to use ouxr offices to help
you effectuate that gozi. I was disturbed about whether
or not this wouwld result in Mr. Veeck staying away -- by

this I mean the change in dates -- and I am glad it has heen

grday efzernocn, and, in the light of the hoped for accelex-.

s I would think it every bit as admissible
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resolved.

Tell him we shall take his testimony Wednesday morn-
ing regardless of whether all the evidence is in or not.

MR. TOPKIS: I shall do so, your Honor, and thank
you for that.

THE COURT: I will try to place it, of course, in itp
proper position, not use it except as rebuttal.

MR.TOPKIS: Of course, your Honor. We thank yo.

THE COURT: Is there anything else? In other words,
suppose we are through with éll the evidence by Monday or
Tuesday. I am for the proposition that we keep the case open
and not close the testimony until we have heard from witness
Veeck.

MR.TOPKIS: That will be very kind of your Honor.

THE COURT: Please tell him that definitely has been
arranged, and I am arranging my schedule and possibly in-
‘conveniencing counsel, and so forth.

MR. TOPKI1S: I will advise him so imﬁediately,
your Eonor.

MR. KRAMIR: Your Honor, I would also like to re-
serve, if I may, the gquestion whether, in view of your Hon-

or's ruling on Ixhibit D, I need to call the witness Kuhn

back. I don't think I will have to, but I would like to

think about tlrat.

SOUTHERN DISTRICT COURT KEPORTERS
UNITED STALTES COURT HOUSE
FOLEY SQUARE, N.Y., N.Y. 10037  TELEPHONE: QORTLAND 7-4580
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THE CGURT: Please remember ithis, and this goes for
all of you. You have done an excelient job. VYou are human 
and you may forgét things and, as evidencs &velops, something
may suggest itself that didn't occur Lo you bhefore, and I wan
vou to count en this, that I shall support any applicaticn
by anyone to reczll any witnees.
MR, KRAMER: Thank vou, wvour Honor.
THE COURT: Thaulk vou, gentlenen.
{in open court.}
VAUGEAHN e, DEVINE, resumed.
TEZ COURY: Pleagse continue, Mr. Topkie.
MR. TOPKIS: If yvour Xonor plcese, the plaintiff has
conciuded hig cross examination of Mr., Devine.
You may inguire, Mr. Hugheg.
REDIBECTY EXAMINATION SY MR. HUGHES:
Q Mr. Dzvine, juzt one or two guesticns. In the cours

of crosg examinstion you were questiocned about the player

I

contracts of Richie Alien and player Carlton -- I don't know

what hie first nam2 is -~ Steve Carlton, and I understocd you !

to say that after the 10-day notice was sent out that Mr.

Allen was pleying under the renewel provigion of the formar

contract.,
by yoe want 4o coxrrect that statement?
A Yes. &llen actually is plaving under a contract
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which he signed after the renewal notice, just as Carlton is.
Q Is that also true of CArlton?
A Correct.

MR.HUGHES: I have no further questions.

THE COURT: Mr. Kramer?

MR. KRAMER: No, your Honor.

THE COURT: Anything further, Mr. Topkis?

MR. TOPKIS: No.

THE COURT: You are excused, Mr. Devine.

(Witness excused.)

THE COURT: Something occurs to me. Would you step
up for half a moment.

It is all right, Mr. éourt Reporter.

(Discussion off the record at the side bar.)

THE COURT: I used the word "cricket" to get away
from the issue right in front of me.

MR. HUGHES: Your Honor, the defendant clubs and
leagues call as their next witness Mr. Joe Garagiola.
JOSEPH HENRY GARAGIOLA, called as

a witness by the defendants, having been first duly
sworn, testified as follows:

THE COURT: Do you always have a smile like that?

TEE WITNESS: Yes, always.

THE COURT: That is a blessing.

SGUTHERN DISTRICT QOURT REPORTERS
UNITED STATES COURT HOUSE
FOLEY SQUAKE, NY., N.Y. 10007 TELEPHONE: ODRTIAND 7~4580
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