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Curtis c. Flocd 

vs . 70 Civ. 202 

Bowie K. Kuhn, et al. 

New York, New York.. 
May 21, 1970 - 10:15 A.H. 

{Trial resumed.) 

'!'HE COURT : Good mc:r.ning . 

As I recall it, Mr .. Miller had completed his 

direct examination and I gather that he is ready to be crossl 

examined. i 

MR. HUGHES: I have no queatlons, your Honor: l 
; 

' 
MR. KRAMER· No queotions, Judge. I 

I 

THE COURT: Very well. I 
MR o GOLDBERG: We have a few add i tional 

I 
questions ! 

we would like, with your Honor ~ s p~rmission, to put to 

Mr. Miller. 

THE COURT: Recall Mr. Miller 

MR. GOLDBERG: But ., your Honor# we have a wit:le ss ! 
! 
I 

who has so~e ~ngagcments outside -- Mr. Robi nson -- and ! 

wi th your l e a·,re ) and I have t a lked to counsel, may we put 

him on and then ca ll Mr. Miller, who wil l be with us anyhow, 

after we finish t h a t ~estimony? 

THE COURT : Certain ly. 

SCUirE: RN D!STf{iCT COURT HEPCRTERS 
UNITED STATt.:S Ci::t;'RT Hous:,: 

:=cLCY ~(:;'..i ,~F :::, j".'f., N.Y lC'C.1-:< ·;-::LJ.:~.,~c~12 . G°}~TLU>m ].. .. ;s~ 
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J A C K R .. R O B I N s o N, called as a witness on 

behalf of the plaintiff·' having been first duly sworn, 

testified as follows: 

THE COURT: Please prcceed. 

DIRECT EXAHINATION BY r.m. GOLDBERG: 

Q You stated your nn~e. l·7hat is your addre:ls, 

Mr. Robinson, sir? 

A 103 Cascade Road, Stamford, Connecticut . 

• Q Would you keep your voice up so we can all hear 

you? 

A Yes, eir. 

Q What is your present occupation? 

A I am a vice-president of a seafood franchising 

compcr.y: Prot~us: Inc. 

Q ~1=. Robinson, hew long hav~ y01.1 :.1eld ti:at posi-

tion? 

A I have been with th-e company two years new. 

Q ~.nd prior to that time you ware ~ngaged in other 

A Yea, I was. 

Q .l\.i-:d bafor3 you ent~rec3. the buslneaa world in 

connection with various executive posit:i.ona you were a 

ba~eball play~r? 

I .spe.nt i:en j•ears w:i th the Brcoklyn 

~:c:.:-.·;i E~m !)JSIRiCT CCURT RE~'ORTC:RS 
UNrtED ST,\Ti:~ Cc:.•~T HCU$E 



I ' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ti 

12 

13 

14 

15 I 
I 

16 • I 
I 

17' I 
I 
I 

Ia I 
19 l1 

~'{) II ,. 

21 11 

22 
I 
I 
l 

23 

24 
I 

25 

11 

' ! 

..l.. J ~-

Dodgers, and one year in the Miner leagues. 

Q Do you remember the minor league club with which 

you were associated? 

A Yes, sir. The ~·1ontreal Royals in the Inter-

national League. 

Q Do you remember how much you were paid in ~rour 

first year in organized basahall? 

Q Was that in a minor league or in tho major leagueic;? 

A That was in the major leagues. organized 

baseball, my first yaar I got $600 a mo~th. 

Q And when did you reach th9 major leagues? 

A 1946. 

Q And that was with the Brooklyn Dc,dgers'? 

A Ya3, sir., 

Q This is well known 1 but you wlll pardon me if 

I ask fo= the r~cord~ What posi tic.':l did you play wi t:h 

the Dodgers? 

A I tJtarted at first ba~e anc. '..;ent to :aecond ·base 

and play~d third and played some in t.~e out~ield aa well. 

Q Mr. Robin::1on 1 do you remamb:e:: your lifetime 

ba·cti:ng average ir. the major league:::~ ·? 

A Yes / air o I ·think it wa::J o 311. 

Q And w:-'n~ tharc yec.rs durJng your major league 

SCUT'rfERN DlSTRICT CCL!x: RE?ORTERS 
u~1rrED ST 1\ T~S C:CURT i-icusr.: 

r7GLt:Y ~a:..1.";;:2. 1·~:r. , N. v. rccu1 T:..:LEP~cNr.: : cor-rrL\ND 7-it::.-;J 
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career when you did subs tant:·.ally above . 311? 

A Yes. My hiqh~st average was .342. 

Q And do yo·,1 recall what year that was? 

A I think it was 1949, but I am not positive. 

Q You don't have one of those little cards? 

A No. 

• THE COUR'T: Tha·t is -Che reason why I think I 

ought to strike the words NI think." He knows full well 

that's what it is. 

THE WITNESS: Well g sir, I hate ·co dispute you 

but I don't know full well whether i': was 1949. 

THE COURT: Hew about your tota! average? 

THE WITNESS: I am pretty sur~ it is around .311. 

THE COURT: You d1c1n 't 3cY before "around. ·· 

You sa!d ~ 311. 

THE WITNESS: Ye01 1 .311. 

THE COURT: Aren't you positive of it? I would 

be if I had acm~thing like thal.: in my favor. 

'.i'HE WITNESS: • 311, yes, thereabcuts. 

THE COURT: I actually believe he means ''I 

think.m So "I thinkR rernail1c; in the record. 

Q Did ycu receiva, during your b&saball career, 

any honnrs or awards for your accomplishrlents as a baseball 

·· player? 

sc:JTJ-L:Ri'1 CJSTWCT OJ~;P.-: ~E~.:oR :- F. ,~ S 

UNiTO:.O SYt:f'.:S c:~.''"?';' ~ -'.cu~ ::: 
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2 A I was chosen Most Valuable Player in 1949, 

3 and elected to baseball's Hall of Fame ir.. 19·5 2. 

4 Q And you of course pJ.ayad tha World's Series? 

5 'A Six of them, yes, slr. 

6 Q And after 1956 did you continu:e "i:.o play baseball? 

7 A No, sir. As a matter of fact, I was traded in 

8 
1956 from the Dodgers to the N·aw York Giants, but I had 

9 
an alternative. I just didn't feel like I wanted to be 

10 
trad~d. I had been lcoking for an opportunity to get 

11 

12 

13 

19s4. I 

opnortuniti1s - I 
into something that gave me soMe security, and in 

about , a friend of rn:!.ne started looking for the 

that would offer me a sacure future. 

14 
Q So is it fair to say that in 1956, therefore, 

15 
you reti~ed from baseball? 

16 
A Ye3, sir. 

17 
Q And you mentioned about the trad2 by t:i1~ Dodgers 

la 

1 
I. 
i 

l~ I .. 
!I ~ 
'I 

20 Ii ·1 

to the Giants . Nill ycu tell his Honor the circumstanc~s 

under which you we!"e notified of this \:re.de? 

A Well, we were negotiating with 01r. H1lliam Black 

21 i 

l 
Zi 

I! 23 ·' 

I' 
24 ,1 

~ 25 
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1 

.1 

11 
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i i! 
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i 
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l!, 

of the Chock Full O'Nuts organization hopefully to find the 

kind of position that would give us a secure future, and 

w~ got a telephone call from Mr. Buzzy Bavasi --

Q vn10 is he, Mr. Rob:tnson? 

A He was general manaqer of the Brooklyn Lodgers 



11 

12 

13 

14 

15 

16 

17 

18 
'l 

19 
I 

ii ?i\ ,_.; \ 

21 l 

:le ~ 
23 ~ 

24 

25 

gwb-6 
194 

at the t.!meo 

MR. HUGHES: Mr. n.obinson, I don't wa.nt to 

interrupt. You use the "we. •; Is that an editorial'·, we?" 

THE WITNESS: Yes, siz. I am sorry. 

Q You were nagotiat;ln.g? 

A Ye-s. I was discussing with .Mr. William Black 

and a fri.and, Mr. Martin Stone, what. my future was go:lng 

to be and the potential with the Chock Full O'Nuts organiza-

ti on. And we ~pent the whole day with Mr. Blac:<, and 

around a quarter of five I got a rness~ge that ~x. navasi 

want2C! to talk to me or h~ got in tcuch with me -- I don't 

know exactly how it was but we di3cusaed, any~-:ay, at a 

quarter to five, the fact that the Brooklyn Dodgers had 

traded me to the New York Giants. 

Q And you had a conv·ersatio:i with him on ':hat 

occasion? 

A On the talephone, yes, sire 

Q Would yell relat~ to r..is !-!enc::- wha·i.:. you :::aid e.nd 

what was sc.id to you und-'r t:1ose ci:::cu.-noX:ances? 

A M::-. Br:.vasi called to .r;ay he would like to see me 

to discuae 1omethi.ng with m~, and I wanted ttl know wnen, 

and he said as SC•On as pos3ible 1 that he had been trying to 

reach me for a couple of days o And I said, "Hdll , fine. I 

;ii.m available ." 

SOUTHERN DISTRICT CCli~T REFOl~TERS 

L'NffEC ST~ -;~s Cct.H~T Ho:.:sc 

FOLCY SO '.l.J- .~ ':, N.. Y., N.Y. ~C)7/ T::: L::?:-~cn:::: CC,;tr.;·i._.,tm :.~ -'".SS~l 
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2 
Then Mr o Bavasi sa:Le something to the effect , 

3 "It is not necesaaryo I can tell yott over the telephone. 

4 we just traded you to the Ne\1 York Giants. 11 
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2 Q Did you have something to say to him on that oc-

3 casion? 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

f 24 

25 

A No. As a matter of fact, I couldn't very well 

say to him that I .wasn't going to play because, as I say, 

I was discussing another business and I didn't want to get 

involved and I just told him, "Thank you very much." 

There was very little discussion about the trade 
• 

at that particular time. 

Q Had you not received that notification, what was 

yo~r actual intention about playing for any other seasons? 

A Well, nr:1 actual intentions at the time were to go 

with the Chock Full O'Nuts organization simply because, 

in my view, a black man had very little chance in organized 

baseball to go from the playing ranks to the front off ice 

to the managerial role regardless of whether he had any 

ability alone or not, and I had to protect my family as 

best I possibly could, and at thirty-five, thirty-six years 

of age there's no telling where you are to go, so I don't 

believe that I would have played another year excapt we got 

such a good off er from the Giants after we had made our 

decision, that I went to Mr.Black and discussed possibly 

doing something or he called me in and said, "I think you 

ought to accept this offer," because they had now decided 

that the money that was involved in the trade, instead of 

SOUTHERN DISTRICT COURT REPO~TERS 

u~.in ED ST.!\ TES CWRT HCUSE 

FOLEY SQUA~t, N.Y., N.Y. IOOOi' TELEPHCNE: CTIRTl...AND 7-4'500 
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going to the Dodgers, would go to me, at least, this is what 

they told me, if I played, and Mr. Black, in hearing the of-

fer, thought that it was such a good offer that I ought to 

take it. But the fact that Mr. Bavasi then came out with 

a statement that the only thing that I was doing when I was 

ref using to play was trying to get more money so angered me 

that nothing would have kept me in baseball at that particu-

lar time. 

Q ,_ And that is when you made the decision to retire 

from baseball? 

A Correct. 

Q Now, during your long, and if I may say so, illus-

trious career as a baseball player, have you followed the 

careers of ballplayers on your team and other ballplayers? 

A Yes, sir, I have. 

Q And have you followed it since that time as a man 

who had played a great role in organized baseball? 

A I have followed it, but not in the manner that I 

think a player generally wculd. I am not one, Mr. Justice, 

to look back on what happened. I knew that my career in 

baseball was nil and I just put it aside, and I think it is 

really a tragedy that even today --

MR. HUGHES: Your Honor, I move to strike that out. 

I thi nk we are i n an area here where we are interested in 

SOUTHERN DISTRICT COURT REPORTERS 

UNITED STATES (OORT HOUSE 

FOLEY &W ARE, N.Y., N.Y. lOXl7 TELEFHONE: 0)RTL.J\i'ID 7-4500 
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2 facts that are relevant tc the issues before you, and I think 

3 Mr. Robinson's mental processes are neither competent nor 

4 relevant nor admissible. 

5 THE COURT: I sustain the objection. 

6 Mr. Robinson, it is perfectly natural for one so 

7 filled with the entire subject to go forward in the way that 

8 you have, and it is natural and understandable, but according 

9 to the rules of evidence in a courtroom you must only answer 

10 the particular question that is put to you; unless you are, 

12 

13 

14 

. 15 

16 

asked to enlarge upon a particular event. 

So would you be good enough not to expand on your 
,, 

answers unless the opportunity is presented to do so. 

THE WITNESS: Yes, I will do the best I can • 

THE COURT: Surely. Very well. 

Q Now, Mr. Robinson, as a professional player of long 

duration in baseball, did you study the reser-~e system which 

operated in organized baseball? 

A Yes, sir. I have studied the reserve system for a 

long time. 

Q And based upon your experience as a ballplayer who 

himself was under the reserve system and your study of the 

res~n.·e system, do you have an opinion on how the reserve 

clause affects a ballplayer in organized baseball? 

A Yes, sir ,I do. 

SOUTHERN DISTRICT COURT REPORTERS 

- UNITED STATES Courn House 

FOLEY SQUARE, N.Y., N.Y. 1roJ7 TELEPHONE: C0RTU.:..!D 7-4Sro 
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Q · And would you state, what is your opinion? 

A Well, my opinion, sir, is that anything that is 

one-sided in this country is wrong, and I think the reserve 

clause is a one-sided thing in favor of the owners, and 

I think it certainly should at least be modified to give 

a player an opportunity to have some control over his 

destiny. Whenever you have one-sided systems, 0in my view, 

it leads to serious, serious problems, and I think that un-

less there is a change in the reserve clause that it is going 

to lead to a serious strike in terms of the ballplayers. 

I think that they are pretty well fed up with the fact that 

they now .no longer can even elect the team that they want to 

play for, to start. 

As I understand it, the free-agent draft now says 

1 to the player, "You have to go to a particular ball club," 

and you don't even have a choi ce there, and I sincerely be-

lieve that the reserve clause is so one-sided in favor of 

the owners that the players don't really have control over 

their own destinies. 

Q Now, in your experience as a ballplayer, did you 

observe the operation of the reserve clause in the sys~em 

which operates with resp£~ct to the question of whether a 

player can play or sits o:~ the bench? 

A Yes, sir. 

S·')UT!-iERN DISTRl<:T COURT REPOJ; TERS 
UNITcD ST.A. r2s O.!!JRT HOUSE 
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THE COURT: "Yes, sir," that is the answer. 

Next question. 

O And would you relate to his Honor and to all of.us 

specifically how you observed the reserve clause operating 

in relation to the question of a ballplayer playing actively 

or sitting on the bench? 

THE COURT: Now you can go forward, as long as it is 

epropos to the question. 

THE WITNESS: Yes, si:r-. 

A Well, the way I see it:, the reserve clause does not 

affect the $90, 000 ballplayer. eta much as it affects that guy 

who sits upon the bench. 

Q In what way? 

A Well, he is a reserve generally, and he has to sit 

there to wait until a regular becomes injured or something 

before he gets a chance to display hie abilities . There-

fore, as long as he is sitting there: on that bench his salary 

has got to remain, in my opinion, basically what it is because 

he has no real value ,, or they can't el·:press his value by the 

way that ha performs , and when that player does become injurec . 
and he replaces him, in my <.1pinion the strain affects his 

ability anyway because he nov has to prove to his manager, 

prove t o the public that he i a a :rnaj o1~ league ballplayer and 

it sometimes adds stress to his pl<1_,ring ability, and there-

rouTHERN DISTRICT a JURT l~EPORTERS 
l'N ITEC STATES (CURT hJUSE 
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fore it hurts his opportunity of becoming more proficient 

and a better ballplayer, therefore commanding more money. 

Q Can you illustrate by examples within your knowl-

edge ballplayers who were subject to this type of consider-.. 
ations to which you have now adverted? 

A Yes, sir. I think we can take on our ball club --

we had a pretty good team: we won six championships in ten 

years, and we had fellows like Don Zimmer, before he was 

injured, I think could have been an extremely good player 

on another ball club, but being behind Pee Wee Reese he had 

very little chance of playing. And Eddie Miksis, for in-

stance, was finally traded, but he sat behind me. And there 

were others on different ball clubs around, the same kind of 

thing, but these are the kind of guys that stand out in IfrJ 

mind. A Don Hoak coming up had to s5.t on the bench two or 

three years when I was there becaune Don couldn't push me 

off third base final~y, therefore it hurt his chances for 

a few years to becom:.i a better ballplayer, to become a personl 

to make more money j,n the g arne. 

. SOUTHERN DISTRICT COURT l~EFORTERS 
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o Do you recall how long Don Zimmer, for example, 

Mr. Robinson, . sat on the bench? 

A I can't say for sure, but it had to be three, four 

years, with our ball club. 

O If I refreshed your recollection, would it not be 

ac~-.urate to say he sat five years? 

A Well, it could very well be, sir, yes. 

Q And do you recall how long Don Hoak, for example, 

sat on the ben,ch? 

A Well, Don, I believe, sir, was two or three years 

MR. HUGHES: Your Honor, I assume that when "sat 

on the bench" is being used, what \-Te are really talking about 

is not being a regular, in the regular line-up, day after 

day. 

THE COURT: Mr. Justice, would you be good enough 

to ask him that specific question? 

MR. GOLDBERG: Yes. I would be glad to, and I had 

intended to ask what he meant when he said "sit on the bench. ' 

Q Would you, Mr. Robinson, perhaps at this stage, in 

light of Mr. Hughes' inquiry, e:h.t'lain what it means when you 

say a man sat on the bench? 

A Yes, sir. It does mean that he is a substitute, 

and he does sit on the bench until a regular become s injured 

or something else happens that he gets ·a chance to play. 

SOUTHERN DISTRICT COURT REPORTERS 

UNCTED STATES COURT HOUSE 
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0 And now going back to the question I asked you about 

Don Hoak, would it be accurate to say, to move this along, 

that he sat on the bench under the circumstances you describe 

for at least three years? · 

A Well, two or three years; yes, sir • 

Q And Eddie Miksis about the same? 

A Yesy before he was traded; yes, sir. 

o Now, do you think that the reserve system as it 

operates affects this system of having a reserve group of 

ballplayers who might-otherwise have occupied regular play-

ing positions? 

A I think it defj.nitely affects them; yes, sir. 

Q Now, drawing u·e>on your obvious expertise, do you hav 

an opinion as to how baseball as a sport would be affected if j 

the reserve clause and systam as presently operated were 

modified? 

A I would like, to say first -- I don 't know whether 

this is in the ruler, -- I don't consider baseball a sport. 

I think it is big b"asiness, first of all .. 

MR. HUGHES: I think that is wholly unresponsive. 

THE COURT: fJO you move to strike it? 

MR. HUGHES~ Yes, your Honor.. I mova to strike it .. 

Q Would you --

THE COUR:i: I am sorry, Justice Goldberg. We must 

:J;UTHERN DISTRICT COURT REP!'~TERS 

UNITED STATES COORT l-f<)US!: 
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have the record reflect the Court's ruling. 

MR. GOLDBERG: I am sorry, your Honor • 

THE COURT: The motion is granted, and we will 

disregard the comment of the witness. 

Next question? 

Q Will you give your opinion as to how it operates? 

I will go back .again: Do you have an opinion as 

to how the 1game would be affected if the reserve clause 

were modified? 

A In my opinion it would have to be improved, sir. 

I can't see how modifying the reserve clause in any way 

could affect the game in a derogatory manner. I think it 

would improve in terms of the players. I think it would 

improve in terms of the relationship between owners and 

players, and I think basically this is what we are after: 

to have a better relationship between management and players, 

if you are to have a great game. 

MR. GOLDBERG: Thank you very much. 

THE COURT: Before I forget, in striking the wit-

ness·' answer as to big business, please understand that that 

is the issue that I must resolve, predicated upon actual 

evidence presented t~ me, and I am not foreclosing testimony 

dealing with whether or not baseball is in effect the 

equivalent of big business. It is just that it had to be 
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2 stricken . coming from you --

3 THE WITNESS: Yes, sir. 
; .• { ·~ .; •! .• , 

THE COURT: -- as your opinion, you understand. 

s Very well. 

6 MR. GOLDBERG: Your Honor, I have one other question. 

7 if I may. 

a If I may also comment, we will be. offering evidence 
9 on this subject. 

10 THE COURI': Of course you will. 

11 BY MR. GOLDBERG (Continuing) : 

12 
0 I neglected to ask you, Mr. Robinson, that when 

13 Zimmer, Hoak and Miksis were sitting on the bench with 
14 Brooklyn, in your opinion, as team mates, as an e::<.pert in 
15 the game, did they have enough ability, from your personal 
16 

observation, to play as regulars with another club? 
17 

A I would certainly say yes to that question, sir. 
18 

MR. GOLDBERG: Thank you very much. 

19 
THE COURT: Mr. Kramer, or whichever procedure you 

20 
wish? 

21 
MR. KRAMER: Mr. Hughes first. 

22 
THE COURT: Very well. Mr. Hughes? 

-·· 23 MR. HUGHES: Will you bear with me for a moment, 
24 

your Honor? 
25 

THE COURT: Cet:tainly. Take your time. 
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