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Q It was to try to win the pennant? 

A Yes, sir. 

Q And the world seriesv 

A Yes, sir. 

MR. HUGHES: I have no further questions. 

THE COURT: Mr. Kramer. 

MR. KRAMER: I have none, tha.i1k you. 
\ 

MR. TOPKIS: Could we have just a minute or two, 

your Honor? 

THE COURT: Surely. Taite your time, please. 

(Pause.) 

CROSS EXAMINATION BY MR. TOPKIS: 

Q Mr. Dale, do I understand it to be your testiniony 

that baseball club owners are motivated primarily, predom-

inantly by local pride and similar considerations rather 

than by the desire to make money? 

A My testimony was that some are. All are motivated 

primarily by the desire to win. 

Q And I suppose then that it would be your testimony i 
I 

' that the Brooklyn Dodgers moved to Los Angeles for sentimental 

reasons? 

A I don't know all of the reasons why they moved, 

but I am certain that the move included that motivation, 

yes, sir. 
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2 Q Really? 

3 A Yes, sir. 

4 Q Do you have the idea that ~here was any connection 

5 whatsoever between the ownership of the Brooklyn Dodgers 

6 before the club was moved to Los Angeles and Los Angeles? 

7 

12 

13 

!5. 

16 

17 

18 

19 

2t 

A Yes, because economic success, of course, produces 

the possibilities to win. They go hand in hand , of course, 

I 
. I 

but the primary motive is to win. 

Q So it is your notion that when Walter O'Malley, or w o-· 

ever it was, decided tonove the Brooklyn Dodgers to Los 

Angeles, he did t-.hat in order to win and he thought he would 

do better economically in Los Angeles and then would win more 

is that right? 

A I have no idea, of course, what Mr. O'Malley had in 

his ntind, but I would suspect that that is the case, yes, sir 

Q Do you happen to know what the Dodgers' record was 1 

in the years before they moved to Los Angeles? ! 
A No, sir, I do not. 

Q You haven't the faintest idea? 

A I have the faintest idea, but you didn't ask me that 

Q What is the faintest idea that you have? 

A They were a successful club, yes. 

Q They were one of the most successful clubs in the 

major leagues, weren't they? 

SOUTHl:RN D!STmcr COURT REP·ORTERS 
Ut! lTED S1·;<, TES COIJ~T HOOSE 

FoLF.Y SQU.4.~E, N.Y .• N.Y. IOOJ7 TrH .. !:?HO~E : 0 ,}'!"H.Al\!D 7-4.5:.?D 

I 



~I 

:1· jkbr 3 
Dale-c:.:-oss 1252 

A Of course. 

Q They were winning pennants and world series quite 

4 1 frequently, isn't that right? 

i 

A Yes, sir. 

Q And you think the~, thought they would do better if I 
they went to Los Angeles and made themselves a bundle of monE1r 
and be able to win more for that reason? 

A I think perhaps they included in their consideratiort 

the fact that unless they moved they would not continue to be1 

as good. 

Q His~ory teaches nothing, is that your view? 

A No, I didn't say that. 

Q Would you stake your reputation as a lawyer on the 

proposition that those were the considerations which moved 

N I am sorry, I did not hear the question. 

Q 

THE COURT: Would you read it, Mr. Court Reporter? 

MR. TOPKIS: I wasn't finished, your Honor. 

THE COURT: All right. 

Would you stake your reputation as a lawyer on the 
\ 

' ! 
i 

--·1 

I 
I 

! 
2 

proposition that the thinking that you attribute to Brooklyn' 

management was the thinking that moved them? 

A That is not a legal question so that my reputation 

2~ would not be based on that, I don't think. 

Q Would you stake your reputation as anything on that 
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kind of a pl"'Oposition? 

A Yes, I testified here tothat, yes. 

Q I suppose the New York Giants, ·too, were moved by 

the desire to win more pennants when they moved to San 

Francisco? 

A My testimony was that I would suspect that included 

in the factors that they considered was the fact that unless 

they moved they may not be able to continue their success. 

Q Why not? 

A Because of the economics of the situation, perhaps, 

and it takes economics, it takes a large investment in base-

ball in order to produce a winning team, and I can testify 

to tha·t of personal knowledge. 

Q You don't have the idea that the Giants had been a 

money losing club before they moved, do you? 

A I don't know. I said that I believe that amonq the 

factors included in their consideration was that unless they 

moved, the economics would not permit them to continue to be 

as successful as they were in the past. 

Q As a lawyer, wr:-·:.l:!n • t you agree with me that that 

is the sheerest speculation on your part and that you have 

no idea what went into these people's thinking? 

A I said at the beginning of my testimony 

O Thank you .. 
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2 A tnat I did not know what. they were thinking. You 

3 asked me what I thought they were thinking and I gave it to 

4 you. 

5 0 Do you know how many times the club fonnerly known 

6 or still known, for that matter, as the Braves have moved in 

7 the last seventeen years? 

A No. I know they moved from Boston to Milwaukee to 

Atla."lta. 

?t\ Q And do you believe -- and I am asking your belief 

H now that it ~ae the desire to win that predominated in 

the thinking of ~he Braves' management? 
. I 

! 
A My belief is that among the considerations that 

they took into account in making those moves was the fact 

that unless they moved the economic situation in their club 

16 would be such that they could not continue to compete as 

successfully. 

0 When you formed this investment syndicate that 

bought the Reds, did you issue a prospectus or registration 

statement or anything like that? 

2t A No, sir, wa did not. 

22 0 Did you do any written solicitation of participation ? 

A No, sir, we did not. 

Q Do you happen to know how many moves there have been 

2.=} · of franchises in the American League in the last 20 years? 
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I 
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A No, sir, I do not know ·cha record there. I 
0 But I suppose that it would be your belief also that\ 

there the managements were moved by the consideration, amo~g 

others, of a desire to win more pennants? 

A Yes, definitely. 

Q Are you under the impression that there is some-

thing peculiar which marks the people who manage baseball 

I 
I 
I 

clubs in that they have· a lust to win rather than the 
I 

desire1l 
I 

I 
for money which is said to characterize our capitalist system? 

A No, I think the desire to win is characteristic of 

our people in this country, and baseball owners, despite the 

press reports to the contrary, are like other people, and thet 

like to win and they like to bring pride to their city • 

Q They like to bring pride to their city wherever that· 

city might happen to be this year or next year, is that the 

idea? 

A No, I didn't say that. 

Q How many times have the team known as the Athletics 

moved in the last seventeen years, do yaiknow? 

A I don't know. They moved from Philadelphia to 

Kansas City and now to OMland. 

o· And you thinlc that in both of those moves they 

were chasing v-lctories rather than dollars? 

A I did not say that. 
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I asked you I 
I 

•I 

I 
no·J 

I said that was one of the considerations. 

I am sorry? 

I said that was one of the considerations. I did 

6 say that. 
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That is your belief? 

Yes, it is. 

That is your belief? 

Yes, sir, it is. 

Do you happen to know the owner of the Oakland team? 

Yes, sir. 

Mr~ Finley? 

Yes, sir. 

He is an insurance man, isn't he? 

Yes, sir. 

What did you· pay for the Bengals? 

The Bengals? 

Yes. I 
I 

I would rather not answer, if your Honor would ·~ermit· 
MR. HUGHES: This is football. . 

I 
This is the football club and certainl~ 

' 
MR.TOPKIS: 

Mr. Hughes is not competent to object on their behslf. He 

is not their counsel, so far as I know. 

MR.HUGHES: Well, I am competent to rise when the 
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~rrec Si ATES Ccu~T HOUSE 



11 , I 

2 
I 

3 

7 

u .. 

:: ! 
!9 

23 

•! 
I! 

jkbr Dale-arosa 
1257 

~itness indicates that he would prefer not to answer and to I 

indicate that I would trust your Honor would not force him 

to, and that is the reason I rose. 

I 
I 
I 
l 

MR.TOPKIS: Your Honor, this business of offering I 
I half the story I think has gone far enough • . I didn't go into1 
i 

this on direct. l It was gone into by Mr. Hughes. He &sked I 
l 
I 
i 
t 

the man, "Did you buy the Bengals?" The man said, "Yes." 

I want to know how much he paid for it. It seems 

l .. 
~ 

to me it is entirely pertinent. 

MR. HUGHES: I object to it as incompetent, irrele-

vant and inunaterial to any significant issue in this case. 

THE COURT: Are you about to get up, Mr. Kramer? 
l 

MR.KRA..~Rs Yes, sir. I Sometimes one wonders whether;, 

when two lawyers get up, they cancel each other or emphasize 

their objection, but I wish strongly to join in Mr. Hughes' 

objection .. I think the miswer to the question is irrele-

varit and will not advance any issue of fact in this case 

which your Honor will ultimately find. 

THE COORT: Mr. 'l'opkis, I really do not sae the full 

value of goinq into that particular point insofar as asking 

for dollars. Can you refram~ your question and qet some-

thing in rough figures? would that content you? 

MR. TOPKIS: I will try, your Honor, and let's see. 

May we· do it that way? 
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2 THE COURT: Cert&inly. 

3 Q Mr. Witness, did you pay more or less for the Bengals 

I 
I 
I 

4 than you paid for the Reds? 

s 
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21 

A Approximately the same amount. 

THE COURT: Thank you, ~Ir. Topkis, for your fairness. 

MR. TOPKIS: Not at all, your Honor. 

0 You paid about the same amount. All right. Now, of 

course, in football' there is not the reserve system which chari· 

acterizes baseball to its fullest extent, is there? 

A Not exactly the smne. There is a reserve system, 

however. 

Q Oh, yes, but in football a player at the end of his 

last year of his contract -- and if it is only a one-year 

contract, at the end of that year -- may decide to play out- it:ff • 

option by which we mean play the next year for a stipulated 

figure~ isn't that right? 

A Yes, sir. 

0 In your judgment, does that render the operation of 

professional football economically or otherwise impossible? 

A No, sir. 

Q You bought into football on that basis, didn't you? 

A Yes, sir. 

Q Does the existence of the footbal 1 right in a player 

to play out his option make you regard your investment in 
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football as speculative or risky or anything like that? 

A Well, it is not one of the finest investments that 

t 

l 
I 
I 

you can make, in my belief. 

i 
I 
l 

Any investment in professional I 
I 

sports is not the finest investment you am find from a busine~e 
I 
! point of view. 

Q Agreed, but from some point of view you decided to 

invest in the Bengals and so did the other members of your 

syndicate. 

A Yes. 

Q As you had decided to invest in the Reds? 

A And the primary reason for that investment , primary . 

reason was 

Q I don't think I asked for the primary reason. 

A Sorry. I apologize. 

THE COURT: All right. 

Q Did you ever play baseball, Mr. Dale? 

A Only as a high school sandlot player, not organized 

baseball, no, sir. 

Q Now, you testified that you made a legal inquiry 

before you bo~ght the ~ds. 

A Yes, sir. 

0 And you made the same kind of legal inquiry when I 
~ 
l 

you bought.into the Bengals, I suppose, or bought the 

A Yes, sir. 

Bengals? j 
~ 
~ 
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Q And you found that the Bengals were not exempt from 

the antitrtist laws, didn't you? 

A Yes, sir. 

Q That didn't deter you from making the investment? 

A No, sir. 

0 And in your study of baseball status under the laws, 

you found, I suppose, that baseball is not exempt from the 

operation of the 13th Amendment? 

A Yes, sir. 

Q And you considered that? 

A Not specifically, no. 

0 Did yo..i consider whe~"ler basf<''-ttll is eY.empt from the I 
i operation of the antipeonage statutes? 

A I am not aware of any antipeonage statutes that 

apply here. 

Q Very well. Did you consider whether baseball was 

subject to the operation of the antitrust laws of the State 

of Ohio? 

A Yes, sir, we did. 

Q And what conclusion did you reach? 

A We concluded that it would not violate the antitrust 

laws of the State of Ohio. 

Q It would not violate the antitrust laws of the State 

of Ohio? 
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A That's right. 

O But it was subject to them, is that right? 

A Well, no case had been held about this. It had not 

been raised in the State of·:Ohio,so we did not know. 

Q You didn't have any idea that it was exempt from the ! 

I operation of the laws of the State of Ohio, did you? 

A The issue had never b~en raised-

I 
r. 
i 
i 
I 

Q I am asking you whether you had a prof eesional opiniol1 
. l 

on that subject. 

A My opinion would be -- was then and is now -- that 

if it were raised that the reserve system would be held to 

be reasonable in light of the circumstances and it would 

therefore be held not violative of the antitrust laws. 

Q Very well. And in order for a Court to determine 

that question it would first have to determine the question 

of whether basebe.11 was subject to the anti trust lsws of the 

State of Ohio, isn't that right? 

A That's true, yes. 

~ 

I 
i 
! 
i 
I 
I 

I 
! 

I 
l 
l 
I 
I 

I 
Q And so you reached the conclusion that it was subject· 

to the antitrust laws, but beinq a reasonable restraint it 

did not violate the Ohio laws, is that right? 

A No, sir. I reached the conclusion that if it were 

held subject to the antitrust laws of Ohior it would then be 

held not violative of such. laws. I did not make the decision I 
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2 whetherit was subject or not. 

· 3 

4 

5 

6 
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12 
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Q You just did not form any judgment on that subject? 

A I assumed -- I went to the assumption that. if it 

were held to be under the antitrust l&Ws of .the State of 

Ohio....it would also be held that the resarve system did not 

violate it. 

) 0 Did you consider whether it would violate the anti-

trust laws of the State of New York? 

A No, sir, I did not. 
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Q Nor · of'· any of the other st:e.tes in which the 

Reds play National League opponents? 

A No,sir, I do not. 

Q Did you consider the question -- pardon me. 

There are ·. two questions here: First, whether baseball was 

exempt from the operation of any of those state antitrust 

laws, and second, whether if the state antitrust laws were 

applicable baseball would be held reason&bl~ or unreasonabl~ 

lawful: or unlawful under those laws. 

Did you consider either of those questions? 

A In no other state other than Ohio, no, sir, 

I did not. 

O And in Ohio you did not consider the question 

of whether the law applied but merely considered on the 

assumption that the law did apply that baseball would be 

held lawful, is that riqht? 

A I did consider it, and not having an answer, since1 

there wss no legislative exemption, there was no court rulin91 

on it, I considered the question, and in resolving the 

que~tion I said to myself, if it were subject to the Ohio 

antitrust laws, what would be the result if a case were 

brought; and I concluded that if a case were brought it would 

be held that the reserve ·system was reasonable in light' of 

the circumstances and therefore not an unlawful restraint 
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of trade. 

3 
Q Who acted as counsel to the investors in the 

Cincinneti Reds? 

5 
A Mr. Henry Hobson, a p&rtner in the firm of Frost 

& Jacobs. 

7 
0 Did Mro Bobson render an opinion on the subjsct 

8 
of the application of the Federal or State antitrust laws? 

A A written opinion, no, sir. 

0 You mean you invested $7 million without having 

11 a written opinion from counsel? 

?2 A Yes, sir. I am an antitrust lawyer myself. 

i3 Q Well, so am I. And there was no written opini.on 

14 rendered by anyone on the basis of which this $7 million 

i5 investment was made? 

A There wera written legal opinions but not on 

l 
! this question. 
l 

18 Q On this question. I am sorry. I should have bee11j 

!9 

21 

23 

24 

25 

I 
II 

more clear. 

A No, sir. 

Q Mr. D~le, is it your opinion ~ ~hat the reserve 

syst~m as it today operates in baseball is indispensable 

to the economic success of baseball and to the acceptance 

by the public of baseball? 

A Yes, I do. 
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Q And in forming that opinion do you include every I 
I 

aspect of the reserve aystem as it today operates in basebal:U? 

A I include the system as a whole as it is operatin1l 

i 
now, yes. 

Q Let me ask you what your opinion would be as to 

some possible modifications of that system. Let us suppose · 

that the system were modified in this respect and in this 

respect only, namely, that when a player and a club got 

into a dispute as to what the player's salary should be for 

a given year, then pre-season, in advance of the season, 

either the player or the club would have the right to submit l 

that dispute to impartial arbitration. 

In your opinion, would that one modification of 

the reserve system be fatal to baseball? 

A It wou:d not be fatal to baseball, of course. 

Q Thank you --

A Because baseball -- if I may explain my answer. 

Q You may. 

A Because baseball is run by people who have 

21 ingenuity and skill and I am certain that they could handle 

22 

25 

it. My opinion would be, however, that such a plan as 

you propose would be perhaps the most unfair thing that 

you could do to the ballplayers as well as to the owners, 

and in that regard would weaken baseball considerably. 
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Q You come here as a friend of the players and 

tell us th&t, is that right, I mean in their interest? 

A I coma hera as a witness to this. I em not here 

as a friend of anybody. 

Q You are here to protect your investment, aren't 

you? 

I 
I 
I 
I 
l 

A I am here to testify in this case. I am very 

interested in baseball; I nm very much interested in the 

I 
mucbl 

ballplayers and their succ6as; and I would resent any 

implication that I am not here in the interest of our ball-

players, because I most -- any place I am, I am in the 

interest of our ballplayers. 

Q And you are here to protect that $7 million in-

vestment, aren't you? 

A That is part of the reaeon. I have an invest-

I 
I 

I 

ment, obviously, yes, but I am not here primarily to follow sbme 
f 

.dollars,. if that is what you are trying to infer, because 

I am very much interested in the ballplayers. 

Q It is your testimony, then, agein tha~ people 

in baseball on the management side are not predominantly 

inte.rested in dollars? 

A I am not predominantly interested in dollars. 

I am not interested in losing any, but I am interested in 

winning the pennant for Cincinnatio 
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Q What is your personal investment in the Reds? 

A I have no personal inve8tment whatsoever. The· , 

company which I head has the investment, the newspa?er. 

I 
Q Do you have an equity interest in t he newspaper? 

A Oh, yes. I am the largest shareho~der. 

Q You are the largest shareholder? 

A Yes. 

Q Could you tell us the percentage? I c1on't mean 

to inquire into something confidential. 

A It ie relatively minor. It is less than 5 per 

cent. 

May I mske one correction, if your Honor please? 

THE COURT: Surel~. 

A I am the largest individual shareholder. 

Q Of the company that owns the Enquirer? 
i 
I 

A Yes. There is a corporation that owns more shs.reu'. 
t 
' 

than I. 

Q In what respect, Mr. Dale, would the existence 

of a system of arbitration as I outlined it to you be unfair 

to any player? i 
A Because if you referred the salary dispute to ~ 

~ 

an independent arbitrator, it is my judgment that the l 
i 
'· 

resolution of the diopute would be based on statistics alone ,.i 

field performance alone, so many errors, so many hita, and 

SOU1HERi\~ oisrRICT COURT REPORTERS 
l~·HTED ST/.. TES COURT HOOSE 
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for example, as part of the team and part of the whole 

operation, I think that is a very important consideration 

and I think that that would be lost in such a reference 

to an arbitrator. 

Q Tall me this, if you will, Mr. Dale: In negotia-

I 
tions as they are today carried on between player and manage- I 

ment, which side has the better array of statistical data 

available to it for negotiating purposes? 

A Most of the data is publish so both sides have 

it available. 

Q Is there any data public or published on how 

many times you advanced a runner from second base in the 

eighth innin~ in a tie ball game? 

A No, not public. 

O And there are lots of other such data which 

are regularly accmnulated by club management, aren't there? 

A Yes, and in most cases availablb to ~~e player. 

0 On the Reds? 

A I think on all clubs it is available to the 

player. 

O Do you represent to this court that the Reds 

today in negotiating with its players makes available to 

those players all of the statistical information which the 

SO'JTHERN DlSTR!CT COURT REPORTERS 
Ui>J!TEO ST A TES. COURT HOUSE 

faU:Y ~t)U4,..~~. N.Y." N. Y. 10007 TElEP~e: ~Ta.AND 7-6.~ 
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2 
club possess~s on the player 0 s performance? 

3 
A I did not say that. I said for the most part 

4 
available to the play~r. 

5 Q For the most part. What do you hold back? 

6 A I don't hold back anything. I don't know what 

7 
the general manager holds back. What I em suggesting to yo 

8 is if a player would inquire of his general manager or his 

9 field manager as to ~ny of these aspects. ~£ his performance, 

iO my belief ls that the player would be given the information. 

11 0 But I thought you just told me that the club 

12 doesn't give the player all of the information. 

13 A My belief is that if a player asks for specific 

14 information he would get it. 

15 Q And suppose the players aek for all information 

16 in the possession of the club. 

17 I don't know the answer to that question. That 

18 is a supposition. I don't know the answer. 

19 Q You don't represent to the Court that today 

20 Cincinnati management makes such information available to 

21 the players in salary negotiations? 

22 A Not only do I not represent that, I did not say 

23 that. 

24 
Q In referring to an arbitration system, you would 

agree with me, wouldn't you, that the parties would be 

free to present to the arbitrator any information that they 

SOUTHERN DISTRICT mwn REPORTERS 
UNITED Sn\ TES COi.JR'!" House 

Frn_E'i' SQUARE, N.Y." N.Y. 100Ji TELEPHONE: a:lRY!.AND 7-.45W 



l 11 

2 

3 

4 

5 

6 

7 

8 

9 

10 

i1 

12 

13 

!4 

JS 

16 ~ 

17 

?8 

19 

20 

21 

22 

~ 

24 
j 

25 ! 
I 

' 

gwo-::; 
I 2.. .--, I 

thought pertinent? 

A In all arbitrations you are permitted to do that. 

0 I would agree with you. And one thing is sure 

today, isn't it, and that is that players are not regularly 

given information on the salaries of other players by club 

management? 

A So far as I know, that information is not given 

to them by club management. I understand that it is avail-

able to them otherwise. 

O What is the basis of your understanding? 

A My understanding is that it is available to them 

through the Players AssCX"iation, but I have no personal 

knowledge o~ that. . 

Q Where did you ever get such an understanding? 

A That is an understanding that I have from what 

I have heard among the ballplayers, among our managers. 

I 
I 

I believe that our m&nagers know or ' i feel that the ballplayersl 

. I 
know relatively each others salary. Salary is always a 

subject of newspaper comment, etc. I have no personal 

knowledge of that. 

MR. TOPKIS: Your Honor, the witness volunteered 

this information. I didn't ask for it. It is based on 

hearsay. 

On those two grounds I ask that the answer be 

srn .. rn·1ERN DISTRICT tUURT REPORTERS 
UWTED Sr A TES Cou~-r HO'JSE 

FOLEY SC!Ut..::ZE. N.Y., N.Y. 1C007 TEUEPl'iONE: crmrt.AND 7~ 
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2 stl;'icken. 

3 
'l'HE COURT: I am afraid you solicited it, fV'..r. 

Topkis. I am going to allow it to stand. 

5 MR. TOPKIS: Your Honor, deferring to you, of 

6 course, might I invite you to ask the reporter to read the 

7 transcript to see what my question was and what the answer 

8 was? 

9 THE COURT: Certainly. Would you be good enough 
I 
' to do that, l.Jlr. Court Reporter? I 

11 (Record read.) 

12 THE COURT: In my humble opinion, I think this 

t~ witness in the last few minutes has put you on notice that 

14 he was talking with respect to information he had gleaned 

15 from various sources and yet you went forward. I will let 

16 it stand. 

17 MR. TOPKIS: Very well, your Honor. 

16 THE COURT: I wonder whether you would like a 

19 little recess. 

MR. TOPKIS: It would be as good a time as any, 

21 your Honor. 

THE COURT: You are the one who has the burden 

23 righ~ now and if you want to go on, you ought to say so. 

MR. TOPICIS: I would perhaps shorten my questions 

25 if we took a recess nowo 

~ r: 
SO~JTHEm~ o:srmcr COURT REPORTERS 

U'!!TlEO S'ft.TEt CooRT' HOIJSE · 
FOLEY SiQUP.~':::. N,'t., N.Y. iOQJ.7 TELEPHONE: 0.JRTU...ND 7~00 



,, 
., ~' 

; I 

2 

3 

s 

6 

7 

8 

liO 

!3 

t.5 

17 

i9 

20 

21 . 
' 
22 

23 

24 

25 

gwb -lOa Dale-CJ:OSS 

THE COURT: That is an excellent r€·ason. 

THE CLERK: The Court will take a recess. 

All rise. 

(Recess.) 

/ 
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THE COURT: Won't you please continue, I-Ir. Topkisn 

MR. TOPKIS: Thank you, your Honor. 

BY MR. TOPKIS: 

O Mr. Dale, just to fill in a point, we were talking 

before about a system under which the reserve system as it 

today exists were modified only to the extent that either 

the player or the club would have the right to go to arbi'C;ra-

tion over salaries if the player or the club so desired, 

and you testified in connection with that. 

Let me ask you the same question with this mod.\fi-

cation: Suppose that the Arbitrator were empowered not to 

fix whatever fiqure ca.ms to his mind as fair, but only to 
; 
I 
I 

choose between the f iqure offered by the player and the f igurej 

offered by the club. Do you have that assumption in mind? 

Yes. 

i 
! 
I 

! 
J 

0 
i 

Now, under such a system can you envis~e any unfd.r-' 

I . . I .ness to either the player or tho club? 

A Well, I think there is an unfairness to the club be- I 
cause I think, as I indicated before, any time you take the / I 

employment relationship EM&y f rem the employee and the employe .~ 

you tend to lose something there, and I think that relation-

ship is very important in baseball, and I would for one want 

to preserve it .. 

o. Well, as a lawyer -- you have been in private practi 

SOUTHERN DISTRICT CDUffi' REPORTERS 
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for how many years, sir? 

A Since 1948. 

0 1948. You have seen a great me..ny industries, 

businesses, which use arbitration clauses, haven't you? 

A Oh, yes. 

O And you have seen them survive and prosper? 

A Yes. 
I 
i 

I O And you have seen, I daresay, many industries and 

businesses where there are arbitration clauses as to wages 

salaries? 
~j 

A Yes. 

0 And you have seen those industri~s survive and pros- I 
per, have you not? I 

A Yes. 

0 Now, let me ask you about another possible alternati~!. 
I 

Suppose the player at the end of five years of major league 

service were free to negotiate with other clubs in the other 

leagues from the league in which he had been playing, and 

that is the only change that there would be in the reserve 

system as it today operates, would you regard that one 

modification as fatal to baseball? 

A I quarrel with your word "fatal," Mr. Topkis. 

As I have indicated before, I have confidence that we are 
i . 

capable of handli~ourselves in some situations. It would be '. 
l 
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2 fatal to baseball as we .know it now and fatal to the kind of 

3 baseball I think we should have, yes, sir, in that regard it 

4 is. 

5 

6 

7 

e 

9 

H 

i2 

i4 

15· 

l1 

19 

2! 

23 

Q But you have confidence in thG resourcefulness and 

ekill of baseball's managers that they could solve that and 

most other problems? 
I 
! 

A Well, I am certain that we are not qoinq to die in i 
I 

the face of these thinqs except to the extent that baseball i 
I 

and the way I think I is goinq to die in the way we ~Jlow it now 

it should be presented to the fans, yes. 

Q Bow would it die? 
. 
" 

A Well, No. 1, on the proposition that you put, as you I 
are aware, I am sure, it takes quite an investment to bring 

a ballplayer to the major league level and it takes a number 

of years before you can even beqin to break even on that Jttnd: 

of an investment. At the end of five years you would De' 

· perheps reachinq the level point. I am not certain exactly 

when that is. 
1. • 
i It would vary, I suppose, with each club, b':lt 

at the end of _that five years, also, you have invested quite 

a bit in promotion and buildinq up this ballplayer for his 

value. Your proposition does ·· not say to me is he just going . . . I 
away free and I have no compensation or I have nothing! 

If so, I 
to walk 

in return1 mn I losing my entire investment ~n him? 

in that case I probably would not be willing to make the 

fnJTHERN o;sTRICT COURT REPORTERS 
UNnYED STATES COURT House 
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investment necessary to bring a ballplayer to major leagues, 

nor would I be willing to make the quite sizeable promotional! 

investments that we make to build up the pres~ige and the ! 
notoriety of the ballplayer and his skill and make him a ! 

!i public figure. If he is going to leave us at his will and 
' 

be free to walk away from us at any time, I would be much I 
I 

more reluctant to do the kind of thing that we are doing now I 
! 

for the good of the player and the club than I I would under the1 

I 
present system, and therefore I think it would be very damag-1 
ing to baseball, yes. I 

0 Are you familiar with the averag~ life in the major 
I 

l~ leagues of a baseball player who -spends at least sixty days 

1~ in the majors? 

15. 

16 

17 

18 

19 

21 

Z2 

23 

25 

A I have heard discussions of it. I do not have the 

figures, no, sir. 

0 It has been suggested here that that average life 

is 4-3/4 years and I will say to you that it was that figure 

that made me suggest to you the five-year f iqure that I did 

on my previous line of questions. 

A Yes, that's right, and I understand that, and that 

would be about riqht in my judgment. 

0 Well, with players average lives in baseball being 

4-3/4 years, you do your best, do you not, as a soundly 

operating manager, to recoup your investment in the player's 

SOUTHERN DISTRICT CDURT REPORTERS 
UNI! 1:0 s·r A TES COURT HOUSE 
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development within that 4-3/4 year period, do you not? 

A We try to recoup all our investments as quickly as 

. 
I 

! 
: 
i 
! . ' 
I 

' I possible, but the average life of the ballplayer, that averagb 

is arrived at by takinq into account, of course, the frinqe I 

ballplayers which are traded frequently, but your club and thel 
I 
I 

i fan acceptance is dependent upon the established ballplayer, 

and amonq the established qroup of ballplayers it would be my I 
judqment -- I have no fiqures on it -- it would be my judgment! 

that the life of the established ballplayers ·would be, of I 
t 
I . 

course, considerably more, and it is the established ballplayeks 

that is the basis for your fan acceptance, and the basis for 

your performance on the field, too. 

I 
! , 
~ 

I 

0 well, let us suppose that the assumption we have beenl 

operating on, namely, that a player we1-e free at the end of I 

! 
five years to negotiate with the clubs in the other league i 

! 

were modified to this degree, that the club which had employed! 
~ 

' the player had a first refusal, if you will, or, to be more 

specific, the right to match the best offer which the player 

could qet from sny club in the other league; that would pro-

t:ect the club, would it not? 

!: 
i; 

A It would expose the club, not protect it. It would t 
~ 

expose me, for example, if I hed an established ballplayer ! 
I 

that had bean with me for five years, and here I have invested! 

some place between 350,000, $400,000 to even bring hi~ to the I 
rolJ1HERN DiSTRiCT COURT REPURY%:F?.~; 
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major leagues, md then we work with him for five years and l 
I 

he bec:omes an established ballplayer and I have promoted himl 

and we have done all of these kinds of things, and then he I 
walks away, and then someone who wants to pick the right I 
cherry off the tree, so to spaak, comes in and offers some ! 
fantastic price, and then I am forced to match him and we getl 

into a wild jungle which, in my judgment, in the long run, l 
I 

would be very detrimental to the ballplayers as well as to I 

baeeball as a whole. 

Q Well, that price that was offered by the other club 

would represent the value of that player's services to the 

other club and to the player, wouldn't it? 

A Not necessarily, no. Many times an offer might be 

made for other reasons, because of the publ.ici ty that is in-

volved in trying to beef up a sagging attendance, et cetera, 

et cetera. These kind of things might play a part in it, 
f 

I but not necessarily have anythinq to do -- well,notanytjting --
j 

would not necessarily be truly related to the player's value. i 
j 

Q Well, a player's value has relationship to his draw 

at the box office mid his use as a publicity vehicle, doesn't 

it? 

A Yes. 

! 
i 
I 
t 
i 

I 
Q Don't you believe that a player ought to be compen- i 

I 
sated for that part of his value as well as the part which he' 

l 
f 
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2 contributes with his glove and bat? 

3 A I most certainly do, but, you see, a player that is 

4 established on 'lfrf club for five years, I have some knowledge 

5 of what his value is. An outsider who is just bidding blind 

6 is running some risk as to what that value is. 

7 

e 

9 

iO 

16 

21 

Q And presumably would bid lower? 

A Be may bid just as high because he is willing to take! 

the risk, but I am not willing to risk my investment. You seei, 
if I am going to lose a ballplayer because some wild-eyed quy, ; 

who has got a lot more money than I have -- and you nms t keep I 
in mind you are talking to me, and we are a rel&ti vely small 

franchiee; we are not loaded with money, and we try to make 

the thing operate on its own money without putting in a whole 

lot of new money in it after we get started here -- there are 

other owners who have unlimited resources and they are will-

I 
I 
I 
I 

ing to go around and pick all the stars. 'l'hen the very thing J 

. that I fear would happen with your modification, that is, the I 
rich would get all the stars and the ·~ 'poor would be left with 

the hindmost, that would happen, and baseball would be de-

strayed. 

Q Well, do you have the idea.that the pla:Yers ought to 

subsidize the poor clubs? 

A 

0 

I have no such idea whatever. 

Isn't that what you are suggesting? 

9.JUTHER~ D~STRICT COURT Rf:PORTERS 
UNeTIED sw:rt:s COvRT House 

Fo!..f. ':' $Qllt..RE, N.Y., N.Y. tro.Jt TELEPHONE: CORTI.AND 7-4500 
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2 A Our players receive compensation as high as the 

3 other ballplayers, in rmiges, I am certain. 

5 
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Q Really? What is the basic --

A They receive 

Q Excuse me. 

A They receive all the aecruements that go along with 

it. They fly in first-class planes, they stay in first-

class hotels. We have to pay the same expenses as our 

competitors do, business expenses, and so that I would resent 

the implication that because we are a small franchise, perhap , 
I 

that our players are any less well treated thar. the others, i 
I 

' I 
I 

because they are not. 

Q Well, but aren't you telling me, then, in a system 

where the players had some greater degree of freedom to ne-

gotiate with other clubs, they would be likely to be paid mor 

than you can aJl>rd to pay them? 

A In my opinion that freedom would be an illusion 

because in the long run --

0 Would you answer my question, please? 

A I am sorry if I did not. Would you read the queatio 1 

again, please, sir? 

A 

THE COUm': Would you please, Mr. Court Reporter. 

(Question read.) 

The answer is yes, I am telling you that in such a 

S'JUTHERN DISTRICT CDURT REPORTERS 
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system the poorer or weaker franchises would not be able to I 
compete for the better players and therefore baseball would j 

be destroyed, yes. 

0 Baseball in Cincinnati might suffer? 

A No, sir, because baseball is a leaque. Baseball is 

a unique business. It is not 24 businesses competing with 

each other. It is a league set-up and you are not going to 

have a league if the bottom three franchises fall out. 'l'hat 

I 
I 
I 

is what happened in the early days of baseball, from my read-

inq of the history. But,you see, when a ballplayer enters 

into baseball, he just doesn't becoma a Cincinnati Red. He 

becomes a member of orqanized baseball, and he works into 

that system, and he is entitled to what that system can pro-

duoe, but if you destr~the system, the ballplayer is going 
·, 

to be deprived of that great opportunity 1D perform and to 
l 

participate in this tremendously valuable opportQtlity for hia~ 
. I 

O And isn't it conceivable that the Cincinnati franchise 
. I 

might be moved to an area where it could, in gate receipts, 

in market potential, compete with other clubs on a position 

of relative parity? 

A Compete in what way? We are already competing with 

the oi;her clubs with respect top.ayer· ' salaries and player 
. : ·' 

acoruements. In what way do you mean? 

Q Are you tellinq us that you are today financially 

SOUTHERN OiSTRICT rot.JRT REPORTERS 
lJNITl!D STA TES COURT HOOSE 

FOLEY 5'..:.lUAAE, N.Y., N. Y. !0001 TELEPHONE: CDRTlAND 7-458'.> 
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2 able to compete with other clubs and pay your players as much 

3 as other clubs pay theirs? 

A I most certainly am telling you that. We do that. 

5 Q In that situation why would you expect that with 

players having a somewhat higher degree of freedom you would 

I not be able still to compete? ( 

6 

7 

8 A Because, as I have tried to indicate -- I will explJ:i 

9 

10 
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12 
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it again -- because after a short while that freedom would 

be an illusion and the poorer clubs would be destroyed1 

therefore the leagues would be destroyed and the system would 

be destroyed, and therefore baseball would be destroyed to th 

detriment of the ballplayers. I 

0 And that would take remarkably stupid behavior on 

the part of the other club owners, wouldn't it? 

A No, no. 

0 Wouldn't it be to their economic interest to main-

tain a position of relative parity with you in bidding for 

players? 

A · That is exactly why we have the reserve system, 

because it is in our economic interest to try to keep this 

balance, but, you see, ~veryone is going to try to be the top 

doq, if you have a wild jungle, the survival of the fittest. 

0 Isn't that what we call the American or free enter-

prise system? 

SOUTHERN DISTRICT COURT REPORTEP.S 
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2 A Of course it is. No question about it. 

3 Q I thouqht so. Now, why .should baseball get some 

exclusive treatment? Why should baseball be exempt from the 

5 laws which otherwise apply? 

A Because in our free enterprise system -- and this is 

7 not unique to baseball alone , you must understand, and I am 

a sure you do, because baseball is a unqiue system, and in rec r-

~ nitionof that unique system, the laws have been passed recoq-
i 

~p nizing the possibilities of unique businesses, and therefore 

n not all restr~ints in trade are illegal, only those that are 

~2 unreasonable, and we have devised in baseball and have been 

~3 operating with it for many, many years successfully, to the 

¥4 benefit of the ballplayers, a system which has restraints. 

~s. 

16 

Everyone understands that. 

able? You ask my opinion. 

The question is, are they reason · 

They are reasonable. They are 

17 working. They are to the great benefit of· the ballplayers 

18 and to the youth of America. 

t9 

21 
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Q On wha't author:J.t~hts do you rely in givlng us 

what I take it is your legeil opinion tha't baseba11•s 

restraints are reasonable? 

A That is on my Own judgment, my own experience 

in baseball, my knowledge of the gam~~ 

t 

I 
t. 

O Excuse me, please. My question was on what autho1r 

ities do you rely? I 
MR. KRAMER: I object, your Honor. 

Do you mean by "authorities" legal decisions? 

MR. TOPKIS: That is what I have in mind. 

A You mean legal opinions, not my own opinion? 

Q Yes. 

THE COURT: I must confess I didn't think you 

meant that either. 

MR. TOPKIS: I perhaps should have been clearer. 

May I rephrase the questionr your Honor? 

THE COURT: Pleasa. 
. 

O To youi: knowledqe, Mr. Dale, has any co~t ever 
l 

held baseball's total restraint a reasonable res~r~in3'7',. -
MR. KRAMER: I object, your Honor. That ie the 

question for the Court. 

THE COURT: That is my job. 

MR. TOPKIS: This man testified he reached a 

judgment on the basis of a study of the law. 

SOUTHERN msrrm:r COURT REPPRTERS 
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2 

3 
THE COURT: I will take it. Listening to the 

4 
witness, the alacrity of his respons~s, the type of testimony 

s he has given, I will take his answer to that question. 

6 Read the question, Mr~ Court Reporter. 

7 
(Question read .. ) 

8 THE COURT: Be careful .. 

9 A 

11 THE WITNESS: May I, please? 

12 THE COURT: Certainly. 

13 A I do not agree that it is total restraint. 

Q Strike the word "total." 

15 A If your question is has that issue been raised 

u, in a court before, my understanding is that it has not. 

17 Q Ever hear of the Gardella case? 

18 A I have heard ofit, but I am not familiar with it. 

19 Q Ever heard of the Chase case? 

20 A Are those baseball cases? 

21 Q Yes. You didn't study these cases in forming 

22 your judgment as to the legality of baseball under the anti-

23 trust laws? 

A I don't believe I ever said that I --

MR .. HUGHES: Your Honor, I object to the form of 

SOUTHERN DISTRICT COURi RE?Qf'(TERS 
UNITED STATES COURT t-l<llJSE 
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2 the question. 

3 

s 

6 

7 

8 

9 

10 

11 

12 

13 

lS 

16 

17 

18 

19 

21 

22 

23 

25 

THE COURT: No. I think it is proper cross. 

Objection overruled. 

A I did not study the legality of the reserve 

system except with respect to Ohio. What I discovered in 

my investigation was that baseball is exempt by reason of 

the Toolson case, and that if anything were to be done about 

the reserve system that it would probably be done by 

Conqress and not by courts, and that was the conclusion I 

reached. I did not try to be the judge in all the future 

cases. 

0 That was a conclusion that you reached under 

Federal law, is that right? 

A And on that basis, among other bases, we made our 

investment, yes, sir. 

O On the basis of your reading Federal law? 

A Yes. 

0 
, 

Now, so far as State law ia concerned, when you 

were considering the legality of the reserve system under 

the laws of Ohio, Ohio has an antitrust law, doesn't it? 

A Yes. 

Q And restraintm which are unreasonable are unlawful 
under that law? 

A In general. It is a unique law. 

S'JIJTMERN D!STRiCT COURT REPORTERS 
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Q And I ask you, sir, whether in determining, as 

you told us you did, that baseball's restraints sre not 

unreasonable under the laws of Ohio, you considered only 

Ohio cases? 

A There were no cases in Ohio on this issue. 

Q That is my understandinq. Did you go outside? 

A I concluded that if a case were brought and if 

the case got to issue in Ohio that the reasonableness of 

the baseball reserve system would be recognized by courts 

and therefore the reserve system would not be illegal. 

I was under the impression at that time and I am 

fuzzy as to the chronology here, but I believe that the Mil-

waukee courts have held that the State antitrust laws 

did not apply in this matter. I believe that was about 

this time. The chronology of my memory is bad there. 

Q And I say to you, sir, in considering how the 

courts of Ohio might apply the Ohio antitrust laws to base-

ball, did you consider the Chase case? 

A No, sir, I did not. 

0 Did you consider any cases? 

A Outside of Ohio? 

O Yes. 

A Ho other State cases, no,sir, except as I have 

SOUTHERN DISTRICT COURT REPORTERS 
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2 
indicated, the Milwaukee situation. 

3 
Q Did you consider the writings of the Supreme 

Court on the subject of the antitrust laws and baseball 

5 other than as set forth in the Toolson and Federal baseball 

6 cases? 

7 MR. KRAMER: Your Honor, first I object. Second, 

a he said the Supreme Court. The defendant Kuhn is only a 

9 defendant in the first count. Does he mean the Supreme 

10 Court of Ohio or of the United States? 

1l THE COURT: That is a good observation. 

12 MR. TOPKIS: I had reference, sir, only to 

13 what I think of as our Supreme Court,namely, that of the 

14 United Sta tea • 

!S MRo KRAMER: You see, I am from Cincinnati 

16 originally. 

17 MR. TOPKIS: But you moved to Washington. 

18 THE WITNESS: Local pride. 

19 MR. HUGHES: Your Honor, may we have the question 

20 please? 

21 THE COURT:r Certainly. Please, Mr. Court Reporter 

22 (Question read.) 

23 A I did not consider any other opinions of the 

24 Supreme Court, no, sir. I considered other writings. 

25 
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Q Very well. That answers my question, I believe. 

MRo TOPKIS: You~ Honor, may the witness be 

direct1t.d not to volunteer. The witness is a lawyer. We 

are all prone to do thato 

THE COURT: We have to bear in mind it is diffi-

cult for a lawyer as a witness not to expand. 

Would you watch it, please, Mr. Dale? 

THE WITNESS: I am sorryo 

THE COURT: All right. 

Q For tax purposes, Mr. Dale, how do you depreciate 

player development costs? 

MR. HUGHES: 1 object to that as incompetent, 

irrelevant and immaterial. It is certainly not within the 

scope of the direct. we didn't go into this subject on 

direct. 

THE COURT: I will take it, Mr. Hughes, in general 

terms. No specific figures. 

Can you answer that question, Mr. Dale? 

A They are expense. 

Q Immediately on being incurred? 

A Yes, sir. 

THE COURT: All right. 

Q You bought the Cincinnati club from Mr. DeWitt, 

didn't you? 

SOUTHERN DiSTRICT COURT REPORTERS 
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A Yes,sir. 

Q Do you know what he paid for it? 

A No, sir, I do not. 

Q Did you inquire into that in any way? 

A In a qeneral way. He had owned the club for 

several years and had bought it under unusual circumstances 

and I did not inquire specifically. 

Q Didn't you learn that he had bought it four years 

before? 

A I don't remember the date. I am sorry. 

Q Is that within the approximate range? 

A Yes. 

Q Didn't you hear and wasn't it reported to you 

that he had paid about $2 million? 

A My memory is that it was about twice that, but I 

don't know. 

Q Four million? 

A That is my memory, but I do not really know. 

Q That is what was reported to you? 

A That is what I gleaned from general information, 

but I emphasize again I do not know. 

Q You were speaking bef oa:e or we were speaking 

before about the information that is available to players 
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in salary nogotiat1ons. Do you rernafimer that? 

A Yes, sir. 

Q Now, financial information on how wall or how 

poorly the club has done is not available to the players, 

is it? 

A Specific information is not, no, sir. 

Q Any kind of information? 

A There is speculation in the newspapers that the 

ball club is not doing well or is doing well. 

THE COURT: The question is whether that is 

officially furnished to the player. That is all he wants 

to know. 

THE WITNESS: I am sorryo 

A No information is furnished by the management, 

no, sir. 

Q But that information ia available, of course, 

to the clubowner? 

A Yes. It is their business, yes. 

Q Now, you bought in after the 1966 season, is that 

right? 

A Yes·, sir, January 9, 196 7 • 

Q Who was the starter on the Reds at the end of 

of 1966 .in right field? 

A ~ don't know. 

SOUTHERN DISTRICT COURT REPORTERS 
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A man named Harper? 

I think that is probably so. 

And Cardenaa was the shortstop, wasn't he? 

Yes, sir. 

And Vada Pinson was the center fielder? 

Yes, sir. 

And Donald Johnson was the left fielder? 

Deron Johnson. 

Deron Johnson, is thet right? 

I think he played third for us. I don't think 

~2 he was in left field. He was on the club. 

13 Q As a starter? 

i4 A Yes. 

15 Q And John Edwards was the catcher? 

i6 A Yes, sir. 

17 Q Since you have been with the club all of those 

i8 1 starters have boen treded, ~aven't they? 

A Yes, sir. 

Q And of the starters on tho 1966 club only three 

21 are still with Cincinnati, isn't that right? 

22 

23 

A I would assume that ia the conclusion f rorn i 
your previous statement, but I really do not know the detail1~ 

I' 

24 of thato 

25 0 You don't know. All right. Now, at the end or 
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2 
as of August 31, 1966, Cincinnati of course had a 25 player 

3 
roster in accordance with the rules? 

4 
A Yes. 

5 0 Do you know how many of those 25 players are 

6 still with Cincinnati? 

7 
A No,s ir, I do not. 

8 Q Jim Maloney, isn't he? 

9 A Yes, sir. He is now on the disabled list. 

10 0 And Tommy Helms, isn°t he? 

11 A Yer.;:1 sir o 

12 0 Tony Perez is? 

13 A Yes, sir. 

14 0 And Pete Rose is? 

15 Yes, sir. 

16 0 Can you name for us any other player on the 1966 

17 roster as of August 31, who is still with the club? 

18 A If you could show me a roster of 1966, I can do 

19 so, I am sure. 

20 

21 

22 

23 

24 

25 

Q Gladly. This one is marked up. I will get you 

a fresh oneo 

MR. TOPKIS: May this be marked for identifica-

tion, please? 

tion.) 

(Plaintiff 'a Exhibit 30 marked for identifica-
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MR. TOPKIS: Your Honor, we have had marked 

for identification aa Plaintiff'a Exhibit 30 a document 

with a nwnber of pages marked major league rosters 1960-'69, I 
which my friends on the other side were kind enough to furn- j 

l 
' ! 

ish. 

Q I turn to the page headed 1966 roster, 8-3-66, 

and you see the Cincinnati roster thereo other than 

the four players we have just mentioned, are any of them 

still w!t.h the club? 

A Clay Carroll is still with the club. 

Q Who? 

A Clay Carroll, a pitcher. 

Q Is that the right page? 

A Excuse me. I was looking at the top of the page 

16 where the Braves are. Excuse me. 

17 

18 

19 

21 

22 

23 

25 

Ii 

Q He has gone from Cincinnati to the Braves? 
' 

A No. 
i 

He is now with us but he wasn't with us then.[ 

Q Right. 

A I believe two of the players on that roster 

have since retired from baseball and the other players are 

playing elsewhere now. 

Q Two of the other 21 players have retired from 

baseball and the balance are playing elsewhere, is that 

your testimony? 

SOUTHERN omTRICT COURT REPOOTERS 
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2 A Yes,~· air. 
! 

3 Q You have traded them all away? 

A Yes, sir. I am sorry. Threet of them. Coker is 

S also retired. Coker, Nuxhall and Coleman have retired from 

6 active play, and I belie~e the others have all been traded. 

7 Q Very well. Now, hav·e you made all of those 

8 trades in an effort to maintain fan loyalty and devotion 

9 to the club? 

A Partly, yes, and to improve the club. 

11 0 You testified, didn•t you, that getting a roster 

12 of players who were known to and held in warm regard by 

13 the Cincinnati fans was one of the indispensable conditions· 

14 of your making your investment? 

ts A Yes. 

16 Q But you, shortly after making your investment or 

17 three years since making your investment, have traded away 

18 about 80 per cent of those players? 

19 A Not all players are known to and warmly held in 

20 high regard by all fans. Indeed, many of them are held 

21 in disregard. 

23 

24 

25 

0 Is Jim Maloney held in extraordir-arily high 

regard by the Cincinnati fans? 

A 

Q 

Yes. He is a very fine pitcher.· 

And Tommy Helms? 
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A Yes. He has been en All Star second baseman 

and is held in high regardo 

Q Tony Perez? 

A In very high·regard. 

Q What is his position? 

A He plays third base and is now leading the lesgue 
s I 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in home runs and runs batted in, and has been an exceptionall 

fine ballplayer. 

Q And Pete Rose? 

A Two-time major league batting champion, Cincinnati! 

boy, held in high regard. 

Q Cardenas, the shortstop on that club, he was held 

in pretty high regard, too, wasn't he? 

A Y~s, he is. 

O And Vada Pinson, the center fielder, was held in 

extraordinarily high regard, wouldn't you agree? 

A He was held in high regard. Not the greatest 

center fielder in the major leagues at all. We received 

for him another player that was also held -- is now held 

in high regard equally with him. 

Q And Johnny Edwards? 

A Johnny Edwards was held in high regard, but not 

a superstar as we have in place of him now. 
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Q As you have what? 

A As we have in place of him now. I am trying 

to imply to you, sir, that tradE)s are made -- you don't 

refuse to trade a ballplayer solely because he is held in 

high regard. Sometimes you have to give up a ballplayer 

who is held in high regard to get another one who will be 

held .in even higher regard. 

Q So wh&t you do is trade for hopes and expectations~ 
I 

is that right? 

A Yes. Skill is the commodity that you are dealing 

with in baseball. 

Q Skill is the commodity? 

A Yeao 

0 Not affection for the player? You expect the 

affection will follow the skill, is that right? 

A Yes, that's right. 

Q What was the last time Cincinnati won a pennant? 

A 1961. 

O And how many of the starters on that club a.re 
[ 

today 

playing for other clubs? 

A I have no ideao 

O That is a club that was held in extraordinarily 

high regard by the people of Cincinnati, wasn't it? 

A Yes, sir. 
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Q A pennant winner end World Series participant? 

A Yea. 

Q Did Cincinnati win or lose the World Series? 

A Yes. 

Q But nevertheless the town loved the club? 

A Yes. 

0 Frank Robinson was on that club, wasn't he? 

A Yes. 

Q He was end is one of the euperetars of baseball, 

isn't that right? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

He was traded away? 

Not by me, by the previous owner. 

By Mr. DeWitt? 

Yes. 

Vada Pinson was on that club? 

Yes. 

As a starter? 

Yes. 

He was traded away by you? 

Yes. 

And Lou Cardenas was the shortstop on that club? 

I am not clear whether he was a starter or not, 
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but I will take your word for it if the record shows it. 

Q I believe that the record does so indicate that 

he was starter at least in the series games. 

A I would be glad to take that. 

Q He was traded awai'· by you? 

A Yea. 

Q And Johnny Edwards w~s? 

A Yes. 

Q The first baseman on that club was -- no, I beg 

your pardon. 

Well -- never mindo 

A Gordy Coleman, I believe. 

Q He is retired? 

A Yes, sir. Now with the club. 

MR. KRAMER: What was the last part of the wit-

ness's answer? 

THE WITNESS: He is now working with the club. 

O In an executive capacity? 

A He is head of our Speakers Bureau. 

Q He is head of your Speakers Bureau? 

A Yea. 

Q You said you spent about $990v000 on player 

development in 1969, is that right? 
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A Yes, eir. 

Q How much d:l.d you receive for the sale of players I 

for the 1969 expansion? I . I 
A The total expansion payment to the previous clubs 

1 

was $2 million each. We have not received it all yet. I 
o was part of that allocstad to the sale of playersil 

A Yes. I 
Q It is suggested to me that -00,000 was. Is that I 

right? 

A I am sorry, that doesn't sound right to me, but 

I don't have the figure. 

0 How many players did you sell to the expansion 

I 

' I 

' I 

}( team? 

15 A I am sorry, I don't know. 

16 Q The figure is suggested to me of four. 

17 A I would think th~t would be -- four to cix would 

18 be my guess. I believe that is correct. 

19 Q Do you know who they were? 

A No, s ir, I do not now. 

21 Q They surely waro not among your stars? 

A No, sir. 

23 Q They were ordinary run-of-the-mine ballplayers, 

24 not me~~ing to downgrade them personally? 

A Th~y were not our starso 
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2 Q Didn't you testify that it takes a long time 

3 to obtain public acceptance_ of a player? 

4 A I think it does generally, an established ball-

5 player, yes, sir. 

6 Q Now the fans in Cincinnati are rather warm in 

7 their regard of Bernie Carbo, aren't they? 

8 A Yes, they are • 

9 Q And Dave Concepcion? 

10 A Yes. 

11 0 How long have those players been in Cincinnati? 

12 A This is their rookie year. 

13 0 They have been there nine weeks, haven't they? 

14 

15 

16 

17 

18 

A Yes, sir. 

MR. TOPKIS: A moment, if I may, your Honor? 

THE COURT: Surely. 

(Pause.) 

MRo TOPKIS: We have no further questions. 

19 may inquire. 

THE COURT: Any redirect, Mr. Hughes? 

21 MR. HUGHES: Yes. 

22 REDIRECT EXAMINATION BY MR. HUGHES: 

23 Q Mr. Dale, on your cross-examination you were 

You 

24 asked about your investment in the Cincinnati Bengals, the 

25 football club, and you started to indicate to the Court your 
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