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EWIHNG M. KAUFPFDMAN, called as a witness
by the defendants, having been first duly sworn,
testified as follows:

DIRECT EXAMINATION BY MR. HADDEN:

Q Mr. Rauffman, whe;e do you live?

A Kansas City, Missouri.

Q And how old are you?

A Fifty-three.

Q Have you lived in Kansas City all your life, siz?
A Wesll, actually I am in a suburb over in the Kansas

side, half a mile from the Missour border. It is called
Mission Hills, Kansas, but I have lived in Kansgas City since

I was eight years old.

Q Would you describe your education, please, for the
Court?

A Two yvears of college.

Q And after you firnished your college education what
did you do? |

A I went to work for a laundry company in the field

of sales, handling their drivers.
Q Would you describe just briefly what your business
career wvas from that time up until the present?
A Subsequently I went to selling life insurance and
starved to death at age nineteen; then went into accident
SCUTHERN DISTRICT COURT REPORTERS

HEiTED STATES COURT HOUSE
Foley SQuare, NUYL, WYL 10007 Teieekong: CORTLAND 7-4583
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and health insurance; subsequently in the U.S. Navy in
Janua:y of 1942; came out of the Navy October '45; joined
a2 pharmaceutical company as & salesman and since then I
have been in the pharmaceutical business.

Q And what is your present business connection?

A I am president of Marion Laboratories and Pharma-

ceutical Company in Kansas City, Missouri.

Q And are you the principal ownear of HMarion I.abora-
tories?
A I waes a founder and I still own epproximately 40

_per cent of it.

0 When did you found Maricn Labcratories?

A June 1, 1956.

Q And hasz Marionr Laborgories grown and bacome succass-
£ul duriﬂg that period?

a Yes, sir.

0 Ie it a fact that you started that ¢company in your

basement?
% . Yes, sir.
Q End what kind cfplant and facilities do you now have

in Kansas City?

A Well, we have a very up—-to-date modern pharmaceutical

plant of epproximately three acres under roof in.Kansas City
with six subsidiaries scattered throughout the United States.
SQUTHERN SISTRICT COURT REPORTVERS

UNITED STATES SOURT HOUSE
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Q Would you describe briefly for the Court how it was
you came to develop an interest in major league baseball? 1

A Well, I have always been interested in basebzall,

but as a child, due to economic circumstances, I only attended

whan the knothole gang was allowed in for ten cents, but in
1965, when Marion Laboratories went public with our stock and
I came into several millions of dollars, why, I subsequently

became interested when Kansas City was going to lose its

major league franchise in the American League. being approache

by the editcr of the Kansas City Star and a friend who is
vitally interesed in baseball wanting one individual to show
the American League that there was somebody in Kansas City
with financas who cculd take care of the franchise. This
supposedly would help prevent moving a team ocut of Kancas
City.

Q And what did you do then in response to that sug-
gestion or raguest?

A I told them I would consider it and I got on an
airplane and flew tc see Bob Reynclds, because he was one of
the latest expansion owners, and I wanted to see what the
problems were.

I returned to Kansas City and told him that I would

put up the money necessary for an expansion team if we could

get one.

SOUTHERN DISTRICT COURT REPORTERS
UNITED 3TA7ES COURT HOUSE
FOLEY SQUARE, NY., Y. 100 TELEPKanE: CORTLAND 7-4580
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ment, did you become familiar?

A My lawyer brought it to my attention when I discussed
with him my program or ideas for developing a winning team i
in Kansas City, and he brought to my attention the so-called
reserve clause.

Q And what did you understand the reserve clause to
consist of at that time?

A At that time that basically if you spent money in
developing pla.:ers that you had the right to retain their
contract for playing baseball.

Q In the discussions which you had with your attorney, ;
was there any discusgsion of baseball's status under the anti—f

trust laws?

t

A Yes, sir. He brought out the fact that there was
{

]
]
always the poasibility of changes in the plaver situation duei
i
i
!

to the Players Association, and he mentioned that baseball
as a business -- and I am not sure of my wording being ex-
act, but I believe that it was exempt from the antitrust as- 3
pect of business.

Q And as you made your investment in the Kansas City
Royals Baseball Club did you rely on your understanding with
regard to the antitrust laws which yoﬁ have just described?

A Yes, I relied on nw'lawyer's'opinion about it, which

he stated that in his opinion that I could make such an invest:

SOUTHERN DISTRICT COURT REPORTERS
UNITED STATES COURT ROUSE
FoLey SQUARE, N.Y.. \NY, 10007  TeELLEPHONE: CORTLAND 7-4550 !
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MR. REYNOLDS: Thank you, sir. I will leave.
I will leave it to my colleagues to do it.

TEE COURT: No, I am sure that is far fetched. Won't
you stay at least for ten or fifteen minutes. You won't be
called while he is on the stand. Come cn in, come on in.

BY MR. HADLCEN:
Q | Mr. Kauvffman, has the Kansas City Royals Club enterec

into a lease commitment with regard to a new stadiur in Kansas

City?

A Yes, sir. MNot the final lease, but the preliminary
one.

Q Would yocu describe for the Cdurt, please, the princig

features of that lease, particularly in respect tothe rental
which is called for by the lease. |

MR. TOPKIS: COCbjection, your Honor, under the best
evidence rule.

THE COURT: What do you say, Mr. Hadden?

MR. HADDEN: Well, I expect the witness to tecstify
that he has personal knowledge of the transaction.

THE COURT: Well, bring that out very positively
first.

MR. HADDEN: All right.

MR. TOPKIS: 1If I may just press the point briefly,
your Honor, when I hear a witnesg taik of a preliminary
SOUTHERN DISTRICT COURT REPORTERS

LeiTED STATES COURT HOUSE
FOLEY SQUARE, NY., N.Y. 10007 TeLErHONE: CURTLAND 7-4580
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MR.TOPKIS: Excuse me, if I may interrupt, vour
Honor. Now we are in an area where the testimony is quite
incomprehensible. Even if they don't build a new stadium.
What stadium are we talking about?

I press my point, your Honcr, that under the best
evidence rule this preliminary document ought to be here
rather than the witness testifying about its contents. I
can't imagine, really, a lease which is firm on the rental
but isn't firm on any of the other provisions. That is an
agreement to agree, not an agreement.

MR. HADDEN: May I proceed to further examine the
witness with reference to the document?

THE COURT: Yes.

Q Is a2 letter in existence embcdying the substance of

the agreement which you have just described?
A Yeg, sir.

Q You donot have a copy cf that letter with you, I

assume?
A No, sir.
Q Is a copy available to be introduced in evidence in
Court?
Yes, sir.

It will take a day or so to do so?
A Yes,sir.
SOUTHERN DISTRICT COURY REPCRTERS

UNITED STATES COURT HOUSE
FOLEY SQUARE, Y., N.Y. 16307 TELEPHONE: CORTLAND 74550
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ago. In the mantime, in letting the contract, buying the

land and so forth, construction costs went up and $43 million

will not build both baseball and footbkall stadiums. They were
going originally to have a movable rocf that would go from ons
to the other. Finding out that they ran out of money, the

Jackson County authorities decided to sell revenue bonds

based upon the rent of both baseball and football owners.
The only way the stadiums could ke built would be to produce ;
money for construction purposées, fxrom our agreement t£o pay

rent, specifically from baseball, $400,000. Sinrce these

are revenue bonds thare cannot be any gualifications that if
the stadium is not buil% we den't have to pay the money cr

if baseball should be abolishedten vears from now or an act

of war comes, we are still obligated ¢oc pay $406,000 & vear

for 25 years in ordex to pav off the revenue bonds.

Q Mr. Kauffman, you are the sole owner, are you, of
the Kansas City Royals Baseball Corporation?

A Yes, sir. !

0 And would you have been willing to entér into a
commitment, a lease commitment cf the type ybu have described
if it had not been vour undaerstanding that you would continue
to have title to the plaver contracts which your club now
holds?

3 No, £ir, I would not have.

SOUTHEFRM DISTRICT COURY BEPQRTERY

UNvED STATES C2URT HOUIS
FOULEY SQUARE, 1LY, 107 10000 TELSERHONE: TORTLAND 7-4580
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The second thing was to hire Tommy Heinrich as a
hitting instructer and have him travel from team to team
zmong the minor leagues teaching hitting, and the same thing
with Mr. White as far as pitching was concerned.
We hirad the best scouts available so that we could
have good scouting and try and be on a level with the best

teams in the league. But this would still take a long time

to build a winning team, and the only other way I could think
of to get cood ballplayers was the fact that I felt that ther%
might be ancther source of ballplayers that wasn't being uﬁilj
ized, i

I hired a doctor of research psychology from &
technology resezrch institute in Washington to analyze the
phyeical attributes necessary to play baseball. He came up
with the following four gualifications:

FPirst, speed of foot; secomnd, fast reaction time --
the nerve impulges from the eye to the brain and down to the
hand; third, tremendous eyesight; and fourth, lateral move-
ment of the body. |

By‘this time the research grant was running go much
that I hired this man full time 2o work for the Kansas City
Royels, figuring it would be cheaper in the long run. He theq
developed tests to measure these attributes among players. |
He developed special machines to do it, ard we have ncw tested

SRUTHERN DISYRICY COURT REPORTERS

LINETED STATES COURT HOUSE
FoLmy Soutamm PLY., MUY, W00 TeLESRoNS: CQORT_AMD 74570
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We will finish in a matter of four months & million

and a half dollar complex at Sarasota, Florida, where this
|
academy will be held. We can't test the high school graduate%
until they have graduated because of baseball laws, so we h;vé
tested a very limited number of players. We can only test |
five in a group. BEut we have tested them and we have probably
now our first two candidates, one being a track star who isa't
quite faest enough to run track for college and get a ncholarng
ship, another belng a basketball star who is too short to -
make the college basiketball team but we feel he has the

physical skills anGg we can teach him baseball.

Very quickly and briefly, that is it at the present

time,

Q What will thoe curriculum be in terms of months or
years for =ach plaver who goes into your academy?

A hey commence August 1S5th and they go through the
baseball acadamy until the following June lst. At that time
they go into a rockie league, which it is my hope will be
entirely staffed by academy members playing June, July and
kugust for the rookie league, come back agein at the end of
August for the academy aund stay again at the baseball academy
and attending junicr college until the following April 1lst.
At that time it 13 my viewpoint now, although it is subject
to change, that they shculd be capeble of going into %the

SOUTHERN DISTRICT COURT REPORTERS
: Co

I
INITED STATES COURY SOUSE
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Royals® baseball organization and going either to A or double
A or, I hope, Triple A.

0 Will these players or students be under coantract and
be paid by your organization during the timse that they are in
the academy?

A Yeag, sir. They receivs é salary and all expenses
of the dormitorv, et cetera, and they sign a baseball con-
tract.

Q What is your hcpe or expectation with referenca to

the length of time necessary once a player has graduated from

your acatemy until you hope and expect that he would be on
the Royale® team?

A Well, I'd like to see some of them ~- one or two
make it the first year, but that may be wishful thinking.
But every one of them must mzke it within three and a half
vears ¢o 2 rmajor league roster or they are subject €5 draft
by other major league teams, and it is my belief in three
and a half years we will have a sufficient number make it
to the major league 40-man roster, wh#ch gives us protectioa
that we won't lose cur best players.

0 when your academy is operating full steam, so to

speak,'what expectation do you have as to the number of play-'

ers who will be gradusting annually and coming into arganized'

baseball?

SCRITHERN SISTRICT (CURT REPORTERS
URITEE STATSH CouRT House

FOLEY SUARE, MY, RY. Y7 TALESHONE: CORTLAND /4570

e . TR AR o B WY

!




il

-
")

ers
(5]

14

gwbr 5 LATY RIAR-OLIS L

3 j —.‘,:;' k,‘"‘r}
A We will start with 50 players, 50 academy people.

I think that we will have --

THE COURT: Mr. Eadden , willyou let ma interrupt
you. I don't want you to rush it. We will take lurnchecn
&nd give you a chance to get your man to cocatinue.

2:15. |

THE CLERK: Recsss until 2:15. All rise.

(Luncheon recess.)

SOUTHERN DISTRICT COURT REPORTERS
LRUTED STATES COURY Mouse
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THE COURT: Please be seated, I think that

w

‘'we ought to clear up that little -- it would interrupt you --

no, I think we should clear up that little matter of

Exhibit No. 21 for identification.

(A8

Wnuld you mind, Mr. Hadden?

~1

Mr. Court Reporter, would you please read what
the record reveals with recpect tc the question that was put

by Mr. Tcpkis to MrcReyholds.

P
(]

. (Record read.) .

THE COURT: So, you see, that the witness answered
i H

|
the questicn involving the quote from the newspaper item,
Exhibit 31 for identificztion, "I den't know." Therefore,

I will entertain your mntion to strike the question.

MR. HUGHES: Your Honor, let me give some

coneideration to it.

THE CCURT: All right. Let's go on with the ;
witnesses.
EWING KAUFFMAN resumed.
DIRECT EXAMINATION BY MR, HADDEN (continued):

0 Mr, Kauffman, before lunch I believe we were

3
3

having some testimony about your baseball academy and I ]

N
Ced

believe also that you had given some testimony as to the

£N

)

capital investment which you have made or will make in that

&
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pleasze, vhat that ls
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@ acadeny .

to be?

A Twelve month coperation of Che baseball academy
will ecost betwean $500,000 and $606,000 annually.

Q And have yvou nade commiinents to continue the
sparation of thet zcadexy over som2 periced of time?

- N o . < P % &8 - } N ~
A T have made a public commitment to do
oo S Lol ey Ns g o & T s
Binking thet 1% mey take that

tcng a time
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Tarn eyshem enpense, Chat iz, acvelopment plaver

give the Ceourt zhe berefit o

B Approeximeteiy 1
pleyer developrent eupense.

o ind i any part of the expense include

2 Bpnen 2 o L2, o enD e - . v yem a0 AT ol de g
e, done 14 overlsp 4o eny extont with addition

ticned regerding the bageball acadeny?

a Ko, elxr. They are twe diiferent things.
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in the minor leagues.
Q Do you expect player development expense run by

Mr. Tallis will continue to be at or near the same level

as in 19692
A Yes, sir,
Q So would it be a fair assumption that the two iten

of cost taken together would be close to $2 million?

A Yes, 8ir,

Q That is annually?

A Yes, sir.

Q What type of young men or boys do you hope to

acquire or to attract, rather, to the academy?

A I think there are three types of young men who
would be attracted to the academy, all of them having these
physical attributes for which we are looking. Number 1,
the boy of the lower economic circumstance who can not afforc
to go to higher education and college; Number 2, the high
school graduate who does not have the intellectual backgrounc
that would qualify him for college; and Numbef 3, the
pure athletic boy who is so interpested in athlefica that
he would want to take this opportunity to be develcped into
a major league player.

MR. TOPKIS: If your Honor please, could I have
Number 3 read back, please.
SOUTHERN DISTRICY COURT REPORTERS

UniTED STATES COURT HOUSE ,
FOLEY SONARE, FLY., WY, 007 TELEPHONE: CORTLAND 74550
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THE CGURT: Please, Mr., Court Reporter.

=

{Record read.)
Q Now perhapsz there may be some confusion, Mr.

isum sitvation in Kansas Ciiv.

e

Xeuffnan., regerding the stad
I think that micht be clarified.
Ig there zn aexigting stadium in Ransas Cit

)

A Yee, cir, We are now playing in an old stadium

0]

of zpprozimetely 40-~30ome wears,.

Q Do you have a2 fterm lzage on that faclility?

B Yeag, =ir,

Q vhat ig The term of that lesse, if vou recall?
B Ye are ncow plevine in the clty of Yanzaz City,

Mirecuri, in Cheir stadium, Our future stadium is beaing
built in the ccocunty outeide the city limitse. The city has

bean Liné enough to give uc & lease which is sutometically

0 Ag veou indicate, the nsw stadium is actually
under conetructicon at the present Time?

A Yes, eir, the feotball ciadium is to be completed
fer play next yeesr, and I am gquite -- and baseball in 1972.
However, thers is o constructicon strike now that may delay
it.

0 In relation to the permenent financing of your

acoricition of the Raneas City Reoyvals® frarnchise and the

T Rttt

n:} lru‘i{"l\.":\;‘kb L'.,;If'\ll"’gku’"c:
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cperation of it, was any of the money which you invested

in the club obtained through the proceeds of any loan?

A No,s8ir.

Q From what source did it come?

A From my private funds.

Q Mr .Kauffman, have you made any public statements

in Kansas City or to the people of Kansas City regarding
your hopes and expectations as to the time when you will

have a pennant winning team in Kansas City?

A Yes, sir.
Q What have you said, sir, in that connection?
A I made public statements at various speeches I

have made in Kansas City theat within six years Kansas City
fans will have a pennant wirner.

Q In your effort to build a pennant winning club
have you ever made any cach offers to any other clubs to

obtain player contracts?

A Yes, sir.
Q What have you done in that way?
A Prior to the baseball season of 1969 I offered

one club owvner $1 million for the contract to one player.
Prior to this year I offered one club owner $3 million
for any four players we might want to choose from his team.

Q Have either of those offers been accepted?

SOUTHERN DISTRIZY COURT REPORTERS
LRITED STATES COURT HOUSE
FoLEY SQUARE, N.7., K.Y. 10007  TELEPHONE: CORTLAND 7-45%0
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A No, sir.

0 if, 28 a result of scme changa in the reserve
system, a czupply of free agsnts becams available from time
tc time or on an annual basie, would you compete to acguire

the ccntracts of those players?

A Very much go. i
C Are you prepared to gpend dollare above and ;
beyond the ravenues of your club which mey be earned throughé
¢
gate receipts and ciher scurces of income -- 5
A I have in the past and I will in the future.
G T ar not cure that ¥ finished the question. Letf
me complete the cuestion.
I will withdraw it and start again. ;
!
Are you prepered tc zpend dollars over and above |
the revenuzeg which the bageball operation of the Kansgas
City Royals may carn Chrough vhatever source of revenue
to acguire talent and pay salaries o acquire talent? l
A Yes, sir. _ é
o} Would the additicnal funds for that purposa to %
§
the extent they ware necesgsary comg from your personal :
financing? %
A Yes ,sir. ;

o

Mr. Rauffmen, you have been in court this morning,
i

STEITRERN INETRICT COURY REPORTERY '
LReETED §7 2 VEs COuURT HOUSE ;
;
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A Yeg, sir.
Q And you were here for the cross-examination
cf Mr. Reynolds?
A Yes, sir,
Q A number bf questions were put to Mr. Reynolds

which I worvld like to put to you now. I would like you to
assume that the present reserve system remains in all
respects the same except that in relaticn to the determinntlun
of salaries of individual ballplayers if a dispute arose
which could not be settled by mutual agreement, such a
dispute could be submitted to an outside arbitrator who {

would be required to accept and enter as an award either

one of twe figures, one submitted by the player and one
submit:ted by the management.
What is your view as to the impact of such an

arrangement on major league baseball?

-\ I believe it would be harmful.
S’:“;,.“ i ‘5“;\ \.L A : F’E\—-"\, ::Q‘»;ﬁ L V\uP:}RTE\ ™
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destructive of the faebric of baueball zs we . now know it?

MR, TOPKIS: If your Honecr please, a litle bit of
leading I don't mind, but that, I think, transgresges.

MR, HADDEN: Your Honor, that guestion does not svg-

gest an angwar. It iz a guestion o which the snswer ig

2]

known to the witness onliy.

THE COURT: ¥ am golng o allow 1t o stend, althouwgh
there is scmethine to whet My, Tophkis save. I will allow 14

|3

to stand becanse it ig the gquesticn that hes been put to

vitnessges 1 cne Yovm or anotner ever since we began the pro-

ceding.

et e cour answer Lo 1t¥
KR, TIPKIE: Could 7 have the cuestion read back, ;
yOuy Honcz? é
_‘
THE COUERT: Certainly. - f
{Question sead.) ;
A Ereomfaul, but not destructive. é
Q Shank vau. Now I will aek you to aisume, Mr. Kanf“—;
man, et the cazerve system.again remains unthanged except -ﬁ
‘ i

one =~/ partiocular, that being that et €hs eid of five

rezce of major league . - cexwice, a ballplaver wiyuld have ths
r..ht to declave himself a free agent . wand £0 cinizact with |
|

g2y civk in the cprosite league of hig original club; what

r
i
H
i
i
I

soeld & change of that nature have as its effect on ovganlzad

%‘!

‘x [Tath
1\ b P '
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baseball?

A It would probably be destructive and beneficial to
the Kansas City Royals.

Q wWould you explain your answer, please?

A Well, Kansas City would be quite active in going
after these players, being willing to put out the money
necessary to get them, so for a short period of time we would
come up with the best ball team, but in the long run X believ?
it would be quite destruétive to baseball.

Q Can you give the Court an estimate of what change,

if ahy, that might bring about in your estimate of a six-year:

pennant?
A Five-year, free agents, we should do it in.three
years. .
0 Would your answer be any different, Mr. Kauffman, ifg

i

as an additional feature of such a change it were raequired
that one team could acquire only one free agent per year?

A It would just take a little longer, sir.

Q Would it have the same destructive effécts, in your i
opinion, over the long run? i
A Less destructive, but I believe it would in the long?

run, sir.

Q A further suggestion, Mr. Kauffman, is that the
reserve clause or reserve system be changed through the
SOUTHERN DISTRICT COURT REPORTERS :

UNITED STATES CCURT HOUSE - }
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adcption of a salary escalation scheme, such that an cpening
ox entering minimem weve to be estabiished in the first year
toc be followed by a hicher minimunm the next year and so on,
gpparently indefimitely. ?
What is vour opinicn as o the e¢ffect that that would
have on baseball? .
A % dom't bellieve it wouid help baseball in any way,
shape or Zcrr, and it woild be eguitable as jlong as it was

part of

sgotlation with the Players Association.

i
2}
]

4] And would it depend to any extent on the amcunts

¢f cColliares invalved zud the term of vears involvead?

A Heturally.
Q A furither suggestion has been wmade, Hr. Kauffman,

that in order ¢4 prevent the acguisition by the richerxr
clvbz of an excess amount cf talent through being able te
outhid the weaker clubs it might be appropriats to egualicze
the gourczs ¢f income of the reepective clubs by reguiring
them to pool their availsble income both from gate receipts
and from radic ané televislon and o draw equaliy frem that
pcol, thereby substaentially equalizing their income. What
is your opinicm on whabt pxuposal?

A I think thet is as ridiculocus as gsking Curt Flocod
to share his hundred thousand dollars a year with the poor {

fringe players on the St. Louis Cardinals. !

U REPORTIRE
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Q Canyou elaborate as to why you think it would be
bad in the operatioh of the major league clubs?

A Well, I believe that if you start that type of
program so that you equalize the competition, that you are
turning baseball more into an exhibition like ballet, and
you know what their attendance is, and I think we both would
lose in the long run. And one other point being that at the
present time it is conducive to each owner and their manage-
ment to promote baseball in their area because when they at-
tend the homa game they receive a majority of the proceeds,
so some clubs will prcmote baseball and attendance at the
games more so than others. This we do in Kansas City, and
to my knowledge I am the only owner who annually sells over
1,000 season tickets to baseball, and I go out and call on
the custemers each and every season and do it.

Q You yourself do it?

A Yezs, sir, and I wouldn't do that if I have to share
receipts with other clubs.

Q Now, Mr. Kauffman, what would your réaction be to
the establishment in organized baseball of the football one-
yeir option provision tocgether with the clause of the option
arrangement which permits and requires the Commissioner of
Football to award to the club who acguires the contract of
a free agent who has played out his option compensation in

SOUTHERN DISTRICT COURT REPORTERS

UNITED STATES COURT HOUSE
FOLEY SQUARE, N.Y.,, N.Y. 10007  TELEFPHONE: CORTLAND 7-4580
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the ferm of playvers or draft selecticms which the Cormissioner

in hig sgole dlscretion deems falr and equitable?

A I would be completely opposed to that.
Q (i1l you tell the Court why, please?

i
-3 ¥ell, there coculd be examples of where you would ;

have a pennant, a team driving for the penmant, and next year

would be th

i
®

etop with nc replacement, ¢v it couwld be a second bagseman or

4
)
¢
)

et oabera, but 1L would be a few, three or four particular

‘o b . i
pesitione ., end 1¢ i¢ humanly impossible to replace that g
13

{

cshortotop vith somebody £rom the team to which he went b&cause

j
if they had that type of plaver they wouldn'¢ be teking ours.

]
B

»
'

So vou could mot mahe a fair and just retribution in that ;
regpect,
c. 2, the reason ¥ feel that this rule would not

work is the club taling the player from another cne, team B

takes & player frow teom A on this cone-yezr option playcut, |

team B iegnft goineg to do it but in a rare circ unctance be-

cause theoreticoily they are giving a blank check o the

)
)

arbitrator or tlre Commissicner, whoesver it is, and as a

®

esult I believe in football they don't do it very ofﬁen be-

A

cause they dor.’'t want to give thie blank check, and if they |

knew ahead of time --

MP.YCPKIS: Objection, your Konor.

STITHERN DISTRICT COURT REFORTERS
LRNTED STATES CounT HoUsE !
FLLEY SQUARE, PLY. N Y007 TELEPHONS: CURRTLLMD F-£58)

vear that yvou could do it and you lost your shoxt
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Q Would you restrict your answer to baseball, please?

MR. TOPKIS: And may that portion of the witness'
testimony be stricken?

THE COURT: We will strike that portion dealing with
foctball.

A I believe in baseball that it would not work because
the team taking the one-year option piayer wculd hate &0 have
gome cutside person arbitrarily take players f£rom them. If
they knew ahead of time they would probably agree to it, but
to find out after the act is doge, I don't believe they would
do it.

0 Are vou familiar with the testimony which the Com-
missioner € Football gave in this court, in this trial, to the
effect that -~

MR, TOPKIS: Excuse me. May the question stop right
there and nct lead the witness? If he is familiar with the
testimony then he is, buvt he should not be asked, "Are you
familiar with the testimony which ran as follows."

MR. HADDEN: How am I able to direct thé‘witness'
attention to the subject matter unkss I refer to it, your
Honor?

THE COURT: Yes, but it looked as though, with your

keen incisive mind, you were very likely to sum it up.

MR. HADDEN: Can I have a minute and I will get the

SOUTHERN DISTRICT JOURT REPQRTERS
URITED STATES COURT HOUSE
FoLEY SousfE, Y., MY, 1007 TeELERHONE: CORTLAND 74500
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testimony, vour Honor?

TEE COURT: See if you can't just suggest by

MR. HADDEN: Vell, your Heaor, am ¥ o undexst
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Q0 2rg vour fomiliar with the fact, Mr. Hauffman,

the Comicsicner of Saseball bas testified in this litigation -

Q Football , excuse me.
A T wen here for the Baseball Cfommisioner. T

the Foothall Commisicnoer’a tanitinony.
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jkbr ' Rauffman-direct 1481
THE COURT: Surely. Take your time.
(Pause.)
MR. HADDEN: May I approach the bench, your Honor? .
THE COURT: Surely. Just give it to the clerk.
What page is it? |
MR. HADDEN: Page 468 of the transcrip:.

THE COURT: Where doyou want to ask him, what line?

MR. HADDEN: It would be line --
THEE COURT: About the middle?

MR. HADDEN: Line 17, starting line 17, page 468,

going over to line 9 of page 469. , ;

i

MR.TOPKIS : Czuld I have those pages ezzin, please?é

THE COURT: 468, the middle, going over ¢o about the %
middle of the following page.

‘Pause.)

THE COURT: Do you still raise an o:jection, having i
read it?

MR. TOPKIS: No, your Homor, I will wichdraw the
objection.

THE COURT: Proc:zed.

MR. HADDEN: You: Honor, I wonder if I vay refer to

T ———— s - Y — T Tl S—— a8 AT - T T

a question or two before that because I neglectec to note
that the testimony which I described refers to the testimony
that preceded it. g

OUTHERN DISTRICY ZOURT REPORTERS
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TRE CUURY: Certainly.
BY MR. FARDDEN:

Q The guestion was preceded on page 466 by Mr. Topkis
xe&diné into the record {he provisions of Article XIX, 1 B
of the National Football Lesgue Comstitution, which ere éhe
provisione which parmit the Commissioner to award compansatioﬁ,
and the COmﬁissiongz teatifiad that that amandment was adopted
in sbout 19¢L or 62, zmd than reading from the transcript

50 ¥ow, during that tine, Commissioner (referring
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signed with anothay team
1

s In soms 0of Lhozge cocoasions have 4hie Swo clubs

besn able o wozk oub & mutually getisfactory arrangenent?

S Yes.
“Q 2rd in other occzsions have they not? :
4
A Yes.
" “Q 2nd in those lLatter occazions, akeut how many |

~

of them heve therse been in the lzst elght years cor nine ysars,
whatever time thic rule has been on the bhooks?
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jkbr Kauffmen-direct 1483 !
"0 That is right, Commissioner.
"2, Three or four, I would estimate.

"Q And in those three or four situations have you

stepped in and performed under Subparagraph H?

"A Yes, sir."

Now, that was the testimony of the Commissioner of
Football, Mr. Kauffman, and I will ask you whether those
questions and answers confirm you in ycur view that the fooé-
ball one-year option provision would be undesirable in base-

ball?

MR. TOPKIS: Objection, your Henor. Are we running -
a school here to educate this witness? That question is
totally incompetent.

MR. HADDEN: I submit, your Honor, that there has

been plentfiul testimony inthis case as to what the reserve

systems in other sports have been and their adeptsbility or }
g
conformability to baseball, and I believe that it is perfectly;
\

i
i

proper to &sk this witness to express an opinioh based on
!

5

testimony in this case as to whether the system in footbail
would be a workable one in baseball.

MR. TOPKIS: Your Honor, I am sorry, I don't under-
stand this. The witnass either has an opinion or he doesn't
have an opinion. I can't educate him by reading him passages

eithg; from this record or from an encyclopedia or an inter-

SOUTHERK DISTRICT COURT REPORTERS
UNITED STATES CousrT HOUSE
FOLEY Squsss, Y., NY. W0F VELePHONE: CORTLAND 7-4550
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jkbxr RauvfZfman-direct : 1484
ecting erticle I happened to pick up qut of Sports Illus-
trated and ask him if that educates him to the point where
he is willing to express an opinion. Besides, he has al-
ready expressed his opinion. I -~ I'm lost.

THE COURT: Were you going to say anything further‘,
Mr. Hadden?

MR. HADDEN: I am content with whatever your Honor
cares —-- wait a second.

THE COURT: Wall, you seem to be conferring with
your associates and I will wait.

MR. EADDEN: Perhaps I could frame another question,
your Honor.

'TEE COURT: All right.

SSUTHERN RISTRICT COURT REPORTERS
UsiTED STATES COURY HOUSE .
FoLEy SQUARE, M.V, MY, 10007 TELEPHONE: CORTLAND 7-4580
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spring training because you want that player who is going
to fill a valuable position in your club, you want him
to take his spring training and be ready to play when the
geason starts,

Q An afterthought. A further suggestion for change
in the reserve system is to split major league baseball
into two eeparatz leagues. What, in vour opinion, would be
the effect of a change such as that?

A I don'? understand it.

Q Two leagues which had no affiliation with each
other whatsoever.

A I‘d have to study that to give a good cpinion
on it. |

THE COURT: 1I'd like you to do so, because, ‘you
see, you bring to your testimony something that is really
a little unusual, You have had quite a considerable busines?
experience and I don't know what ultimate weight I will
give it, but I would like you to give that thoﬁght and be
prepared to come back and testify on it.
All right.

THE WITNESS: I'd be happy to give it some thought
now.

THE COURT: I mean come back to the stand. You

can do it this afternoon. I didn't mean to go back to

SUUTHERN DISTRICT COURT REPORTERS
UniTED STATES COURT HOUSE
FOLEY SQUARE, LY., WY, 10007 TELEPHONE: CORTLAND 7-4580
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Kanegas City and come back. Heaven - forbid.

MR. HADDEN: Perhaps if I put a more detailed
question, your Honor, the witness --

THE COURT: Give him a chance to think it out.
Lét him git guietly and dope it ocut and put him back on the
gtand,

MR. HADDEN: All right.

THE COURT: I don't overrule often, but when

I say something -= I don't want you to feel everything I

say i3 the last word, »bHut don’t quibble with me over things. |

like this. Let the witness alone to think it out and
when he says to you, "I have thought it out and I am ready,'
put me back on the stand," let's do it.

MR, HADDEN: This completes my direct examination.
May we excuse the wvitness?

THE COURT: No. I think we can go on with

crosa and then give him a chance to be put back on the stand.’

MR. HADDEN: Very well, your Honor. .

TﬁE COURT : Any questions from you, Mr. Kramer?

MR. KRAMER: No, your Honor, not at this time.

THE COURT: Mr. Topkig?

MR. TOPKIS: If your Honor please.
CROSS-EXAMINATION BY MR. TOPKIS:

Q Mr.K a2uffman, this pharmaceutical buginess you

SOUTHERN DISTRICY COLRT REPORTERS
Ui TED STATES COli™ FOUSE
FOLEY SOUARE, ALY, MY, 1000 TewserOwE: CDRTLAD 24537
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