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Kanea~ City und come back. Heaven forbid. 

MR. HADDEN: Perhaps if I put a more detailed 

questiong your Honor, the witness 

THE COURT: Give him a chance to think it out. 

I.Gt him sit quietly and dope i't out and put him back on the 

stand. 

MR. HADDENs All right. 

THE COURT: I don't overrule often, but when 

I eay something -~ I don't want you to feel everything I 

say ia th() last word, .t>ut don°t quibble with me over things 

like this. I.Gt the witness alone to think it out and. 

wh~n he says to youc "I have thought it out and I am ready, 

put me back on the atand," let's do it. 

MRo HADDEN: This completes my direct examination. 

May we excuse ~he witness? 

THE COURT: No. I think we can go on with 

i 
~ 
i 
~ . 

crosa and then give him a chance to be put back on the 
i 

stand. / 

MR. HADDEN: Very well, your Honor. 

THE COUR'!' : 'Any questions from you, z.r.ir • Kramer? 

MRo KRAMER: No, your Honor, not at this time. 

THE COURT: Mr. Topkis? 

MRo TOPKIS: If your Honor please. 

CROSS-EXAMINATION BY MR. TOPKIS: 

Q Mr.K auffman, this pharmaceutical business you 
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began in your basement, how big was your b~sement? 

A 400 square -- I guess 500 square feet, eir. 

Q One floor? 

A Yes, air.. That was the basement floor. 

Q These plants you now have that embraces three 

acres, is that a multi-story building? 

your 

A No, siro 

Q Still on one floor? 

A Yes, sir., 

Q No progress at all. I am sorry to hear it. 

You went public in 1965, did you say? 

A Yes, air. 

Q How many millions of dollars did you receive for 

stock? 

A 1965? 

Q Yes, sir. 

A Approximately $2,5 million. 

Q Have you sold any stock since that time? 

A Yes, sire 

Q How much have you received for that? 

A Over $13 million --

THE WITNESS: ~ay I correct that, sir? 

THE COURT: Sur~ly. 

A $13 million at one time and $2 million again 

&:n.rn-H:m·.! DISTRICT COURT REPORTERS 
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3 Q So it is two and a half, thirteen and two? 

A Yes, Eir. 

s 0 The free enterprise system has worked out pretty 

6 well in your case? 

7 A Yes, sir. 

8 0 Would you like the ballplayers to be free· to sell 

9 their services for what they can get in the open market? 

10 A I think they do, sir. 

ti 0 Where is the open market? 

12 A Well, the ballplayers, when they sign their con-

13 tract, are taught baseball and eventually come on up to the 

l~ major leagues and they have the opportunity in the negotia-

15 tions to earn money commensurate with their ability. 

16 0 Where is the open market? 

17 A Define the open market for me, sir. 

JS Q The opportunity to deal with more tha.~ one pur-

19 chaser of one's services would strike me as an appropriate 

20 definition. Would you agree with it? 

21 A Possibly, yes, sir. 

22 Q There is no such open market in organized basebal 

23 today, is there, Mr. Kauffman? 

24 

25 

A I don't believe it can exist with it. Let's say 

there is not, and I don't believe it can exist with it. 

SOUTHERN DISTRICT COURT REPORTERS 
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Q There is none today? 

A No, sir, in that definitiono 

Q Tell me, your pharmaceutical business, what do 

you do in that business? 

'A What do I do or what does the company do? 

Q What do~d the company de? 

A It is called the ethical pharmaceut.i.cals ,where 

we manufacture and diatributa medications which are pre-

scribed for patients on written prescription cf a physician. 

Q What kind of medications do you in particular 

manufacture? 

A Medications in the treatment of coronary v~so-

dilation, which is commonly called heart attack, and, 

I 
l secondly, we are leaders in the field of cerebral vaso-

! 
! dilation, which is in the field of strokes. 

! 
Q And do you start fran scratch, that is to say, ! 

do you take raw materials and process them into the finished I 
product or do you take semi-finishod materials? I 

A Well, to define it, we would take, in one sense, 

a raw mat~~ial and have the completed capsule or tablet. 

I 
I 
t The material that we take might be synthetically rnanuf acturedr 

for ua by what we would call a bulk chemical manufacturer, 

and lots of pharmaceutical companies are in this business. 

Q It is a rule of business, isn't it, that it is 

SOUTHERN Of STRICT cou~n RE?O~:TERS 
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Q Ch, just like the ballplayers and the cwner:s. 

If a ballpl~yer wants to deal with another 

THE COURT: He anticipated you. 

MR. TOPKIS: I welcome anticipation from your 

Honor and such as I get from the witnesses. A few have been 

so kind as Mr. Kauffman, and I thank you, sir . 

Q You think that there are substantial differences 

between the drug business and the baseball business, is 

that it, Mr .. Kauffman? 

A Yes, sir, very much so. 

Q Big enough to make it appropriate, those differ-

! 
ences, for baseball to establish a system where for any playefr' s 

I 

services there is only one possible buyer? 

A Yes: sir .. I , , 

Q You surely would not like a si.tuation in the 

drug business where you had cnly one possible source from 

which to buy raw materials that you desperately needed to 

run your business, would you? 

A In certain circumstances I would feel obligated 

to buy from one source, air. 

0 I say, you wouldn't like it if there were only 

one source available? 

A If these people developed a product, yes, I 

will buy it from them and they will be the only one. 
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think this is a necessary factor that we must hEVe. 

Q You do educate them in business, don't you, 

some of your players? 

A I want t'o. 

Q And you do through this academy you are running? 

A Yes, sir. I plan to do it in the academy and 

I plan to offer it to our present majo·r leaguers through 

career counseling, if they wish. 

Q But the first thing you do before you of fer them 

this education is sign them to a contract? 

I A Yes, sir. 

Q After that whet good will their business training· 1 

do them in dealing with :/ou? 

A I think! t wo;:~ld be of tremendous value. 

Q They will still have only you aa a posible user 

of theil· services, wculd;1' t they? 

A But they have been told that before they sign 

their contract, sir. 

that? 

Q Oh, I see. Haw;! you ever tc.•ld a ballplayer 

A We haven't signed ··-

Q Sir, have you ever told a ballplayer that? 

A No, sir., It hasn't b.~en necesaa1y. 

Q You have not? 

:;c:.rn-JEJ~N OiSTRiCT COURT f(EPORTERS 
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A We have signed no ac~demy members yet. 

Q When you got your franchise from the American i 

' I 
Le&que, did you h~ve to compete with other possible applicant~ 

for the franchise? 

A Yes, eir. 

Q How many? 

A There were three syndicates also competing for 

Q All of them in Kansas City? 

A Yes, sir. 

Q And you beat out the othere? 

A Yss, sir. 

O You all offered the same price? 

A Yee:, eir. 

Q All of them were willing to put up the price? 

A Not in cash, but in partial cash and boxrowed 

money. 

Q You were willing to put it up in all cash? 

A Yes, sir. 

O You think that is what made your offer most 

attractive? 

A No, 6ir. 

Q What did? 

A I went at it differently in that I personally 

went and called upon eleven -- nine of the ten owners who 
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were going to vo\:.€. on it <.md tried to aell them on my 

business knowledge, my financial ability and what I intended 

to do in baseball. 
, 

Q But the other people were trying to get the 

franchise and they used such techniques as occurred to 

them, but you won out, does that su.'ltl it up? 

A 
i 

Probably a good part being I was a single individ-1 

ual, and I think baseball felt it could be better operated 

by a single individual than by a syndicate. 

Q But, in any event, you had to beat out these 

o~her comp~titors to get the franchise? 

A Yes, air. 

Q P.nd all of them were willing to put up either 

their own money or borrowed money to get it? 

A Yea, sir. 

Q The franchise was regarded as a plum, an unu1!1.ual 

opportunity~ is that right? 

A Well, not financially. 

0 Not fin&.ncially. In what way was it regarded 

as a desirable opportunity? 

A Probably from the standpoint of the prestige 

of being a club owner and, second, for the fun involved. 

Q For the fun involved? 

A Yes, siro 

SQ'JTrl!::R;·" tJlS.YfdCT cou;;T REPCRTERS 
tJNlTE\:J ~~.'ff..TE~ CO'J~« KOt95E 

:=c;u::v S.:tt:Ar<~, !~.\ ., N.Y. m:w TF:'._E?1~:1NE: COnYUl,IJ.D ?'·l!!'~~ 

I 

. i 



.. 
i ,. 
;. 

2 II 
'I 
!1 

3 

I 
4 I 
5 ii 

h 
•: 

6 11 

ii 
"lt 

fl t 

IS I! 
·! 
'I 

~' 1. 
ti 
II 

~(': H 
" ., 
I· ·l n 1, 
~, 

" I• ,1 
":.,., H ~~ !I 

ll 
il 

~ - ,, ~I .. 
J• .. ' 1! 

" ~ ! 

"'" ~! 
~1 

I! 
1:5 ~1 

f .I 

tt 
I' 

1'6 ii 
ii 
!' 

-;-:; !I ·"·t' 

:! 
~; 

~~} :1 
:1 

~;'~ I 
:1 

28 
1, 

II 
tr 

21 !~ 
a 
;i 

n 11 
h 

:13 !! 
II 

24 !l 
H 

H 
:~5-

; I 
'I 

'.i 
s 
'I I, 

~ 
~~ 

11 
~· I' 
1! 

houffm&n-c::::oee 149.i 

Q IFJ it your f.mpraseion th~t club owners gerierally 

are motivated by t..~e preetige and the fun rather than 

by money considerations? 

A Certainly the ones who have come into it in the 

past few years are mo~ivated by the fun involved rather 

than the money that can be made. 

Q Why not do away with the reserve system and 

accept whatever economic cons~quences flow and have your-

selves a ball? 

A Because I think it would be juet t.~e opposite, 

sir, tha.t 1 t would ba ;larmful to. baseball. 

Q It would bG hannful to baseball because, I 

suppose, all ·Che w•aal'thier teams would buy up all the best 

players, is that right? 

A Yes, sir. 

') You have "testified that you'd buy up all the 

play6ra you could find. Wouldn't you? 

A Yes, Giro 

Q You h&\?£ a pretty poor club right now, haven't 

you, no unkindness meant? 

A We have some weak positions we'd like to fill. 

Q You don°t expect to finish firat in your division 

this year? 

I withdraw that question, sir. 

sL·;.:_r;;·t--tEF~~~~ D~ST~f ~\ .. f:(t1JR1· ~~E?~·rER3") 
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to press you with thato 

Your team could stand a good bit of improving, is 

that right? 

A Yee, sir. 

Q Well, wouldn't the opportunity to l'.lcquire the 

services of some free agents give you the opportunity to 

improve your club? 

A Yes, sirr very much so. 

Q What would be bad about that? 

A Because in the long run I think it would be harm-

ful to b~aeball ac a wholeo 

Q h"hy? 

A It would be helpful to Kansas City for five or 

six years, possibly, a short termo 

Q It would give you that pennant you were after? 

A Yes, 

Q What would be bad about the long term? 

A The long term situation is that you would find 

I 
I 

I 
I 
I 
' l 

I 
l 
I 
! 

one or two teams in the American League, and I can not speak I 
for the National League 

I since I don't have complete knowledge! 

of their finance, coming up with quite superior teams a.nd 

you would have ten others who would be, as paper New York 

called us, weak sisterso 

Q Why would that be, that two teams would come to 
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dominata the· league and tho other ten would be weak 

eisters? 

A Because ~he two tea.me that were willing to put 

the money in to sign the free agents would end up with 

quite superior teams, the others would be weak and therefore 

your attendance as a whole would suffer. so ~'le players 

would be hurt and 'the owners would be hurt. 

Q So there would be two teams willing to sign 

free agents and ten teams not willing? 

A t~ot financially capable of signing them. 

Q What is the limit on their financial capability? 

A They don't have the resources. 

Q They all have turnstiles, don't they? 

A Half of the Arneri.cs.n League is losing money. 

Q Sir, excuse my interrupting, but you don't 

! 
f 
I 
! 
i 
I 

know t:hat of your own knowledge, do you? You haven't looked1 

at their audited financial ctatements? 

A I h~ve looked a~ three audited or at least three 

fi~ancial atet.2mente, and they were losing money. 

MR. TOPKIS: I raove that the enawer be stricken, 

your Honor. I didn°t solicit it. 

THE COURT: You aeked th0 question. The an~wer 

stands • I would suggest, Mr. Kauffman, though, that you 

may get us ~11 into an involvement which we wish to avoid 

Ui~i?'f;~ SrA--;·r:~: (Q.'JRi. HO~!S~ 
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if you volunteer informationo 

THE WITNESS: I see. 

THE COURT: That is not to hold you back from en-

larging on your thinking, you know, but be ce.reful about 

referring to others. 

THE WITNESS: All right, sir. 

Q Hav.fln°t you known many situations as a business-

man, Mr. Kauffman, where an entity which was losing money 

by. i .nveating additional sums managed to turn aro11.1Jnd and 

make a lot more money? 

A Yes, sir. 

Q No good businessman quits or stope investing 

just because he ha~ somg red ink on his balance sheet or 

P & L statement for a brief period, does he? 

A Sometimes there needs to be a change in manage-

ment at the same time you add the money, though. 

Q Agreed. But quite often new management coming 

in will put new resources in and turn the business around, 

isn't that the history of many American businesses? 

A Yes, siro 

Q What, then, leads you to believe that there 

would be two· clubs which would use resources to bid for 

free agents and there would be ten clubs which wouldn't? 

A We ll, I say two clubs, meaning that there would 

S(.'3JTHERH 03STRtCf cour..::-.,:· RErrn:n-ERS 
Ur~il'EP ST.KI ES COORY i{:)(JSE 
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t ba one oth~r besides Kansas City, that I speak with knowledge: 
t 

3 

5 
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would put the money in there necessary to get these players. 

Q How much money do you think would b!l nec~r;~ary? 

A To sign free agents? 

Q Yes, eir. 

A Competing? 

0 Yes, sir. 

A Eundredc and hundrcdu of thousands of dollars, 

maybe two million, throe million. 

Q 'Jwo million, three million per club? 

A over a period of a year, two years or three 

3.\ years, ye-; .• 

H' 
j, 1 

~ . · 
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A 

() 

A 

Q 

A 

Q 

r~hat would be bad ~bout that? 

They don°t have it. 

You have got it? 

The economics of the situation dictate it. 

You have got it? 

Yes, sir. 

And you balieve it would be good business for you 

,;1 t: spend that kind of money for you to get a winning ball 

/:2 cLub? 

A Not exactly good buEiness, but I do it because 

of a d&sire to bring a championship to Kansas City, and 

a will to wino 
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Q .:>.nd done t you think there are other people 

who care as much about: the will to win and bringing a 

championship to their city as you do? 

A 
• i 

But they don't ha~te the financial resources, sir. I 
Q Have you exair~ned their resources? Answer yes 

or no, please. 

A No11 sir .. 

Q Then how can you possibly know whether they have 

the resourc~s? 

A From the way they run their club and the money 

they epend in player development. 

Q You mean some of the clubs are run pretty much 

on the cheap? 

A Because of lack of finances. 

Q 

their finances and I asked you how did you know whether 

way they run their clubs. 

Yes, sir., 

Q That~s all you know? 

A Well, I know they have very low income· at the 

gate# their attendance is low. I have heard --

Q Who .has --

THE COURT: No, no, let him finish. 
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I~ Yes , z ir. 
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Q According to a document which is in evidence, 

you spent 

THE COURT: Which exhib it, please? 

MR. TOPKIS: That is what I am looking, your 

Honoro 

Which exhibit is this? 

MRo CARROLL: It isn't inc You said you were 

going to put: it in but you didn't. I 
MRo TOPKIS: I ask that this be narked for identi-! 

fication, your Honoro 
I 
i 
i 
l 

Your Honorr I have here a document in five I 
sheets, each sheet being headed morganized Baseball Condansecl 

l 

Schedule of Cost of Player De~elopment and Minor League 

Operations by Club,• and the five sheets cover the years 

i 
' i 

r 
I 

1965 through 1969, and they were furnished to me by my friend$ 
I 
i 

on the other side. 

(Plaintiff 'a Exhibit 32 marked for identifica-

MRc. TOPKIS: Your Honor, this is a coded docu-

ment. Let me append to it -- perhaps it may all be marked 

as Exhibit 32 -~ the code sheet. 

:1.t? 

THE COURT: Fine. 

MRo HUGHES: Are you going to physically attach 
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Q &.?.ld who elsi<.;::? 

Q Thc:Ee are two clubs ~.a.t st!:°ike you .as running 

'thet right? 
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MR., TOPKIS: 7\s reflected in Exhibit 32, your 

Honer, and I thank you, 32 for identification. 

Q You .seem to have made $286,000 in 1969 operating 

your minor league clubs which you own, and spent $805,000 

on working agreernento and had spring training camp expenses 

for your minor league clubs of $100,000. 

Does that accorcl with your recollection.? 

A No, sir o We have:: no working agreements, !:d.r. 

Q You had no working agreements? 

A Nci. eir. It is rr.y understanding we own all of 

our minor leaqueso 

Q E}{cuse me a second. I seem to ha\re misled --

•rnE COURT : Suppose we give you a chance to 

etraighten that outa 

A short recesa, Mro Clerkc 

THE CLERK: Short recess. All rise. 

(Recesa.) 
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A No, E:ir. 

0 Are you telling me that you have no p~rt in salary 

negotiations? 

A No, sir. 

Q You do conduct salary negotiations for your club? 

A I have a part in it, sir. 

Q You have a part? 

A I w:i.11 explain what I mec-.n by that if you wish. 

Q I would appreciate it, cmy time. 

A !~nether it is in business or in baseball, I don't 

believe that you can wait until the end of a set period and 

give a.~ equitable salary increase. I think to get an equit-

nble salaJ:y increase, whether it is business or baseball, 

judgment should ~ made periodically -- in baseballg every 

60 days -- ~ to the salary increase fo~ the ncmt ye~, becaus.e 
t 

your mind can be affected so much by what happens the last 

period of the season. I The last two months this mar. may hcWE! i 
I 

inadvertently or because of mental problems played badly and I 
therefore you let it affect your judgment as to the whole 

season. I believG the only true method of doing it that 

is fair is t o have periodic thoughts about what thin man 

get next year. 

Q And that is the way you run your club? 

A Yes, sir. 
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worthy of? 

I S: I D 

And the same thing is true with the star. 

Q By whatever means you arrivo at it, you do arrive 

at the conclusion, don't you, that there are a few of your 

ballplayers who a.re worthy of the lowest level of compen-

sation on your club? 

A Yes, sir. 

Q That is just logic, isn ct H:.? 

A Yes,sir. 

Q Now, let us talk about oome of those men. They 

would be the thirty-sixth through fortieth members of your 

roster, let us say. 

A Ye~, sir. 

Q You could rather easily pick up replacements for 

them,, could."1't you? 

A I don't beli~ve you could easily. 

Q Well" the~, are men whom you are thinking of sending 

to your mi~1or league clubs? 

A Yes, sir. 

Q And you could bring somebody else up from10ur minor 

league clubs or really you are going to be leaving them on 

your minor league cl.ubsu right? 

Q That is to say~ you feel that you can dispense with 

their sa.::v:l.c~s as part of your starting 25 men for that sea-

su~n:HERN O:SH~ICT GJUf(:" :.!l?.:PORn.:n~·. 
UWTED S"I/:,. YE;:. Ccrnr( HOUS.E 
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b~.rgaining power with you because they know that the club 

' 

i 
I 

has put so much money into their development, is th~t right? I 
i 

Did I understand your testimony correctly? ! 

A I made the statement that they have bargaining 

power because of the investment we have in them. 

say that they know this, although the Kansas City players 

are made <!W.are of it because I believe in their knowing 

this type of situation. 

Q I see. 

A But, they heve that plus the requirement that we 

have to fill a certain position, which they may do, plus 

the fact that public opinion is a pressure on us and usually 

it is almost always on the side of the player, plus the fact 

that we need to field a team, to build up attendance, and 

et cetera. 

Q Those are all fectors operating in the player's 

favor? 

A Yes, sir. 

O And operator's in the club's favor is the fact that 

the player ca.'"mot deal with any other club, that he must 

either sign with the club or leave organized baseball'? 

A That balances it out, yes, sir. 

Q ~.nd you think of that aa establishing relative 

parity of bargaining power except in tha cases of those 

S10:JTHEP.N DISTRICT COUR7 REPORTEi;:~" 
Ur-:ITED STt•rE5 Ccr.:R"l' H~JSE 
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Ron or? 

THE COURT: Yes, would you please, Mr. Court 

Reporter. 

(Question read.) 

Q With Curt Flood. 

A ?-!ay I ask some questiona about him? 

Q Su.rely. We will switch roles for a minute. 

A How old ~s ho? 

Q Thirty-two. 

A 'l'hat' s !i strike against him. 

Q Call them as you see them, Mr. Umpire. 

'JI. I would need to know something about his personal-

i.ty c how he gets nlong with his teMl!:tates ~"ld things like 

that, bec&use in my belief that 5.s quite important to 

building a cohesive team. Yo'V. would have to give me a lot 

ruore information aho'!.!t him. 
l 

Q 'Wha{! information would you like? I might: tell you, I 

by the weyr that he is co-captain or was co-captain of the 

Cardinals last year. I suppose that is a --

THE COURT: Well, Mr. Topkisv really, this is 

interesting, but I wonder whether there is , ·enough basis 

for any answer he gives with regard to Mr. Flood? 

MR. TOPIC!S: Well, your Honor, that is perhapa a 

proble.m that would be faced by Mr .. Flood, but the only way 
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Q Mr. Kauffmru1, you nigned a whole roster of ball-

players last year, didn't you, for your new expansion club? 

A In 1968, sir, we did. 

Q Right, I apologize. 

A Yes. 

O The start of the '69 season or prior ~hereto? 

1\ Yes, sir. 

Q None of t..hose did:l'OU know any better tha.'l you knew 

C-..irt Flood, did you? 

A No, but we had to tal~e those r. and you are now making 

an offer and asking for rrore xr.oney than it is possible that 

we had to do then. I 
! 

Ivffi • KRAMER: The witness should be told, your Honor.! 

whether or not counsel is making an offer. If Mr. Flood is 

offering to play for the Kanoas City ·team I want to know it 

right no-~ because it will certainly affect the way I conduct 

I 
I 
I 

i 
r 
I 

I 
i 
I 

on behalf of t.."1e Corru-nissioner and the rest of this litigation.: 

I 
MR. TOPKIS: Well, I had understood, your Honor, I 

that Mr. Flood had asked the Co:nmissioner of Baseball to ad- I 
vise all of the clubs in major league baseball e~d that would 1 

I 
include Mr. Kauffma.~'s Kansas City club, that he was avail- j 

able for negotiations with any ai1d every club. 

still goes. 

MR. KRAMER: 

:..1ifftE~- s·: ;;n:~·. C:;:rn-r HUJS.E 

i 
That statemen1l 

I 
I 
I 

i:cu.;: y S.D.U,t\RE, i'tY., !\.".". IOiXi/ :Et. .. E !'.' r-~o:~t: : CD;;.Tu.,~·m 7fttiS-30 



" ,, 

,..._ !" •• 
~: .. ~ 

"• ,, 

.' 
~ .. ·. 

/~ 

., 
lj 
1: 

' 

) . ! ... .)..• : · 

,..· 

TUB COt:iRT: 

;: a;:·~:-c.llgerr1!:lt'£°G8 ru!6. ·::.h e.':. C!~ru():::~st::::-•'l'.:es to you the inesua-J .. i-Cy 
" ·• ., 
. : 
!.: 

~ ; 

.. 

ii 
' ~ 

I 

i 
r~ 
f ~ 
' 
!• 
H 
!; 
r .~ 

i : 
j ;' 
;~ 

I' !F 

r~ 
i: I 
I ,. 
ii 
fl 
r·: 

:; 
, . 

r:· 

C ::: ... 

Q 

Q 

-, ~ . . , ..... . .... _,. .. . 

'; ;· :·~. ·:. :-.. ! 

~ .. ,.. ... 
.l .._, ..... i. """' ~·~ ·~ ..... W>J. 1. -i:.:. 

·, 

· , .. ' • . .. ~ .. ( ...... · ~ .. , . 

' :; 



I !: 
I 

.L. 
I 
I! 

l 
3 

4 

,. 
;;} 

6 

7 I! 
1! 

8 I 
I 

! 
9 

I' 1! 
Ii ,,., !I ,-.; 

Ii 
ll !! 

ii 
I' ,I , .... 

• .l 
'· 
Ii 
1: 

13 
i: 
, ; 
l ~ 

:1 ,, 
14 !' 

!! 
! i 
: ~ 

15 ii 
l ; ,, 
" J; 

l .! I! :..• 

" I: ,. 
·' 

l? 
ti 

jl 

i8 I 
i 

19 
II 

Z) 

II 
~!I l xx 

I 
22 

1' 
' 

23 I 
~;4 

, ,_ 
"·~ 

t1 
:I 
:1 
d 

:ikbr 1~ Kc:,uffman·-cro::;c; 1518 
._ 

not sure, that it was in evidence. If it is not in 

I would, of course, suppose it should be offered in 

evide:1ce, 
1

! 

evidence 

before he reads from it. 

THE COURl': Oh, you are absolutely right. I thank 

you for calling that to our attention. 

MR.TOPKIS: Your Bono~, I will gladly put it in. 

I would utterr in connection , with it, however,only this 

caveat thatv of cor;rse, we hs.ve not had an opportunity to 

examine the underlying data. I.W..l of these sheets bear on 

their face th\~ stateil:,emt ':Prepared from submi ttad data 

without audit," and so r cilllnot vouch for the:, figures here 

contained. I can say only t!"rn:I: these wer(~ figures furnished 

to me by the other side. 

THE COURT: And you have no c":.oubt that they were 

furnished with the greatest care that time made possible? 

I 
! 

I 

HR .. TOPKIS: I have no doubt of that at all. ! merely 

say that I don't vouch for them. 

THE COURT: Very well. 

Mark it in evidence. 

{Plaintiff rs Exhibit 32 received in evidence.) 

Q Now, as I was saylng before, Mr. Kauffman, accord-

ing to Plaintiff's Exhibit 32, your club spent in the year 

1969 $1,247,000 on various aspects of player development and 

minor leagu~ operations. 

S:)~.rr~-:2J~f~ ~)~- ~-·. "'(F:lCT (:() ;_,}~~- · t~EPORTER~; 

L.fN ~T~~; ~-;~· .• ·. TE ~: <:c•:JRT ~-; ::'-~S~ 
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their minor league operations on a very, very skimpy basis. 

I don't mean to use the word unkindly, but give me a replace·1 

ment word if you wish. I 
I 
I 
I 

A Whatever word you r1ight use -- less than wh.:: t othar1~ 

! 
were, yes, I mentioned those two clubs. 

Q Well, I notice aga:tn, according to this exh:Lbit 

that I have in front of me, Exhibit 32, that on the (-peratioiis 

of minor league clubs , whether owned or those tied to workin~i 
I 

agreements and minor league spring training calnp ex~:ienses, j 
I 

you spent $619,COO last year and the White Sox spent ! 
$712,000. I 

A On what expenses, sir? I 
Q The heading is Net Cost of Operating Owned rlinor 

League Clubs Working Agreements with Non-OWned Minor League 

Clubs, and I 1mderstand that for your club those two fig-

urea are lumped togeth(:;r, and Minor League Spring Tritlning 

Camp Eltpenses. 

A Are those the only figures involved in your total 

end figure of ·1,247,000 that we spent? 

Q No, sir. I took out of that, because you t,~ld 

me that ~tou were talking only about mi.nor league operating 

costs and n.ot about such things as bonuses and scholarships 

and s-.couts and so on. 

A Of course, scouts are an integral part of it, air. 

~D :JlH!:.: F{N D1STRiCT CJURT Ri:::POR:TE:i.:: ~; 

U~·~ i-CED STATES C0URT Ht.JUSt~ 
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Do I recall your testimony correctly? 

A. No, sir. 

Q Would you repeat it, then, for me and strai.7hten me 

out? 

A My number one reason for buying a baseball ·:;lub was 

to help Kana as City retain it , and th5.s was an oppor::.uni ty 

for me to return to my community soma of the benefit;:: which 

I had reaped. 

No~ 2 would be the pleasure involved in bei1;.g a 

major league owner. 

No. 3 would be the prestige~ and I presume ~:his is 

a.ppro:.:imate. 

A."'ld No. ~ would be b2cause I fult that I cou: d make 

it profitable over a p~riod of time when I mo'\•ed intr the new I 
l 

stadium. I knew I wo'l!ld lose money to start with. 

Q Right. The old staai um or the current stadit:rn kind 

of boned you in; you cc:uldn't possibly make money the:.re? 

A No, sir. 

5 
I 
! 

I 
Q Well now, you testif led also, I think, that revenue j 

l 
l gharing by the clubs of gate receipts and television and 

radio receipts would b~ un~K1rkable because it would r.ule out 
l 
1 
I 

the profit motive; is that right? 

A It not only l."'llles out the profit motive, but: it 

out some of the desir1~ to build your own organi~atior. so 

'.DUTHEW\J [.1i!jT:~rCT COURT REPORTEmi. 
UNF!E~1' Slt.TES. COURY House 
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I! 
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Ii s 
II 

(;. Ii 
I 

MR. 'r'OPKIS: Coull~ I ha\.·e it read back to t~ind · ! 

THE COURT: All right .. 

(Quest:ion read.) 

THE COUm': What .. is your rat.action to that? 
I 

7 i 
A You would hav·e to put another rule in, anot~1er 

8 clause .in there that !lO owner could pu-t any more mo~E:1 in, 

'? 
; 
i 
jl 

m ii 
!1 

j) (I 
'; l! ,, 
:2 ii ;i 

n 

and you W.lS·t live from your reve.m..1~s,, and if that hc..~;:pei1s 

the players erenvt going to get near as mr..ich rron~y ~s they 

aro getting new. 

Q Is it your impression that in r•.!cant yen.rs ·::he 
"') 

ii , .... 

l~. 
H 
): 
,1 

~I 

owner1.1 on a net basis hav·e been plowing money into }:. :~seball? 

A I can.no~ E;pecl: for over recant years,, but I know 

·,r:, 

ll ... i 

~c~ '1 I, 
h 

that sin~H~ the expansion clubs hava been i.."'1 that wi t~1 the 

p?:ice 'Cha~ irou have to pay for basS!ball, and to tho~,~ clubs 

:7 li 
!I 

.A 11 
lt: i 

l 
; 

who do not have the equity money to put in, they cmuot opar·· 

ate good baseball clubs a."1d aa a rc~:ml t it r.equires ,~ddi tionul 
' 

t9 i 
~I money being put in. 
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Q Well, that could be aolved, couldn't it, by 

gi'1·ing your e>:pansion club the right to put in addL::ional 

moneys for a few y«:iara in ordnr to build themselves up, 

couldn't it? 

A No, because you get back to the aame poi :tt. If 
i 
I. 

you are goiing t.o equalize all the teams you are h~nded towar.21 
! 

a ballet exhibition and t.h~y don't get attendance a ·1d I 

dcn°t think baseball "Vmuld e 

Q Ic it your beli•z:f that baeeball 's attend::nce 

depends on the amount of money that the club owner ; •lowa 

il.'"!to his club? 

A In the long run, yes, becausei that deter.' .iinea 

the qua.lity of the team that is fielded. The Mets ;1ay be 

an exception. l\Ild that is not disrespectful of the Mets. 

I't is a compliment of the fens to this great nrea b :.~cause 

they went when they did not have an hlgh a quali t1r .:eam 

as they do now .. 

MR. TOP!<IS:: I think we could go into f:hat, but 

I think we can do it: on. the briefs., y mr Honor. 

THE COURT: Let me expree& my gratitude :.n 

advance .. 

Gentlern~m , would you oblige me by eteppi·:1g up 

for a m1.nute? 

(Diecus:a i on off t he record a t the side b n.r.) 
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them? 

A Yes, sir. At the time I made the offer, eir, 

I did not have Mr .. Tallia, as general manager, and it was 

necessary to use his judgment in addition to mine ir. 

naming the players. So no names were made. It was ~ny 

four we would choose from his team. 

THE COUR'r: P<>Jriod. Ne}tt queeition. 

Q Right. And I dare say you would make th;1t same 

offer to the Mets, wouldn°t you? 

A I don't know, sir. Being in t:he American League, 

I don't know that much about the Mets, but I imagine I would, [ 

air . 

Q You teatif ied that you talked with your a .:torney 

before or soma time in connection with making your b-.d 

for the franchiseo D.:i.d you talk with him before er after 

ycu made your bid for the franchise? 

A Before, siro 

Q And did you talk with ~·c. Reynold a first :)r 

with your EJ.ttorney? 

I" I believe :l.t waa Mr. Reynolds, to g•at eom :: 

iriformation financielly ~ t:~tc., on an expansion team s S.nce 

hio was the la.st. exp~naion team in the American L&ag·.:i.e. 

Q By the way" who is the attorney to whom y ..:)U refer? 

A Hornkinu., King & McG.:!nnon~ of Missouri Cit:1·, Mr. 
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i 

2 except to Elly at the preeent time it waa indicated that 

3 
baseball was exempt from business antitrust, words to that 

4 effect, something like that. 

5 Q You didn't know what. anti trust laws he ,.;a.s talking· 

6 about? 

7 
I 

A Well" I know about the antitrust laws because 

I 
a 

1! 
y 

11 

we have them in our phannv.ceutical busine:Gs. 

Q That ia just wha·;: I was thinking about. They 

r 
rn 11 are familiar to people in the pharmaceutical bm?inf;se, 

~ ·~ i 
aren't they? 

'I 
l• ...... 1: 

-~ 
I: 

I! 
I' 

\r, ,I ,,, !l 

A Yee. 

Q You are familicir with Federal antitrust laws in 
!' 

14 ii that connection, Sherman l\ct? 
li 

i5 ~ 
11 

16 Ii 

, ... I! 
Ii 

~ l !! 

A I don't know them word for word, but I know enough; 

about them when we buy another company we take then. into 

conuideration, primarily our acquieition people do, and we 

I! 
m r 

[9 Ii 

~ Z\:~· 

get a legal opinion befor~ acquiring it. 

Q You didn't get a written legal opinion c.n the 

imti trust lawa en ~cquirir~g property in baseball, c".ld you? 

21 
I: 
11 

22 
ll 

Q Did Mr. McGanncm advise you in connecti< n with 

i 

23 I, 

I. 
f; 

the possible application of the Thirteenth Amendmeit in 

1.1. I' 
l: baseball? 
r 

')'~ 

1: .,~'1 

r A No, sir, i.t never came. 
f· 

~ 
I 

!. 
I . 

" r 
iJ:m"ED ~;·r.t·.Yt:S ca.my Hrn.::;;; 
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A Yea, sir. 

Q And haa he advised you that a certain p=·:oportion 

of the population meet the requirements to be pro::'essional 
I.; i ... 

! baseball players? 

6 A No, sir. 

7 I Q What advice has he given you in connect:~on with 

~: 

Ii 
9. II 

Ii 
11 

10 
,I 
Ii 
~I 
lj 

~ ~ 
(. 

Ii 
·I 
!1 

~..., 11 

'" 11 

: ·~ 
tj 
11 

'"' ~l 
'·' 11 
;<l(j ti 

•• \j 

]5 !1 
I 
I 

how often :l'OU are likely t.o find pciople qua~lif ied ~::o be 

professional baseball players? 

A Nothing in ths.t respect. 

Q He has never told you how fr<equen.tly a 'est might 

pan out? 

A You are ~sking rn\!: to quote parcen~ages c.nd how 

many people out of the hundreds of thcmsands of hish 

echool gradu~t.ea we might ~©e et the time that r.:d.g;. t 
·:6 l 

i 
l 

·,; ?' I: 

ll 
graduate, and we test:, i>o many would b0 et this le~.cel of 

phyaical attributes? 
~~ 

lj 
11 

H 
:er ii 

I! 
~ 

Q I was looldng f:or inf qrmaticn in t.he.t a:::?a of 

whatevEJr kind ha had given you, whe'.;her.it wao in psrcent:llge 
20 p 

11 .. 
V~C' 

Ii 
·I ... I! 
'! 

';11 
!1 ~;,.( ... 

.I 
·~ 

!I 
.;.v ~ 

A The following inforrna·tion he ha.s <j'i'lren Le cind 

the following fac\:a have been deducted. from these t-;.ests 

I• ,, 

'.'/1 II 
~; 

of 160 ballpla:J7€rs both by himself and by myself, r·nd by 

r' 
~: 

' 
Mro Thriftr tha director of the academy. 

;,.r.- i ' 
/~;J I~ 

f! ,; Numbar 1, thaae tests show a dEJf!nite pLrellel 
li 
Ii 
II 
t' .. t . 
Ii 

·T. ~." it. 
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between a boy who has lower physical attributes bet·:-reen 

the minor leaguers and the major leaguers; Number 2, we 

can find our major league ballplayers who are now p l aying 

who are batting 270 above h~vo one trait in order to be 

up there, and that seems to be fast reaction time. This 

will vary between two players hitting 270 and flbove . 

The boy hitting 270 who h ·:?ta slower react .on time, 

ev-e:m though it ia gooc'., but: ~lower than this ctJ1er '~.m~, 

we test hiG e~·ea and we f:ind his eyes: a~e better an-:1 he 

can pick that ball up 10 feet soonE!!". 

So, ·therflfr:re, ·~i th h:tE ::eaci:.ion time a :. i t:tle 

slo•A~er than the ether player, he hs.s time to hit th ·: ball. 

What wee are looking for, and I am Eure that. we 

can f5.nd it among thous£nds and hundreds of thousan;::s of 

17, 18, 19~year old boys in the United statea is t -!e speed 

of Maury Willo, th0 re2ctior1. time c·f Yastrzemaki, t'~!e eye-

E: ight. of a person like Ted Wllliarne;, and t:he body m:ivement 

of Brooks Robinson . I know we can find 50 of them and when 

we give them the finest in baseball coaching, I am con-

vinced many of them will becoma? major league basebal l playeru; 

t.o the extent that. I am betti.ng this investment I lr:.1 making, 

plun $600,000 a yearo 
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which would wal:'ra'f}t you in hoping or eJ:pecting tha'.·· they 

r.i.ight become pl.ayers of major league caliber? 

A Two .. 

Q Of the 150? 

A Yes. However, rest asf.mred this 150 were somewhat 

screened a little b:tt beforahruld. This would no·. be the 

normal 150 high school graduates cf th.ts age. The:· had some! 

preliminary screening. 

Q I s~e. Eow large a grm1p had ycu started with? 

l\ This is ai1 apprm:im~tion, but probably 10 . 000. 

Q I see:. An<l you expect to be ;;~le to get • or your 

I~ansas City t.e~u abm;it 50 pli=:.ye:-:s? 

A We t:U'.'E! looking for 48 r tc be exact, becau :\? we 

lost or.~e room in our dorrni t.o:r:y so we ca."1 only put · S in. 

Q Yot1 don ct ha·v-e the idea th<lt by finding t~-o~e 4 8 

for yoursehres you will be any m~ans e:cl12ust the s ·. ~pply, do 

yot~? 

A No, I think the:re are probably others. If t.hey are 

net here in the United States, I am willing to go ::o other 

places to find them: Europe, Canad.a, et cetera. 

Q Japan? 

No,. sir. It's a diffE:?ren.t cu). tu.re • 

they would tie in very well. 

I d(m' t belie~r~ 
f 

Q A1:e we taJ.king about cultural factors her'. ~ or 



2 

3 
I 

4 

11 5 

II 6 
I 
I 

7 

e 
I, 
Ii ,. 
11 •' 

~ o I· .! 
11 
Ii 

: l r 

I! •r. 
i ~ 

i\ 
'• ,, 

~· ~· 
:! ,, 

· ~· '1 
!: 
11 

?4 1/ j, 

; i: Ii ,_, 
11 

16 11 
p 
' i 

ii 
): 
ti 
iJ 

,,,_ I: 
IC: ll 

11 

~- ""' 11 tf ·1 l, 

20 
11 
I! 

') ' 
(! 

~i 

li 
·n Ii 

I' 
l! 

, . .... n ll .{.~ 

" ii 
.... , _~ 

I: 
,:_.,.. i: 

,; ,, 
:· 

~L~ I: 
:: 
!: ., 
'· i: 
L 
)' 
fi 
r: 
I; 
I; 

Kauffman-cross 1537 

purely physical factors? l 
The reason. :r •tentioned culture is that a baseball I A 

player from enother culture than the western civilization 1 

is not as happy and content playing here as would be some- I 
I 
i 

body from Europe or Canada, Austl:'Mia. Nothing agctlnst tha1 j 

Ja.pmiese, who are very :fine people, no more than I W&.'lt to 

qo to J apem and work 6 et cetera~. 

Q I see.. Well, do you have any idea right now, Mr. 

I 
I 
r 

! 
Kauffman 11 amorig the hundrada of thous~da or possibly -- well. j 

i 
hundreds of thougands and possibly int.o the low millions of 1 

hic;h school senio~s how many would test out on your machinas 

ag, possessing the skills necessary to forecast their dGvelop-· i 

ment in~o major league ballplayers? 

A I don't ha,,e any idea of the number. We &r<;!l hold-

ing o\re~ JLOO tryouts, and everybody that comes for this try-

out supposedly corneo knowing he nr~st run 60 yards in 6.9 

s~conds or. bet tar.. So t-:he~ is on~ qunlif ic~tion thsd.:. shoulci. j 

ha'\r~ bean met before th(;;y c~me. 

Q B~t you really hav® no pre:cise idea of how mruiy 

people th€l!re might he who would msl!.EU.re up to the tests? 

A Ho, sir. 
i 

Q It is entirely possible ~het around <(;he United Sta.te18 

and the ·~tarl.ous fcr®ign countries that you would regard as 

cultu:r:c::11y adt:.ptable there m:i.gh't be m.Imy thousa".lds? 
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2 Yes, sir. 

3 Q You testified in connection with the possibls use 

4 of an arbitration system in baseball as a supplement to the 

5 reserve system. Do you rccQll that testimony? 

6 

7 

9 

iO 

l ~ 
'I 

13 

14 

15 

16 

• ., 1' 

i i I 

w 11 
I 

i9 

20 I 

21 

LI. 

23 
i· 

24 ii 
I· 

25 !I 
11 

II 
ji 
;' 
1! 
ii 

A Yes, sir. 

Q P .. nd you testifieii, I think, that statistics alone 

would be considered by the arbitrator and non-statistical 

factors are impnr.tantv 

A Yes, sir. 

Q Why would the arbi trato:c have to consider st,atisticui 
l 

fac:~ors alo.ne? i 
) 

I I 
A Because tl1is is the only concrete e•.ddence J· ~ has on 1 

I 
I 

which he ccm base his ci.ocirl.on and anything elE.e woulc: bf.l basoi;i 

upon the testimony of, for i.nsta'l.ce, the baseball manager or 

owner, which would be in his opinion, and the arbitr~tor 

could not give that as nn.1ch weight as he would bare r..athe-

matical figures. 

O You are not: suggesting in thia couzt that tl;e 

t~stirnony of baseball owners ia unreliable, are you? 

A No, sir, in no wity u shape or form have I done that. 

Q Why couldn't t he arbitrator rely or1 it every bit as 

much as his Honor would? 

A It would be my f eeling the arbitrator would rely 

more on the mai:hemat:i.cal figures, siro 

~J:-<17~-:D STA-.. [ ::; COVRi Hcr .. ~5[: 
Fr:,; .::. y Sm.v .. ~:, N. ·:'., [\LY. L\'Xil ··-r; LEP HONE: C!..;r.:~YL":i.i'lD 7..f6S) 
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the rules, and owning ball stock is not profitnble. r:r hey woul<J 

lose money if they owned stock in the corporation. 

Q Do you want to sell me some of your stock? 

No 11 I don't want any partners bec~use I los~: money 

at it and I want to opera.te it the way I wa.nt to ope:.:ate it 

and not because somebody w£nts to mcl:e money out of ::..t .. 

Q You did tl~st.ify c.vc;x the long term you hope to make 

money out of it, though? 

A Yes'"sir. 

Q Have you suggested to the major league club o~ners 

that the rule forbidding ple:.yc-J.:" ownership of stock ii a club 

be rescinded? 

I 
I 

I 
i 
I 
l 

A There are lots of other places tc:· put the:(r 

i 
No, sir. 

monoy that are better. 

0 I think my question has been answ~red. 

A Okay. 

I 
~ 
i 
I 
I 

' l 

0 
l 

You \:E;stif ied, I think, Mx. Kauffman, that :~f there 

were a system in baseball akin to football's rule wht0:reby a 

player is permitted to play out his option that that would 

be a very bad thing for baseball because there couldr:.'t be 

c-Dmp~nsation for the loss of a star shortstop. 

A Well, not only a Dhortstop but for many sta"1.· -- many 

positions, yes, sir. 

O Foo~ball gets along wit..~ that rule, doesn't it? 

~OUYHeF~l\l D!STR!CT CJURl REPrnar ~:;.:. ;: 

u~~rn:.) Srt.TES CO'JR·; Hm.Jf.E 
:::mx:Y SQ'J.cJ<E . h'.Y., ::.v. ";Oll7 TL:LEPHJNE:: C.OrF;...il.ND 7~590 
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2 Q You knew that there was a number of home ganes 

3 specified in the rules as they stood at the time, di ·:·n 't 

4 you? 

5 A Probably, yes. 

6 0 And you knew that they wouldn't be changed that 

7 that number wouldn't be changed except by operation :lf the 

8 I 

I 
good sense of the major league owners, right? 

9 I 

I A Yes, sir. 

10 
11 

Tl 
,1 

I 12 

Q And you trusted their good sense end that i:--; what 

you relied on, isn 8 t that right? 

A I relied on the general operation of baseba~.l at 

13 that time with the revenue that it produced to offse ~.·. the 

14 eJ.."Panses. As it was operating at that time is the bc1sis on 

15 which I made my investment,plus these other factors :: talked 

i6 about. 

i7 Q Actually thll.t number of gs.mes could be chan ~1ed by 

16 action of the major league club owners, couldn't it? 

t9 A Yes, sir. 

'.?0 Q So really what you were relying on --

.21 A And agreement with the players. 

22 Q I am sorry. 

23 A And agreament with thePlayers Association a1so. 

J 24 Q So really what you were relying on was their good 

~6 judgment in the final analysis? 

S{.);JTl'-:ERN DISTR:cr COURT REPORTEW: 
UNITED ~TtTE~ COURT HC·USE 

;::OLEY S~t:N!E, N.Y., N.Y. 1o:lfl 'TEL.H'HONI::: CORTLA.MD 7-45fl'.) 
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Announce an adjournment to tomorrow morning 

at 10 o'clock. 

1s4sa I 
promptly I 

i 
l 
! 

THE CLERIC: Adjournment to ten o ' clock. All ::ise • 

(Adjourned to June 5, 1970, s t 10 a.m.) 
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