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Curtis c. Flood 
v. · 70 Civ 202 

Bowie K. Kuhn, et al 

New York, June 5, 1970 
10:00 a.m. 

(Trial resumed.) 

THE COURT: Good morning. 

Mr. Hadden, are you starting off today? 

MR. F..ADDEN: With the Court's permission, 

P.onor. 

THE COURT: Glad to have you. 

your 

MR. RADDEN: Thank you. The defenda.Ylts caJ.l Mr. 

John Gaherin, please. 

J 0 H N J. GA H E R I N, called as a witness by the 

defendants, having been first duly sworn, testified 

as follows: 

DIRECT EXAMINATION BY MR. HADDEN: 

Q Mr. Gaherin, where do you reside? 

A Westportv Connecticut. 

Q What is your age? 

A I am fifty-four years of age. 

Will you tell the Court, please, what your educatior.11 0 

was? 

A I was graduated from St. Ann's Academy in Hew York, 

SOUTHERN DISTRICT COURT REPORTEt.~S 
UN!TED STATES CO'JF'tT House 

FOLEY Sout:.~E .. N.Y.,. N.Y. 10007 TELEPHONE: C.Or:rn.J...~D 7.4500 
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attended Pratt Institute, took some courses at Corne.11 

School of Industrial Relations. 

Q Keep your voice up, please. 

Do you have any present relationship with ~ajor 

league baseball, and if so, will you tell us what it. is? 

A I am consultant to the Player Relations Committee 

of the Major League Baseball Clubs. 

Q How long have you served in that capacity? 

A Since August 1, 1967. 

Q And will you describe briefly what your duties are 

in that connection? 

A I give advice to the Player Relations Committee 

with respect to player relations matters and act as spokes-

man in cooperation with the negotiating committee in our 

relationship with the Players Association, and the advice 

I give is subject, of course, to advice of counsel of both 

leagues. 

Q Do you maintain an office in the City of Now York? 

A Yes, in the Lincoln Building. 

Q Would you give the Court a brief resume of your 

as a consultant to the Player Relations Committee? 

A That's a long time. 

SOUTHERN DISTR!CT COURT REPORTERS 
UNITED Sr/\·rr:s COURT HOUSE 
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Well, I worked in a family enterprise in tho Town 

of Saugerties, New York. I worked for a brokerage f~.rm in 
/, 

Wall Street. I did some time ~ith the FBI and --

.. Q __ -· _You were working with them and not doing time. 

A Working with them. 

THE COURT: That is a dBngerous phrase "did some 

time. n 

A And I became active in labor relations in 1946 when 

I was appointed to a position as an aseistent in the Labor 

Relations Department of the Pennsylvania Railroad in New York,.! 
I 

I was charged basically with the handling of grievances in l 

what is known in the railroad industry as the non-op~rating 

. 
group, that is, clerks, signalmen, towermen, nine crafts or I 

i 
~ 

nine at that time, ruid in about 19.t8 I was given an assignmen1; 

! 
to assiS!• .. the generel manager of the Jersey City Stockyard 

Co:mp&ny which was a wholly owned subsidiary of the PHnnsylvanjJa 
I 
I 

Railroad, in negotiating an agreement with the UnitrJd Packin~J.-
i 
I 

I matters for the Pennsylvania Railroad operations in New York. 

house Workers of America, and then I was given additional 

responsibilities in the handling of marine labor relations 

In 1949 ! w&s given the option of taking an assign-
I 
I 

ment with the Pennsylvania Railroad in Philadelphia or trans-! 

ferring to the Long Isls.nd Railroad, which was on the brink 

of bankruptcy. I elected to go to the Long Island Railroad. 

S!.)UTHERN D!STR~CT COURT REPORTERS. 
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I went there as assistant to the manager of personnel. 

I subsequently became assistant manager of personnel and 

finally manager of personnel in 1953, and I served in that 

capacity until September 1st of 1957 when I accepted a 

position with the New York, New Haven & Hartford Railroad 

as director of labor relations mid personnel. 

In February of 195B I was elected vice-prerident of 

personnel for the New York, New Haven & Hartford, director 

of labor m.ations for the Connecticu·t Company, its bus 

subsidiary, and director of labor relations for the New 

England Transportation Company, a.~ over-the-road tri:\cking ; 

l operation of the railroad. ' 

And at the same time I was appointed by thG so-callet 
New York Marine Railroads -- there were seven of thnm &s ! 
Chairman of the New York Habor Marine Committee and the l 

principal negotiator for those railroads in the handling 

of all marine matters in New York harbor. 

I was the chairman of the committee during the 

1960 and '61 harbor strike, which was mediated principally 

by the newly appointed Secretary of Labor at that time, 

and after that I went with American Airlines, and I was 

director of labor relations with responsibility for the 

handling of labor relations matters with both the flight 

personnel and ground orgmiized personnel. 
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And then 53 eastern railroads organized thE 

Eastern Carriers Conference Committee for the purpo£e of 

conducting their concerted negotiations with the unions, 

and they appointed me chairman of that committee anC:. I serve1 

in that capacity during the negotiations in the Diesel Firem1 n 

case, in the so-called Work Rules case, and in 1967 l was 

offered the position of president of the Publishers Associ- I 
ation of New York City, a muiti-employer bargaining organi- [ 

I 
zation representinq the then-existinq qeneral news newepapert 

in New York City with responsibility for negotiatior,.s with' t 

! all of the graphic art crafts, the servi~ r.::r~t.a, \"hich is i 

the IBEW and the I'5!.U nl.'A I with the mail deliver~rs and 

drivers unions, and to assist the individual negotic.:tions, 

and with the Newspaper Guild, and I stayed there until I 

was offered my present assignment, and that's it. 

O When were you retained by the Pls.ye:r Relations 

Committee? 

A On Auqust 1, 1967. 

O Since that tin1e have you had responsibili t:r for 

counselinq or advising with regard to employee relations of 

any employers other ~han major league baseball? 

A No, I am retained exclusively by the 24 cl~ilis. 

O What is the Player Relations Committee, Mr. Gaherin 

A The Player Relations Committee is a group <.:lppointed 

!':;Oit.fl'"HER~~ DISTRICT COURT REPORTERS 
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2 by the two major leagues with responsibility for conducting 

3 the rel&tionship of the clubs with the Players Association 

and its membership at present consists of the presieents of 

5 the two major leagues, two representatives from each of the 

6 leagues , and that is the qroup. 

7 Q Who are the individuals involved at the prosent 

e time? 

9 

l1 

Vi .... 

i6 

l7 

F8 

20 

?. l 

.. 1.2 

:?.3 

24 

A Mr. Hoffberqer of the Baltim:>re Orioles and Mr. 

O'Connell of the Red Sox represent the American Lea~-ue. 

The National League is represented by Mr. Meyer of ~~he St. 

Louis Cardin&ls and Mr. Dale of Cincinnati. 

Q A."ld in sddition, I take it, also Mr. Cronin and 

Mr. Feeney, the two league presidents. 

A Yes. 

0 Would you describe the operations briefly of the 

Player Relations Committee? 

A Well. the Player Relations Committee has the 

responsibility for ehe conduct of the negotiations with 

the ?layers Association~ the formulation of propos~ls, 

recommendations to the 24 clubs as to the way the thing 

should be handled, the particular method of pursuing a 

particular course of action and bringing back to the 24 · club! 

their recommendations in those areas. 

Q What is the I·1ajor Lesgue Baseball Players Assoc!-

s:J~ITHERN DISTRfCT COURT REPORTERS 
Ur·.:tTEO Sr.t. TES COURT HOOSE 
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ation? 

A The Major League Baseball Players Association is 

a bona fide labor organization representing the overwhelming 

majority -- well, all, all of the major league baseball 

players. 

O That would be the 600 players? 

A 600 players on the major leagues, on the 2~ major 

league rosters. 

Q If you know, would you tell the Court, ple2se, how 

the Association's activities are financed? 

A Well, Mr. Hadden, I am not very fmniliar with the 

financial situation of the Association but, of cour~e, 

basically one of their sources of income is the due~ of the 

players, which I believe is $344 per player per playing 

season. 

$200,000. 

That would produce an income of soruething over 

SOUTHERN D!STRICT COURT REPORTERS 
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O And are those dues deducted and paid to the 

Association under the terms of any agreement? 

A Yea. ThEr·e w&s a checkoff agreement negotiated 

between the parties, as I recall, in late 19G6, by. th.~ 

terms of which a player may voluntarily authorize the 

deduction of his dues and trane:mittal of it to the 2'...ssocia-

tion, and he also has the right once in each year, April, 

by following the prescribed procedure, to recall th~t 

authorization. 

O Have you brought a copy of that agreement 

with you at Jn}' request? 

A Yes, I have a working copy here (handinq to 

Mr o Hadden. ) 

MR. HADDEN: Mark that, please. 

(Defendant Feeney et al Exhib!t L marked 

for identification.) 

O I will hand you what has been marked fo~ identi-

fication Defendant £~e0ney Exhibit L and ask you if t hat is 

the checkoff agreeme~t to which you referred? 

A It ie, sir. 

your Honoro 

counael. 

MRo HADDEN: I offer the exhibit in evidence, 

THE COURT: Be good enough to show it to 

$0'.JTHr=RN rnsr!'t~C:T COURT REPORTERS 
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MR. HADDEN: I beg your pardon. Yes. 

{Document handed to Mr. Topkis.) 

MRo TOPKIS: No objection, your Honor, except 

that I believa that this exhibit as offered has a n~mber 

of underlinings and checks and so forth, and I should 

imagine th~t it would be preferable that they be de~ed 

deleted. 

THE COURT: They are deemed deleted and I will 

rely on counsel to gi'\re the clerk a substitute copy before 

the close of the taking of evidence. 

MR. HADDEN: Very well , ~{OUr Honor. 

(Defendant Feeney et al Exhibit L recei·i7ad in 

evidence.) 

Q Mro Gaherin, what is your understanding with 

reference to the rights of either party, that is, the 

Association or the major league clubs, to revoke or cancel 

that agreement? 

MR. TOPKIS: If I may, your Honor, I take it 

the agreement haa something to that effect. Has a . ! 
term1na-1 

' I tion clausa, yeso It speaks for itself. 

THE COURT: Except I would like, without 
! 

stopping l 

to read it myself, I can get the answer and if that answer 

accords with your understanding, I have been enlightened 

and there is no harm. 

so~:THEm~ DfSiT<[CT cou~~r REPORYEH$ 
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MR. TOPKIS: Quite SOo 

THE COURT: Overruled. 

rmi 1 . I 
A There is a te nation clause n the agreement I 

which provides that the agreement may be terminated if no~ici 

is given in accordance within the prascribed time lir.tit. . I 
o And it remains in effect from year to yaar i, I 

unless such no·tice is given? ·1 

A It doeso 

0 Is it a fact the agreement has remained in 

effect since 1966, when it was negotiated? 

A It is. 

Q Did you participate in negotiation of ti.lat 

agreement? 

A I did not. 

:i 
l 
1 

! 
~ 
i 
i 
! 
ri 
~ 

Q It was prior to your association with major leacrue 
·1 

I 

I baseball? 

A Yes. 

0 Would you describe in a general way, plGase, 

the organization of the Players Associ11tion to the ext<.lnt 

of your knowledge of it? 

A Well, to the extent of my knowledge of it, Mr. 

Miller is th& executive director and chief administrative 

officer of the Association, Mr. Mose is its counsel, and 

they are aeeisted by a rather charming staff: and in their 

S'.>J"tHEP.N [liSTRICT COURT REPORTERS 
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negotin'Cion t;i";h us Mr. Miller and Mr. Moas act as the 

principal spokeemElll &nd are associated with various player 

representatives who participate from time to time. 
l 
i 

Q You have used the phrase "player repres:entatives!." 

I 
i 

Would you t~ll the Court what that means? 

A Yes. Each of the 24 clubs, the players of the 2~ 
! 

clubs, elect a player representative, and I understand those1 
" ; 

player representatives then in ench league elect a 30-called) 
' 

league representative, and those 26 individu&ls con3ti~ute 

the player representatives and if my understanding is cor-

rect also what is tantamount to the board of directors of 

the Associationo 

Q Does that board have e formal name? 

A It is termed the executive board.· 

Q Who is reeponsible for the conduct of nc~gotia-

tions on the clube' side of the bargaining? 

A Well, I act as spokesman associated wita counsel( 

for the leagues, and generally the two league presidents 

are present and sometimes other officers and of ficiala 

of the clubso 

Q During your years of association with major 

league baseball, have you had responsibility to conauct 

negotiations on important matters with the Players 

Association? 

so:.rn·JER~-J D:STRICT C".OJRT' REPORTERS 
Ll'i'Jr:·~D Sn:rc.:s CO:JRT HOUSE 
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A Yes. 

Q How many would you say important or vital 

negotiations have been conducted in that apace of t.ime? 

A I would say there were three, Mr. Radde~. 

Q And h&ve you been, during the course of those 

negotiations, in daily contact with Mr. Miller and itr. Moss 

&nd the Players Association through them? 

A Oh, yes. 

Q And ae a resu£t of that experience, hav~ you 

formed an opinion as to the effectiveness of Mr. Miller 

and Mr. Moss as representatives of players? 

A Yes, I have. 

O What is your opinion? 

A I think they are exceptionally well qualified 

and ~xtremaly ' able in their present occupation. 

0 Have you also formed an opinion as to the rela- ! 
I 

tive bargaining position or positions of bargaining strength ! 

I of the clubs on the one hand end the players on the other? 

MRo TOPKIS: I object, your Honor. :r don't 

believe that is a subject on which opinion evidence is 

proper. 

MRo HADDEN: Mro Topkis, would you do me the 

favor and let me hear what you are saying? 

MR. TOPKIS: I beg your pardon. 

SOUTHERN DISTRICT COURT REPORTERS 
U.!rm-r::;-; S1"ATES COUR"i" HOUSE 
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was not suffering fr.om inaudibility. It is perha:;>s 

early in the morningo May the reporter read my re:nark 

back, your Honor? 

THE COURT: Yee, plea22;e. 

(Record read • ) 

~ 

i ., 

I 
j 

I 
l 

I witness, your 
1 

of misunderstand-1 

MR. HADDEN: I think that the 

Honor, has demonstrated beyond posaibility 

ing his qualification as an empert in the labor fiE·ld and 

I think it ia an appropriate question. 

THE COURT: Objection overruled. 

Will you read the pending question, ple·ase? 

(Question read o) 

A Yes, airv I have. 

Q Will you tell the Court what your opinion is, 

please. 

A I believe the relative strengths are &out as 

equal as any situation can produce. 

I 
I 
! 
~ 

I 
~ 

i 
I 

i 
! 
I 
! 
I 
I 

i 

I 
Q You have referl!CGd to three principal ncgotiationi? 

Well, the first of thoae negotiations, Mr. · A 

Hadden, was what we have referred to as the first taaic 

agreement b~tween th~ Playera Association and the 24 major 

league clubs. It began August of 1967. 

MRo HADDEN: Excuse me a moment, your Hernor. 

THE COURT: Surely • 

. ~ic:,,~·IMEfd-.j Dt~.TR!CT COURT REP0RTERS 
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Q The first basic agreement, Mr. Gaherin, is 

that the document which is in evidence as Defendant Feeney 

Er.hibit F, the brown pamphlet? 

A Yes. 
i 
I 

Q Can you tell the Court, please, over wl'..at appro:x!-

l 
im~te period of time that agreement was negotiatec? 

A 1'.pproximately, Mr . Hadden, from the la~~ter 

part of September, 1967, until, if my memory serves me 

correct, until about the middle of February of 196F. 

Q And were negotiating meetings with the Playera 

Association held frequently in that connection? 

A Yes, they were. 

~ 
l 
i 

I 
I 
I 

Q i t Mr. Gaherin, were you n court several days ago ~ 

when Commissioner Kuhn testified? 

A I was. 

Q Did you hear the questions and answers which he 

gave in which he defined what he understood to be the 

reser"i1e system in organized baseball? 

A I did. 

Q Do you agree with his answers as given to those 

questions? 

A 1 do. 

Q All right. Now I would like to refer again to 

the first basic agreement negotiated and with the f!Xception 

SOUTHEm~ DJSTR!CT COURT Ri!:f't'RTEP.S 
UMITE:J ST1~.:rn$ COlJi~Y HOUSE 
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of the discussiona which may have taken place with regard 

to the reserve system in that negotiation, would you 

describe for the Court, please , the principal chang·es in 

employee benefits, and working conditions which reculted 

from the adoption of the first basic agreement? If 

necessary, would you refer to whatever notes you may have? 

A Well, the first basic agreement, I would say 
; 

that t..~e principal changes that occurred as a result of that ; 
~ 

agreement wes an increase in the minimum salary frcm $7,000 

per season to $10 , O O O per season. That is number or: e . 

Number 2, the maximum salary cut was r~duced 

from 25 per cent of the previous season's salary. The 

spring training .meal allowance was increased from $8 per 

day to $12 per day, and the spring training miscellaneous 

allowance, sometimes referred to as Murphy money, \';as 

increased from $25 a week to $40 a week, and the ir;-season 

meal money was increased from $12 per day to $15 p~r day. I • 
I 

The next area I think of significant improvement : 
I 

io in the griev~nce procedure. Now, while the p1£yers I 
i 

always had acceim to the Commissioner of Baseball £i.S the 
I 

final adjudicati1>n of disputes except those ;.nvolvj.ng 

individual salar:Les, there was no formal procedure except 

that promulgau•d by the Conunissioner himself for the conduct r 
f 

of such matters . We negotiated with the Association a 

~:i~ IT~ERi~ DlSTfoCT COURT REPORTERS 
U~!TF.11'.; STATES CO'JRY HOUSE 
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formal grievance procedure providing for a terminal of 

handling grievances with a final and binding arbitration 

by the commissioner of Baseball. I 
Q And is that grievance procedure what i~ included 

in the bro~m booklet, Exhibit F, as Schedule C? 

A Yee, sir, it iso 

Q Included in which is an appendix which contains 

9 rules of procedure negotiated between the parties? 

A Yes, sir~ 

Q What was the next negotiation which the clubs 

12 undertook with the Players Aseociation? 

A The next negotiation was the players' l:enefit 

1' plan, and that was the next oneo 

?5 

16 

17 

?9 

2\ 

23 

Q When did those negotiations take place':' 

A They took place during the latter part of 
I 

~ ' 

1968, the formal negotiations, and the early part of 1969. 

Q 
t 

Again# were many negotiating sessions held with i 
I 
I 
I 
I 

I 
the Players Association in that connection? 

A 

Q 

A 

Q 

A 

Yes, there wer~ a great many sessions held. 

I 
Did those negotiations conclude in an agreement?; 

I 
( 

Yes, sir, it did. 

Have you a copy of the agreement there with you? 

Yee, sir, I have. 

MRo HADDEN: Mark this, please. 
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(Defendant: Feeney et al Exhibit M marked for 

identification.) 

Q I hand you what has been marked Def endaat Feeney i 
I 
I 

I Exhibit M and ask you if that embodies the agree.men·: which 

w&s negotiated to a satisfactory co~iclusion in earl:-r I 
I 

1969. 

A Yes, except for an insert of some additional 

changes which has not yet been placed in these copies; but 

that is the baeic benefit lan 

Q Does that agresment represent a new ben~fit 

plan or was that a continuation of a former benefit plan whic;h 

had previously been in existence? 

A This is the former plan upgraded. 

Q When was the major league baseball play~rs' 

retirement or benefit plan started? 

A As I recall, about 1947 was the first e~fort at 

a pension plan. 

Q And was it amended from time to time du~ing the 

interim prior to the form in which it now-exists in Exhibit 

A Yes, sir. 

THE COURT: For identification. 

MRo HADDEN: For identification. 

6J~hibi t in evidence, your Honor. 

MRo TOPKIS: No objection, your Honor. 
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THE COURT: No objection. Received. 

(Defendant Feeney et e.1 Exhibit M recei.ved 

in evidsnceo) 

Q Innnediately prior to the effective datt.' of 

the present benefit plan, Exhibit M, what was the level 

or amount of club contributions which were require<S. under 

the prlor agreement? 

A $4,100,000 per yea~. 

Q A.~d was that payment made on behalf of all 

24 major league clubs or 20 at the time it was? 

A Ye s . 

Q For the benefit of active and inactive players? 

A Yea. 

Q Would you describG briefly for the Court what 

the principal changes in benefits were which resulted 

from the adept.ion of EY.hibi t M and l!lso tell the Cc i.irt, 

if ~t'OU would, pleaae, what the nsw level of contritutions 

was which was negotiated at 

A Wel l, I suppose 

that time. I 

the most significant i mprovement : 

was the level o f contribution itself. The contrib~tion 

was increased to $5,450,000 a year, which I think . aquates 

to about a 3 3 per cent increase in t he contributiori • 

The next i mpr ovement would be the reduction of 

S:::7LJTH:.:IRN DiSTR!CT COURT REPORYERS 
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2 
the required time in which a member can vest from five 

3 
years to four years. That brought into the plan a whole 

new group of people who had previously not ahared ln its 

5 benefits, and I suppose the neAt feature --

6 Q You said people who had not shared in the 

7 
benofitso By that do you mean retirement benefits? 

8 A Retirement benefitso They were not veeted. The 

9 the next step I suppose was the provision for so-c~lled earlr 

10 retirement at age 45 on en actuarially reduced basl.s. I 

1l would say those are the &ignificant ones. And, if I may, 

12 I refer to the descriptive material in the agreemer:t itself 

13 and at the very last page of the agreement is a corr:putation 

14 of the money pension benefits. 

15 MRo HADDEN: Would you like to see a copy of 

16 this, your Honor? 

17 THE COURT: Thank you. 

(Document handed to the Court.) 

19 Q Continue your answer. 

20 A All right. And using, just for the pw~pose of 

21 illustration, a member with five years of credited service 

22 and who at age 50 would elect to retire, under the terms 

23 of the new agreement he would receive $300 per mont h. 

24. Under the agreement previously in effect it would have been 

$250. If that same individua.1 retired with ten years 

KJUn-IERN Df SYRICT 0.1Ufff REPORTERS 
l.IN!YEO STATES COURT HOUSE 
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our heal th care benefits, I guess you li:ould 

call that so-called hospitalization benefits, was J.ncreased 

from $15 ,. 000 to $25,000 maximum. The maternity benefits 

were increased from $500 to a maximum of $750. 

We established for the first time a dental plan. 

I would say,Mr. Haddan, in brief, those are the significant 

changes in the plan. 

Q Mr. Gaherin, would it be a correct assu:nption 

that a major league baseball player with as little as four 

years of service in major leagues becomes entitled as a 

matter of right to recei Ve! a retirement pension uncL~r the 

terms of the plan which he may elect to receiv·e as iJarly 

as 45 years of age? 

A That i& correct. 

Q on what date was the agreement with ref~rence 

to the benefit plan reached, Mr. Gaherin? j 
1 A Well, t:he actual agreement was reached, as I i 

I 
:recall it, February 25, 1969. I may be off a day :>r so. i 

a 
i. 

Q Prior to that time, what instructions 0 1:- sugges- i 
~ 

tions, if any, had been issued, to your knowledge, by the 

Players Association to the individual ballplayers? 

A Well 8 d.uring the negotiations, as part of the 

bargaining tactic, they encouraged the players to withhold 

signing their 1969 season contracts. 

5l..>JTHERN D!STRICT COURT REPORTERS 
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Q When was spring training scheduled to c~mmence, 

Mr. Gaherin? 

A In March. 

Q 1st of March? 

A 1st of March. 

Q And what was the club's experience in roference 

to significant numbers of players actually withholding 

their signatures from their contracts? 

A There were a significant number of players w?10 ' I 
I 
! 

had not signed their contracts approaching spring training. t 

Q And was that among the circumatances whi.ch 

the clubs took into account in its negotiations with the 

players? 

A Yes. 

Q Now, Mr. Gaherin, there has been referer..~e in 

the testimony here to the fact that the parties have again 

been in negotiations currently or recently with resp~~ct 

to the negotiation of an extension of the basic agre:!ment. 

Is that true? 

A That is true. 

Q Would you describe, please, for the Court what 

the course of thoee negotiations has been? 

A I think, Mr. Hadden, that for all inten'lil --

Q Excuse me a second. Would you leave out of 
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May 1, 1970, and which we orally amended thereafter, yes. 

Q You referred to certain runendments, certain oral ! 
' ! 

amendments, Mr. ~aherin. Would you tell the Court when I 

and how those amendments became effective? 

A 1\bout May 4 -- I am talking from memory now, wit:b.-
! 
' 

out my notes -- about May 4, after several meetinge with 

the Association following a rejection of the propoeal first 

presented to the players, the club --

Q By whom? 

A By the players, major league baseball players. 

MR. TOPKIS: Excuee me. I rise merely in the 

interests of clarific~t~on, Does the witness mean Exhibit N 

for identification? 

THE COURT: Is that what you mean? 

THE WITNESS: Yee:, Mr. Topkis,tha.t is \t>"hat I was 

referring too 

Q In other words, if I understand you, E~hibit N 

unamended , the document of May 1, was aubmi tted to ·the 

Players Association on May 1 a.nd was rejected by them? 

A That is correct. 

Q How was that rejection evidenced? 

A It wae evidenced by a vote of the players in i 

r each of the 24 clubs and transmitted -- and that information f 

tranami tted to us by Mr o Miller. [ 

:i:lL '.THEP.i~ D~ST~lC CJ;Jr:\' P.::PORTE:i;!S 
LlN~rEc! s~·e.,:,T:r. C:.i:J~' ~:tu-~= 

Fc~:..E'/ s:i~.t.i;.:E .. 1~ \'., 1~:··. lfmW' :·eu::?~:tw:: O:>f:i't.Ai'l~ ; ;...essn 



gwb-18 Gaherin-direct 1570 

Q Did Mro Miller transmit information as ·:to the 

number of votes by which the proposal failed of beh1g 

adopted? 

A He ora.lly advised us of the vote in eacll·of 

the clubs, yesa 

Q If you recall, what was the approximate total 

votes of ayes and nays to that proposal? 

A I don•t recall it in those terms. I recall 

that only one club voted for it. 

Q 23 voted to reject it? 

'A Yea. 

Q What negotiations took place thereafter which 

resulted in tha amendments which you referred to? 

A We had several additional meetings and ~.greed 

to improve that off~r in-thr~e argas. 

Q Would you describe those? 

A Yes. There is a provision in the origir,,al 

i 

I 
I 
l 

i 

l 
I 

l .· 
i 
l ,, 

proposal which provided for the elimination of -- e:ccuse me -.-
i 

of the deduction of 10 per cent of the receipts of the 
\ 

first thre~ games of the divisional playoffs as club 

expenseso 

Q So the Court understands what that mean8, Mr. 

Gaherin, what are the divisional playoffs? 
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A That is the contest held in each of the leagues 

to determine the champion of each league. 

Q At the end of the season? 

A At the end of the season. 
I 

O And that championship then goes on in the I wor1a·r 
series to play --

f 
I A Goes on in the World's Series to play t..he 

opposing league. 

O so there was a deduction of 10 per cent from 

what? 

A From the gate receipts of the first three games 

which was eliminated -- that propoeal was eliminated in 

our amendment. 

Q 1\re the players entitled under the proposal 

bef orE and after the amendment to share in the proceeds of 

those first three games? 

A Yes, 60 per cent. 

Q And, as I understand it, that expense 6eduction, 1 

thnt 10 per cont deduction, was eliminated as a result of 

the further negotiations? 

A Yes. 

Q What were the other two changes? 

A we changed the proposal with respect to the 

allowances that would apply to players who are uncondit..:lional y 
I 
" 
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released both in spring training and in the season. Prior 

to the present season, there was no provision for cny 

allowance to a player who was unconditionally released 

during spring training. We have now established a 30-day 

payment. In-season for the year 1970 a player who is 

unconditionally releaeed would received 60 days. Our orig-
. 

inal proposal was ~O days -- 45 days termination p&y. In l 
·' ~ 

f 

! 
1971, he will also receive 60 days termination pay. 

In 1972 he will receive 60 days if he ~.s termina·~e 
' i 
t 

' 
before May 15. On and after that he would receive the 

! 

balance of the payments due under the terms of his original 

contracto 

There are also some restrictions so that this 

termination allowance is a make whole, so that he can nc..'t 

profit by the receipt of termination allowances. 

Q What was the third change? 

A The third change, the clubs agreed thai: in the 

event, in 1972, the Association press a proposal for a 

reduction in the number of games that will be played in the 

1973 season and thereafter, we will not, as a defense, rely ~ 

j 
upon the fact that there may be existing radio or ·celevision ; 

J 

contr~cts which prov·ide for a specified number of games to I 
be televised or broadcast, all other defenses remain intact, I 

~ 

l 
whatever they may beo I 

! 
I 
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O If you can, Mr. Gaherin, and basing your estimate 

upon last year's figures, can you give the Court an estimate 

of the approximate value of the clubs' agreement to forego 

the 10 per cent expense money from the playoffs? 

A Round figure? 

0 Round figure. 

A About 250,000, 260,000 dollars. 

0 Wall, is that the 10 per cent or is that th£1 gross? 

A That would be thEi 10 per cent. 

0 That would be the 10 per cent? 

A Yes. 

MR.TOPKIS: What? 

MR. HADDEN: Lei.: us check that. 

I now offer Exhibit N in evidence, your Honor. 

MR. TOPR!S: No objection, your Honor. 

(Defendant Feeney et al Exhibit N received !,n 

evidence.) 

I 
j 

i 
b 

l 
l 
I 
I 
f 

I 
Q Now, Mr. Galierin, would you for the moment t·Ji thdraw I 

from consideration whatever agreements may have been reached! 

by the parties with reference to the reserve system and tell i 

the Court the principal chrmqes in workinq conditions and 

benefits which the players will now receive under the new 

&greemant? 

A All right .. Again starting with the min:trnum salary, 

.~XXJTHERi·~ D1$TR1CT COURT REPORTER~, 
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that has been raised for this season from $10,000 to 

$12,000 per year. 

In the 1971 season to $12,750 per year and finally 

in 1972 to $13,500 per year. 

Now, the World Series pool and divisional p'.:'..ayoff 

compensation h&s been changed and improved. t First, there is ri 

now & single pool. 60 per cent of the gate receipts of the 

first four games of the World Series, after deducting 15 

per cent for the Commiesioner's office, are applicable to 

players ~nd th~t does not represent a change. 

60 peL cent of the gate receiipts from the f£rst 

three divisional gmnes are paid to the plc.yerso Pre~,l"iously 

it was a division of 50 per cent of the total gate receipts 

for the first three games less the actual eA'"Penses incurred 

by the club. 

I 
~ 
j 
~ 

! 
j 
l 

I 
I 
! 
j 

l 
j 
' 
1 

l 
I 
l 

The mmdrnum so.lary cut permissible under th·n contract 
~ 

has been reduced from 20 per cent of the previous season's 

ealary to 20 per cent in any one year and a ms.ximum cut of 

30 per cent ov-ar. two consecutiva yea.rs. 

The spring training meal allowanea has beeH raised 

f~om $12 per day to $13 per day this year, and in 1971 to 

$14 per day, plus any applicable cost of living adjustment. 

And in 1S72, $14 a day plus the applicable cost of living 

adj ust-'ltsnt. 
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2 The spring training mtd miscsllaneous allowunce has 

3 been moved upward from $40 per week to $50 per week ~his 

4 year, and in the subsequent years it remains at that level 

5 but is backed up by applicable cost of living adjustment. 

6 The in-season money, meal money, has been raised 

7 from $15 per day to $16 per day this year, $17 par day in 

8 1971 plus any applicable cost of living adjustment and $17 

9 a day in 1972 plus any cost of living adjustment. 

10 The termination pay has been improved from 30 days 

1 ! for players released in-season without any considera·:;ion for 

12 the man released during spring training to 60 days for the 

!3 man released in 1970. Similarly in 1971 and in '72, 60 

I~ days if released prior to May 1st, and the --

15 Q May 15th? 

16 A May 15th, e::itcuse me, a."ld the balance due under the 

l7 contract if released thereafter, and 30 days for the man 

16 released during spring training. 

19 The grievance procedure has been dramatically over-

hauled. We have provided for a grievance procedure. --

21 MR. RADDEN:One moment, the Court is occupied. 

THE COURT: Excuse me. 

·23 
(Pause.) 

THE COURT: Sorry. 

A We provided for a grievance procedure which sends 

SOUTHERN DISTRICT COURY REPORTERS 
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to the Commissioner all matters which involve the integrity 

of the game or maintenance of public confidence in the ga.."lle, 

and his decision in all such matters is final and binding I 
upon the parties with the same authority as any arbitrator's l 

I 
I decision. 

The second part of the grievance procedure provides I 
for grievances ariaing out of the interpret.ation or the appli1-

cation of the besic agreement being ultimately rE.f erred to I 
a pa..11el of arbitrators, each of the parties to selec ct a partiil 

and probably those two to try to select upon a third. We 

have soma m:>re talki11g to do but the principle is it goes 

! 
( 

! 
' ( 
i 

to a panel of arbi tr&tion snd the neutral man will not be the! 

I 
I 

Commissioner inthis case. 

Q Based upon the statements made to you by .t.ssociation) 

representatives in the course of the bargaining, wbat is you~! 
l 

understanding as to 'the importance placed by the Association j 

on the changes which you have just described? 

MR.TOPKISi Objection, your Honor. Those would 

be hearsay, I should think. 

MR. RADDEN: I am not asking him to repe~.t any-

body's statement. I have asked him what his underE:tandinq 

is, your Honor. 

MR .. TOPKIS: Based on the hearsay. 

THE COURT: Yes, I know it is, but the freq,uency, 
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the constancy of this witness's participation in all these 

matters warrants my taking it, not as the final piece of 

proof on that issue, but it is admissible. I will take it. 

Objection overruled. 

THE WITNESS : May I have the question? 

THE COURT: Yes. Will you please read it, Mr. 

Court Reporter. 

(Question read. ) 

A The most important single issue involved in the 

bargaining. 

Q Mr. Gaherin, have you had responsibility for the 

handling on behalf of the clubs of grievances filed during 

past two years under the first basic agreement? 

A Yes, si.r. 

please, in what~ver terrruJ 

I 
Q A.11d can you te 11 the Court , 

you can, what approximate percentage or number of grievances ; 

previously processed by the clubs and the Player Association 

would have gone to outside arbitration under the new system? 

A Most, if not all. 

Q Thank youo Now, have you completed your review 

! 
I of the principal changes? 

A I think probably there are two others that are l 
significant, in the 

feet the benefitsof 

area of rules changes, which would af- I 
the players or an obligation of the play-
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ers. The previous agreement required only that we discuss 

mid notify the Association in advance of making these changeSe·~ 
l 

In effect, we are now obligated to negotiate with them con- ;, 
•· 

cerning such changes. 

Another cha.~ge is that we have perhaps formalized ·. 
i"· 
i 

i 

l 
a right that really ex.i.sted and that was the player may be 

represented in his individual salary negotiations by a 

of his own choosing. 

person I 
! 

. I 
I would say that's about it. 

MR.KR1J.mR: Could I ha.ve thet last answer :~ead, 

your Honor? 

THE COURT: Ofcourse. Wou:!.d you be good enc.ugh to 

do that, Mr. Cour'f; Reporter? 

(Answer resd.) 

MR. TOPKIS: If I may, your Honor, the a~swer was 

so long th&t with Mr. Kra.'lier I was not certain of al.J of its 

contents, but I would move to strike so much .of it ae speaks 

of a right whic.'1 was already in existence. I don't know how 

the witness could know a.bout that right, and the testimony 

of the club owners and executives has been unanimoUE'. ly to 

the contraryo 

Honor. 

MR. !U>.DD!m: I concede that it may be strickEn, your 

THE COURl': Strike it. 

. &11.ffHERN DlSTR!CT COURT R~PO:FER.$ 
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MR. TOPK!S: Thank you. 

3 Q Now, Mr. Gaherin, was the?"e also inserted into the 

4 agreement for the f imt time a recognition clause? 

5 

6 

7 

8 

9 

.lO 

11 

12 

13 

15 

16 

17 

18 

19 

21 

23 

25 

A Yes. 

Q What is the nature of that change? 
l 

A If I may summarize it, the clubs recognized the .
1

! 
Players Associa·tion as the exclusive bargaining agent except 1 

for salaries abo:ve the minimum and certain special covenants •
1
! 

Q Do the clubs recognize the Players Association as , 

I 
I 

the official bargaining agent for the players as a group? 

A Yes. 

0 Turning to the subject. of the reserve syste:m, Mr. 

Gaherin, do the clubs recognize that the reserve syEtem is 

a mandatory subject of bargaining upon which the cl~bs are 

legally obligated to bargain with the Associ'1.tion? 

A Yes. 

Q Now,. referring once again to the --

THE COURT: Would you mind, Mr. Hadden? Hew long 

has thatbeen so? 

MR. :HADDEN: Would you· answer that question, 1".ar. 

Gaber in? 

THE WITNESS: The National Lcilior Relations Board, 

having asserted its jurisdiction over baseball, and the clubs 

having acquiesced in that action, we recognized that we had 

SOUTHERN DISTRICT COURT REPORTEr~s 
IJN!lEO STA'"i'ES COUR"f Hf~.JSi: 
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an obligation-of. bargaining. 

THE COURT: When was that? 

THE WITNESS: The asse~tion of jurisdiction was --

THE COURT: Approximately. 

THE WITNESS : Sone time last year. 

THE COURT: Thank you. 

Q And before the beginning of this lawsuit? 

A Yes, before the beginning of this lawsuit. 

Q And did the clube undertake any negotiations with 

t..~e Players Association with reference to the reserve system 

in the oours~ of the n.egotiations leading to the first basic 

agreement? 

A Yes, si.r .. 
I 
• 

l 
negoti atio1is 

I 

0 Would you describe what the our~ of those 

was? 

A Yes. 'J~he proposals of t.he Association which were 

served August 1st, I think.5' of 1967, containedv amonq other 

thinqsv a rather vague statement concsrnirtg the resel:"Ve 

clauseo 

MR.TOPKIS: If your Honor please, if the wi~ness 

has concluded hie answer to tbs question, I would suggest 

that theee proposals~ which I take it were in writing, are 

the best evidence of their oontents, and since we are in 

a rather delicate area ! would think it appropriate t.hat 

S()l.JTHERN DISTRICT COURT REPORTERS 
UNffE[' STATf.S Cornn t-lmJSIE 

Fcu:y SQ:.;.i:.PE, N.Y., KY. 10Cil7 TF.LEPl-tONf.: C.0RTLA?m 7-4.S~ 
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the writing rather than the witness• testimony be the 

to which we refer. 

I 
I 

evidenclf 

TBE COURI': I should think so. 

MR.HADDEN: I am prepared to suit your pleasure, 

Mr. Topkis. 

Q Have you brought with you, Mr. Gaherin, a copy of 

the proposals submitted by the Players Association at the 

commencement of the first basic agreement negotiations? 

A Yes. 

(Defendant Feeney et aL Exhibit o marked for 

identification.) 

Q And is thio document entitled Major League 3aseball 

Players Association Statement of Policy, July 28, 1967, 

which has been marked for identification Defendant F~eney 

Exhibit o, the proposals to which you have referred? 

A Yee. 

SOIJTHIEP.N DISTRICT COURT REPORTERS 
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Q And at what page does the m~terial appear with 

regard to the reserve system? 

A At Page 5 under the heading "Reserve Clause." 

MR • . HADDEN: Your Honor, so the record may 

reflect what that language is, I will read it into the 

record. 

THE COURT: It is not in evidence yet. 

MR. TOPKIS: I think it is improper until it i 

i 
is in evidence. I will tell my friend I have no objection I 

l 
l 

to its being received in evidence. i 
THE COURT: He is ao far ahead that the3e little ! 

things like getting them into evidence bothers him. 
! 

MR. HADDEN: May I offer the document? 

THE COURT: You certainly may. 

MR. TOPKIS: Again, your Honor, this is a marked 

up COPYo May a clean copy be substituted? 

THE COURT: I am sure counsel will see to it. 

(Defendant Feeney et al Exhibit o received 

in evidence D ) 

MRo HADDEN: I am reading from a page which i 

Mro Gaherin has referred to, your Honor. The caption is 
' i 

•reserve clause" on Page Sz 

"The present Uniform Player's contract 

I 
provision l 

I 
under which a Club asaerts the right to renew the contract 

SCXJTHER!'j DiSYt!.IC'f G.lURT REPrnna:s 
UNfff,:c. SYt-. YES CO!JRT HOUSE 

j 

r 
I 
I 

" ! 
r: 

I 



!I 

ii 
!j 

"' I <L 

3 

4 

5 

6 

"! 

s 

«;· 

m ij 
i 

~ ';: i . ' 
1 ... I ·~ 

?3 l 
I 
I 

).( 

I iS 

1~ j 
,_ 

ff i;.,' 

~ 16 

I 1~ 

20 

I 
21 l 

22 I I 

23 
! 
l 
I 

24 I 
I 

25 I 
' ' i 
I 

.! 

gwb-2 Gahe.rin-direct 1583 
r 
' l 
t 
i without the player's agreement and to determine unilaterally·[ 

the salary to be paid (subject only to limitation on the I 
! 
' I 

i 
f 

j 

amount of a cut}, requires a review. 

"The impact of this provision is to deprive 
i 
i 
i the player of bonafide bargaining power in his salary 

'negotiations 0 with the clubo In addition to placing the ! 
I 

player in the untenable poci tion of being required to accept.] 
• 

the Club's proposed salary or leaving organized baEcball, 

the reserve clause is of doubtful legality. 

"The solution to this problem lies neither 

in a sudden elimination of the reserve clause, whether by 
; 
J judicial decree or otherwise, nor in t..he preser.rati.on of ~ 
l 

the status quo. we find no validity in the calamatous I 
predictiono that chaos will result from any change whatsoeve:r. 

" I 
' Rather, the solution lies in a reasoned, open-minded approacfl 

which aeeks an accommoda~ion in the interest of fairness 

for the player in his salary negotiations and of the growth 

and prosperity of baseball as a whole. 
u 

Q itt-. Gaherin, -following the club's receipt of 

this paper -- which was when, approximately? 

yes. 

·Ttt! eQO~T: · This pe.per referrinq. to G:t.:hibit: --

~m. HADDEN: Excuse me. Exhibit o, your Honor, 

A About Augus~ 1, 19670 

&.')U'¥!·1EP-I\! DtSTRICI COURT REPORTEf!S 
U!1ff(~D STJ. ns Cmmr HOlJ!iE 

1=ou:Y S~)U.t.~-:t: , N.\'., M.Y. l~!OC'1? 'fELFf'tmNt:'.: CT.i?.>TU:WD i:.i~58f) 



,. 
j 

ii 

2 

3 

4 

5 

6 

i' 

s t 

~ 

Ki 

• t 
t. 

;•· . .:.. 
t~ 

').tj 

·-~:; 

1$ 

' ' 

... l 
i i' l 

l 
~e I 

I 

I 
~~1 l 

i 
I 

2V I 

! 21 I 
i 

~ I 
2Z I 
2.t!. 

! 

r)t~ 

'°""' 

gwb-3 Gaherin-direct 

I 
t 
I 

1584 ; 

Q Following that, what dizcussions or negotiations I 
did the clubs have with the Players Association I with refer- 1 

ence to the reserve system? 

A We discussed that proposal. 

THE COURT: And by 111that proposal," do you mean 

what --

THE WITNESS: Appearing at Page s. 

THE COURT: -- Mr. Hadden just read into the 

record? 

THE WITNESS: Yes, sir. 

A And during the course of the discussions at 

one point Mr. Miller proposed but eubaequently did not press t 
I 
f 
( 

that the agreement which would come from these negotiations I 
would contain a reopener in the second year of ! the .;igreernent ~ 

\ 

to 6eal specifically with the reserve clause because he 

recognized as well aa we that the proposal we were dealing 

with was not a specific proposal, and then subsequently 

he reaeoned that the problem --

MRo TOPKIS: He statedG 

A He atatod that the problem could be best 

approached if both parties did so with the greatest degree 

of objectivity possible, and consequently proposed that 

f ollowi.ng the negotiation of the basic agreement the 

parties enter into a joint review or joint study of I 
possible ; 

s~:.~T:~JERi\. Dlf>'i"r{dCT C0UPT P.EPO?.TERS 
'JN~~'E9 ;',Tt.TES c ·:ruR:· H~UaE 
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alternatives or changes in the reserve system. And the 

parties did so agree and they memorialized that agreement 

in Article 8 of the basic agreement which appears E.t 

Page 4 of that agreement. 

THE COURT: And that refers in turn to which 

exhibit? When you say "basic agreement," you mean 

MR. HADDEN: Defendant Feeney Exhibit F, your 

Honoro 

THE COURT: Right? 

THE WITNESS: Yes, Judge. 

THE COURT: We will .take a short racess. You 

may not think much of this, but I would like to have more 

detailed i:eetimony as i:o dates, action by managemen·t with 

reepect to Page 5 of Exhibit o. In other words, w~en 

management was confronted with it, I would like to have 

mo~e details of how much consideration was given. I take 

it there was no flat rejection of it~ Just approximately 

what datea, what time, what amount of consideration was 

given to ito 

MR. HADDEN: Very well, your Honor. 

THE COURT: Short recesso 

THE CLERK: Short recesse All rise. 

(Recess.) 

THE COURT: Mro Hadden, I don't want to add to 

&1L1THff.)<j~ rns·rRK:T COURT R~P(>RTERS 
fJ;;jffft> Sr.i.\ TES COURT Hoose 
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your burden, but there is another point that suggests itself 

to us: Does Article 8 of the basic agreement whereby 
t 
I 

the parties agree to undertake a joint review of the reserve: 

system, did it precede or follow the order of the NLRD 

asserting jurisdict.ion over baseball? 

BY MRo HADDEN: 

Q Do you know the answer to that question, Mr. 

Gaherin? 

A It precadedo 

THE COURT: Next question. 

Q Mro Gaherin, you heard the Judge's inquiry just 

prior to the recess which, if I may paraphrase it, was as 

to ~bet.her or not you could give further detail as to the 

deliberations, discussions, negotiations which took place 

with reference to t.~e portion of the Exhibit o, the July 

28, 1967, statement of policy which I read and which 

negotiations led to the &doption of Article 8 of tha basic 

agreement. 

A Your ttonorv I am lax on dates, perhaps, but I 

will try to aay what our conclusiona were &nd what our 

thoughts were concerning this situation. 

We had a proposal from the Association which 

we entertained aa part of their request which was more 

philosophical than a specific demand for amendment -Co 

~!.J.. .\THF.:RH D1STWC:T C:OlJF'.1" REPORTr~r-'{S 
Lf'~'2;r2et S1\ ~ ·ur:~ CC:J~~ .( t-::J~YiE~ 
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a certain Emtent. It highlighted certain underlying 

faults with the system, as they saw i·t which they thought 

cried for correctiono To what extent and in what manner 

was not evident. 
' 
i 
j 

So the Association, us, together, we agreed 

we would create a machinery, the joint review, with the 

that\ 
I 
l 

hopes that from this machina:i:y would evolve (a) is there 

need for change; (b) tc what extent should it be changed; 

(c) how do you go about it. Sitting in a calm atmoepherej 

not as adverearies but ~s co-journeymen wandering through 

this very difficult situation, that is how we appro.E;ched 

it and that: j_s how this review thing came into being. 

Q Mr. Gnher!n, in connection with the neqotiations: 
• I. 

which led to the basic agreement and having in mind the 

fuct that the NLRB had then not yet asserted jurisdiction 

over organized baseball, did the clubs in their dif3cussione ,: 

and negotiations with the Association ever claim that the 

reserve systam was not a subject of bargaining? 

A Oh, noo 

Q And to the extent that it led to the adoption 

of Article B~ did the clubs in fact bargain with the 

Association on the reserve syctem? 

A Yes, sir. 

Q Did the first basic agreement contain any 

~, ,::tdTH~Rr-! CliSTf:'.!CT COURT ~EPOt1TE~~S 
U?o.;t;fW ~;"(.-fr."(E~ CQ'Jp·; ~>{fr'JSE 
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provisions apart from Article 8 by means of which the 

Association consented to the provisions of the reserve 

system as then constituted? 

A Yaz, sir. 

Q Would you tell the Court what those provisions 

of the basic agreement and exhibits thereto were? 

A May I ref er to the agreement? 

THE COURT: He wishes to refer to the agreement. 

By the agreementr you ~an Exhirrlt 

THE WITNESS: Exhibit F • 

A At Page 1 of Exhibit F, Article 2, Uniform 

Player's Contract" the parties agreed to the inclusion 

of the Uniform Player's Contract into and became a part of 

the basic agreement. The Uniform Player's Contrac~ embodies 

the commitment of the players and its clubs to obligate 
j 

themselves to the major league agreements, major 1€ague rulet;. 

The entire reserve system flowed into the agreement. i 

1 
Q That would include, I take i~, the ass:f.gnabili ty 1 

• j 
clause and the clause giving the clubs the right to l 
e>:erciae a right of renewal of players 0 contracts? 

A Yes, sir. 

Q Were there any other discussions of the reserve 

system during the negotiations leading to the first basic 

agreement? 

sen iTHEm~ DiSi"rtlCT C."Ollf~Y REPCf~TER5 
Urlfff:D f;-r; .. :rr::fi CooP.·;· ~~uus.r: 
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A Well, yeso 

Q What were they? 

A Again this Article 2, and specifically the last 

sentence of that article --

Q I will read that so the Court will hav~ the 

langu~ge before ito 

THE COURT : Thank you 0 

0 The sentence is: •The termination of this 

ngree~nt shall not impair, limit or terminate the rights 

and duties of any club or player under any contracts 

between any individual player and any of the clubs." 

Nm~ would you continue your answer, Mr. Gaherin. : 

A The purpose of that, your Honor, was to documeni:'. 

the understanding of the negotiators of the agreement 

that the demise of the basic agreement would in no way 

whatsoever affect the U~iform Player's Contract or any of 

the prerogatives of the contract, including the right of 

renewal. It is freely conceded by the organization, 

the Association, we could renew these contracts even if 

this agreement were not in effect. 

Q When did the 'first basic agreement terminate? 

A May 5 -- excuse me. April 5th of this year. 

Q Are you certain about that? 

A The first bnaic agreement? 

SOUTHERN DlSTRiC'f COURT REPORTERS 
UN1TF.1:i s·r.t~Y:s Coofn- Ho-JS: 
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Q Yes. 

A This is the first basic agreement? 

0 Yes. 

1590 I 
I 

A. It terminated this year. It terminated in April 

of this year by an agreement of the parties. 

Q Was it at or about the time when the season 

started? 

A Yes. 

0 And well after spring training? 

A Yes. f 
l 
~ 

0 In those discussions which you have just describ~d, 

did the Association's representatives make any atatrunents 

to the clubs' representatives with regard to the last 

sentence of Article 2 in which they stated what the:tr 

intentions were with regard to the bringing of any suit? 

A Yes, they did. 

O What did they say? Who was it? 

A It was Mr. Miller. 

Q What did he aay? 

MR. TOPKIS: could we know when, your Honor? 

THE COURT: Yes, as closely as you can fix 

it, Mr. Gaherin. 

THE WITNESS: May I ask a question? 

TUE COURT: If you think you have to, yes. 

SOUTHERN Df STRICT courn REPORTERS 
UIW!ED SH. Yt:S C~JRT HOUSE 
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THE WITNESS: Are we looking for a specific 

date? 

Q As best you can recall, I take it your answer 

must refer to some statement made during the course of the 

first basic agreement negotiations? 

A It was during the discussion of the basic 

agreement, the first basic agreement, and during the specifib 

period of those negotiations, it was during the construction! 

of what is now Article 2, and Mr. Miller and Mr. Moss, 

too, for that matter, said that i~ was not their intention 

during the life of this agreement to test its legality 

by a suit in a court of law. 

Q Do you know when this suit was started? 

A This present suit? 

Q Yes. 

A January -- the middle of January, between the 

15th and 19th, I think, of January of this year. 

-------------------- --0 Following the adoption of the first basic 

I 
I 
~ 
~ 

~ 
I 
I 
t 
I 
l 

I 
I 
~ 

i 
I 
! 
I 
I 

I 
I 
i 

I 
l agreement, when did the reserve system next become the sub- : 

I ject of any formal discussions with the Players Association?; 

A When we entered upon the joint study procedure 

that we had agreed upon. 

O And approxim~tely when was that? 

S:iUTHERM DISTRICT COURT RcPORTERS 
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2 A April of last year. 

3 0 If I may interrupt this line of questioning, 

4 Mr. Gaherin, you qave an answer just prior to the recess 

5 with reference to the approximate money value of the 

6 clubs' relinquishment of the clubs' 10 per cent expense 

7 money with reference to the first three games of the 
8 

playoffs. 
9 

You said that your estimate of that amount 

10 
was $250,000. Do you wish to correct your answer? 

A Yes. 10 per cent would be about $140,000. 

12 
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Q Th!mk you. Now, returning again to the joint study, 

will 

with 

you 

the 

A 

describe for the Court what discussions took place 

Players Association and what was said, in substance1·1 

Well, your Honor, the proceeding, of course, was 1 
I 

informal. 
f 

We met on various occasions, either in Mr. Mille1~r s 

' l 
office or in mine. Generally it was Mr. Miller and Mr. Moss,, 

sometimes a player representative. I was accompanied by 

counsel for the leagues and we had a freewheeling1in depth 

exploration of all the phases of what has become known as 

the reserve system. 

This, of course, was not a forum in which proposals 

were made, but idecawere thrown out. I would say, in 

candor, that mmiy of these ideas have subsequently be,~n 

converted into proposals by the Association. 

Q Were any proposals of any sort made by the Associ-

ation during the course of the joint study? 
I 
I 
! 

A As proposals, no. As suggestions of possibilities I 
t 

of answers, yes, they talked -- well, we talked; for exampled 
I 

l 
one of the things we talked about was the so-called football.I 

option thing, but it wasn't somethinl that the Association I 
at the time thought had & great deal of merit or applicabilit:v 

t:o our si t;us.tion end it sort of got dropped. 

Q Did the Association at any time during the course 
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of the joint study say, in effect, to the clubs, "This is 

a change we would like to have and we ask you for it"? 

A No. 

Q Approximately how many meetings were held with 

reference to the joint study? 

A Total, probably five, six. 

O What reactions were expressed by the clubs,in 

substance, to the various suggestions which the Association 

had mentioned? ' l 
I 

A Well, we explored each su99eetion that was put into! 

the proooeding;. We explained from our point of view why ; 
I 

we felt ~hat they lacked merit or lacked applicability to 

our particular situation. 

I 

I 
i 
i 
! 

1-

0 
l 

Would it be a fair statement that the reasons whichj 
I 

' were presented by the clubs were of the sort which have come· 

from the testimony of witnesses in this court on behalf of I 
defendants? 

A Yes. 

Q And hew did the joint study oonclude? ' 

A Well, the joint study terminated without the partiei~ 
beinq able to recommend to their people a solution other thai~ 
the system as it is now in existence and -- well, that's how I 

it ended. 

Q Did 'the clubs suggest to the Association or invite 

SOUTHERN DISTRICT COURT REPORTERS 
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it to submit a formal proposal? 

A Yes. We said that if their interest was ir: c:h&nge - 1 

we ware .then approaching the threshold of the new n€gotiatioJs-~ 
it would be appropriate for them to submit to us the specifil 

I cbmiqes that they wanted us to consider and we would qive 

them the most profou.i.,d consideu±ion. 

0 Did the Association rs repreBentatives express them- i 
I 
I 

' 
selves in any way at the conclusior of the joint study as to ! 

l 

I 
' i the utility or usefulness of the joint study? 

A Well, I think, again, Judge, in candor, there was ! 
I 

some disappointment that out of the joint study ther·:? hc:dn' t , 
r 

evolved a pattern that we could both propose, but I -::hink 

they recognized that it had given us an opportunity i n a 

relatively calm atmosphere, without t.he atmosphere of advo-

eating anything, to Sl~lore the whole probl.~1t, and t!1ey were ! 
' i 

appreciative, as were we, to have the benefit of the:lr think-·1 

' ing in such candor came out in that study • 

Q And after that r sir, did there come a time when a 

prposal in writing wes xeceived from the Associa:tion to open 

the new negotiations? 

A Yes, th&t was in August of last year .. 

(Dafendmi~ FEeney et al. Exhibit P marked for 

identification.) 

Q Mr.. Gab.er in, I hand you wha.t has been marked 
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Defendant Feeney et al.Exhibit P for identification, and 

I ask you whether that is the doc\mlent that you. referred to? 

A Yes, it is the ona. 

0 Thank you. Keep that, if you will. And is that 

a document entitled Proposed Amendments and Addi~ions to 

Basic Agreement of Feb~"'Uaxyl9, 1968, to which is attached 

a covering letf:ai!" from Mr. Miller to you, dated AUqt".st 29, 

1969. 

A !t is. 

MR. HADDEN: I offer the el:hibit in Gvidenc~, your 

Honor. 

MR. TOPKIS: A moment, your Honor,please .. 

THE COURT: Surely. 

(Pa.trne.) 

MR. TOPlCIS: No objectio:i, your Honor. 

(Def endsn~ Feeney et ill. Exhibit P recei "lee. in 

e~ridence. ) 

Q t'1as there in th&t paper, Mr. G·anerin, Exhibit P, 

any provisions with refe~ne3 to the ~Gserve clause? 

A Yes. 

Q And where do }OU find it, sir? 

A You will find i~ beginning at the bottom of page l 

following over on page 2w 

MRo RADDEN: Your Honor, may I read this into the 

~currn:FiN D1~iTRrCT COURT f~l:POFrfEP.r 
U!ffni::i) s-i°AT~S Courn ~c;·usc~ 
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record? 

THE COURl': Please do. 

MR .. HADDEN: The caption of th&t section is Reserve 

Clause and Related Rules, and then there is a paragraph: 

"Replace with alternative provisions. Suc..11 pro-

visions shall be:" and there is an itemized list. 

"1. r~gal and consti tution&l; 

"2. Reasonably required to maintain the integrity 

of the g rune : and 

n 3. Responsf<i;-e to the iegi timate interests of the 

club O\mers with respect to their investment andequi·-:y in 

baseball franchises and at the same time shall provide the 
r 
• 

players with the no&"mal righ·ts of o\:her people in a :~mpetitl~ve 

free entez:prise economy~" 

' Q . Following the l:'ecaipt of this document, Mr. Gaherin ,,! 

did the parties undertake negotiations? 

I 
I A Yes, they did. 
I 

O Were the=e other proposals contained in the documen11 

c~Yoring subjects o~h~r than the r~ser-ve system? 

A Yes, there wereu 

Q And would it be fair to say that the proposals 

embraced all of tha subjects which you have tastif ied to 

earlier and which became changes in the new basic agreement? 

A Yes, Mr~ Hnddeno 

SCt\JfHERN D!STRICT COURT f<EPORTEW-' 
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Q Would it be a fair statement, Mr. Gaherin, that 

adjustments were made in the new basic agreement in sub-

stantially every one of t.he itemized lists in this Exhibit 

P during the course of the negotiations? 

A Yes. 

0 Will you describe what negotiations took place with1 

reference to the reserve system? I 

A Well, the reserve system, as part of these ~egoti- 1 

ations, was digcussed intermittently during the negotiations~ 
I 
I and we at all times pointed out that the propogal which you 

have read into the record was not specific. It was some-

; 
i 

thing you could not bite into, come to grips with, ~nd we 
' I 

cont.inued to urge that in order that this could be qiven thc:i ~ 
- t 

consideration that it merits, that if the Aosociation was 
It 
l i 

. \ 
I 

going to pursua it, diagr&..'!\ the changes you want, lat' s look !' 

at them, let's be able to evaluate them in their to·cali ty o 

! 
1 

Q 1'.nd did the Association do that? 
I 

A ~Jot: for quite a while. Eventually the Association. -

may I refresh my mamory, your Honor? 

THE COURT: Surely. 

A Finall}:,. the 1.·Association cmne forward with a pro-

poas.1 

MR.. HADDEN: Would you hold it a minute, Hrc Gaherirl 

May ! have a moment, your Honor? 
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THP. COURT: Yes, by all means. 

(Pause.) 

MR. HADDEN: Would you read the witness' answer, 

Mr. Court Reporter? Judge, may I have it read? 

THE COURT: Of course. Would you, please, Mr. 

Court Reporter • 

(Answer read.) 

0 Continue your answer, Mr. Gaherin • . 
\ 

which did cont~in specific proposals, very drastJc 
I 

A 

revisions. Basically they proposed a free agency ~tatus 
I 

for any, as I recall it -- I don't have the paper in front I 
! of ~ -- fre~ agent s~atus for any player after thr~a years. i 

It providad for a reduction in the number of players that 

could be reserved by the club. It provided for salary 

arbitration .. It proviaed for a bar against transfer of 

I 
~ 
i 
l 
l 

i 
i 
i 
I 

oontrncts without the consent of t..~e person being transferred. 
I 

It provided for a change in the definition of what is known I 

es the veterans statuse 

I t.11ink tha.t i:hat is a. fair characterization of 

what was in there. 

MR. TOPK!S: If your Honor please, on the voir 

dire, might I inquire whether this proposal was in writing, 

and if so, mt9h~ ~1e writing be produced? 

THE COUR!': That is a sugg~stion to counsel. .. 

SOUTi·H:Rr4 D1STF!\C"f COURT REPORTERS 
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MR. TOPKIS: Yes. 

THE COURT: Yes. 

0 The proposal was in writing, was it not? 

A Yes, it was. 

1600 

I 
I 
I 
I 

MR. HADDEN: I thought we had copies of it available: l 
your Honor, but I seem to have mislaid it. I wonder if we 

might have permission to obtain a copy of it and introduce 

it into evidence whenever I can lay my hand on one. 

THE COURT: Yes, indeed. 

You e.re now handing s. paper to the witness which 

will be considered as Exhibit Q for identification until 

the clerk comes beck to so endorse it. 

Q I hand you a document which will be marked for 

identification E~ibit Q, Mr. Gaherin, and ask you if you 

fa.tdliar with that paper. 

A Yes. This intervened between. 

I 
I 
I 
I 
I I M 

' ' 
l 
I 

I 
I 

are: I 

I 
! 
i 

0 Do you have a copy of that among the papers you 

the witness stand? 

have11 

here on 

A I thinlc I do, yes. 

Q Do you have it before you? 

A YEls. 

Q What is the.t paper, sir? 

A It is a paper which I have noted was received on 

June 27, 1969 u on the stationery of the Major League Base-
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ball Playera. Association, and it is headed Join~: Stucy of 

the Reserve Cl~useL 

Q M:=. Gaherin, in v.;hat con!lection was that l'.eCE. ived 

by the P laye:r Rale:.tions Cammi ttee? 

A Ii: was received as part of the rnateriaJ. that was I 

I 
introtluced intn .. t.he. stu.cly b~' the Association's 1:epres entative!J. 

( Def.endant .Feeny et al. E>:hi.bi t Q marked for 

iaen tif i cation.) 

MR .. HADDEN: 1 would like to (lffer the exhibit in 

evidence. J asmune Mr. 'r'opkis is reviewing it to sc·e what 

his reaction is. 

MR. TO?KIS = C:ne Q.Outl'.m·t, if I may. 

(Pause.) 

MR. TOPKIS: Just so t."'le record roay bE~ clec...r, your 

Honor, may r inquire en the voir dire? 

THE COURT: Yes. 

VO!R DIRE E}:J.'-!..c."iI:rlATION BY MR. TOPKIS: 

Q Mr. Gaherin, I gather this was a docu..rnE~nt that 

was St:'.pplied to you during the joint study, is t:hat right·, 

Exhibit Q i:c:n· identification'? 

h Yes ~ that's cor:r.ect .. 

Q This; is not the dor.:um~nt corttaining proposals? 

A It is not. 

MR. 'fOPKIS: !~ hav~: r10 object;lon to it, your Honor. 

;~0 .. JTH[-=7?h. n!STt:~ i :.~r CCU~! RE~ORTERS 

::..J'>il'' "~C. ~;·.-.:.ES CCJf~T i-:Cd!i::: 
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THE COURT: It is received. Would you be good 

enough to mark it in evidence, Mr. Clerk? 

THE CLERK: Yes, your Honor. 

{Defendant Feeney et al. Exhibit O received in 

evidence.) 
BY MRo W\DDEN: 

O Mr. Gaherin, what was the purpose for which that 

paper was sent to the Player Relations committee? 

THE COURT: Q in evidence~ 

Q Q in evidence, yes. 

MR. TOP~IS: If your Honor please, I would suggest 

that that question be better addressGd to the man who sent 

it rather than Mr. Gaherin. 

THE COURT: Sustained. 

O Whn~ did you understand the purpose was tha~ this 

paper was to servev Mr. Witness? 

l'lRoTOPKIS: I objec'i: to that, too, yo\1r Honor. 

There !s no question, it was produced ~.n the. course of this 

joint study, furnished to the other side by the Play~rs 

Association .. 

THE COURT: I will allow H:. Overruled. 

What i~ your answer? 

A Well, the purpose of the paper was again to, in 
I· 

q~meral terms, highlight the problems of the reserve systeb 

nEi the Players Association representatives s&w themo 

SOUTHERN D:STRfCT CGURT RE?ORTa<s 
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I! 1603 
jkbr 11 Gahm:-in-di re ct 

2 Q Mr. G&herin, I will ask you to turn to the second 

3 page of that document and I will ask you whether, in the 

4 material that eppears in the first three paragraphs on 

5 Page 2, there wss not a request made by or it was not pointec 

6 out by the Players Association that there was a lack of 

7 bilateral obligation in the contract, Uniform Player Con-

8 tract? 

9 }\ Yes. 

10 MR. TOPKIS: Objection, your Honor. The document 

11 is in eviden~-e and, of course, speaks for itself. 

12 THE COURr: Yes. 

13 MR. HADDEN: Your Honor, :i: can read these three 

paragraphs and it will take 15 minutes or I can shorten it 

15 by trying to suni.rr~rize it. 

16 MR. TOPI<IS: I h~ve no objection to Mr. Hadden 

summarizing it. 

18 THE COURT: All right. 

19 Q And what is the fact, Mr. Gaherin, as to whether 

20 changes were negotiated with the Association in the recently 

21 concluded negotiations with reference to that matter? 

A The imbalance? 
) 

: 23 
Q Yes. 

MR. TOPKIS: Objection, your Honor. If the new 

document, the new basic agreement has pi""Ovisions dee-1.ing 

SOUlHERN D:STRICT COURT REPORTERS 
UNITED STATE~; COURT House 

~ou:Y ~;ou .r..nE, N.Y., N.Y. ll'.07 T~L.EPHONE:: ffiifft.»Jo !-4Sa"1 
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with this subject, then it ls in evidence and it speaks 

for itself. 

MR. H11DDEH: May I direct the witness' atteution 

to a specific sentence in the paper, your Honor? 

THE COURT: Surely. 

Q I will ask you to look, Mxo Gaherin, at page 2, 

the first full paragraph, about two-thirds of the we.y down 

there is a sentence that starts: "If the contract i.s 

terminated in the off. season and prior to the training 

season, the club has no fina.-icial obligation. If terminated . 

during the training season, the club's only financial obli-

gc:.tion is to provide appropriate traveling expenses to the 

player's home. If terminated during the championship 

That is the end of the quotation. 

; 

i 
I 

Have changes baen made in the course of the recently j 

concluded negotiations on the subject matter treated there? 

A Yea, sir. 

Q I think you previously described them. 

A Yes, I did. 

Q I will ask you to turn to the top of Page 4, Mr. 

Gaherin, of E>iliibit Q and I will read into the record 

Paragraph 2 at the top of the page: 
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. "Player management salary discussions are limited 

by management fiat to, on the one hand, a player,most often 

relatively young and inexperienced in business affairs and 

contract negotiations, and on the other hand1 an experienced 

club official with considerable background in business mat-

ters and usually a veter~n of many hundreds of contract 

negotiations." 

Was a cha.Tlge negotiated in the basic agreement in 

response to that suggestion? 

A Yes, sir. 

Q. And what was that change? 

A That a player may be accompa'lied by a representative ; 
l 

of his own choosing if he so desires when he is negotiating \ 

his individual contract with the club. 

Q Ths.nk you. I will ask you to turn to the bottom 

of Page 5 --

MR. TOPKIS: If your Honor please., I see no reason 

for us to cor1tinue this summation. The two documents are in 

evidence. If Mr. Haaden wants to call to your Honor's at-

tention the points at which the various provisions in this 

document, Exhibit Q, were acted on in the second basic agree-

ment, I don'\:. objec•.:, but what is the point in dragging it 

out of the witness?. 

THE COURT: Well, I --

SCIJTHt:RN t,~$TRICT COURT REPORTERS 
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2 i MR. HADDEN: Your Honor, if I~. Topkis finds it 

3 painful, I will be glad to pass to another subject. 

4 MR. TOPKIS: I am not painful. I am just bored. 

5 THE COURT: It looks as though I am not called 

6 upon to say anything in the light of this exchange. 

7 

/rµ a 
I '· I 

' ~ >t• ..... 9 ''J .r..,.l)' vf 
\ w, Q 

Q Returning now, Mr. Gaber in, to the subject ·:lf the 

negotiations this past fall, what followed the receipt of 

the paper which you have described~and which we will have a 

JO copy of shortly, in the course of the negotiations? 

ll A Well, let me try and put this in the context in 

~2 which it occurred. The paper to which I referred ct:.ne on 

13 the table in·out'." urging for specifics before the enc of the 

i4 
year and before the winter meeting of the clubs. 
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Q When were those held? 

A In December. 
l 
I 

Q Of 1969? 

I reportep A 1·969. ~.t those meetings, your Honor, we 

the status with reapect to the status of the negotiations 

and insofar as this subject was concerned explained the 

MR. TOPKIS: Objection, your Honor, at this 

point. I want to interrupt in order to protect the 

record. we weren't ~t this meeting and the testimony is, 

I think, hearsay. 

Q Mr. Gaherin, perhapE we can shortcut that. 

Will you tell t-'tie Court, please, what transpired r.cross 

the bargaining table? 

A Across the bargaining table, when we resumed 

our meetings in December after the receipt and considera-

tion of this proposal, we told the representatives of the 

Association we had given very careful and very thorough 

consideration to this, had conferred with our principal, 

r 

and we were indeed shocked by the extent of these proposals I 
\ 

and the obvious harm tha.t the adoption of them wobld do 

to tha g~rne of baseball. 

Q What transpired after that? 

A Well, the negotiations rocked along then 

into Jcz.nu.ary o 

SCL.1'fr'.Em-.'. D1STRICT COURT REF'ORT~RS 
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Q Were a large number of other subjects elso 

under discuseion? 

A And if I may, there is something that really, 

I think, needs to be said, if I am permitted to say it. 

O Go ahead. 

A We had an extensivo proposal before us. It 

was in the four corners of the compass. It dealt with 

a request for a reduction i11 the number of games that 

would be played in the seasono There was a pressing need 

to get ~~at r~solved because while we were negotiating 

the season wag nevertheless getting a day closer each day 

I 
l 
i 
' ~ 
I 
j 

I 

I 
; 

i 

! 
1 

that we met. We had to find some answer to that. We urged 1 
~ 

that as the first order of businees. We weren't success-

ful. We were dealing with a package, Mr. Miller said, 

all things lining up, and what you do in one area plus what 

they would ho willing to do in snother. 

Wa had the problem of the minimwn salary. As 

I explained, Judge, previously we had this terrible probl-m 

of the grievance p~ocedure that was pressing us. 

~mo TOPKIS: If your Honor please, may the 

witnes& be directed to avoid this editorializing? 

THE COURT : Yes • If you can, avoid giving 

ua your reaction to it or summing up, "terrible," words 

like that. 

A We h&d the problem of the grievance procedure, 

sv1:::-;ER'.\l OIST~1C\ ·::8~~7 ~EPORTf:Rs 

UNf":!"~C' ST.(;. Yl'.:S '.:c:.sn: HOUSE 

r-::ir;:': sc:~11H1 r:. ~'L': .• r<··.". HrJ'.Jl 7::!....~r>Y.:JNE : CO~YL.AN!) ·:.~_;p:; 
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we had the question of reducing the maximum permissible 

cut allowed in the salaries, and all these things were 

all on the table at one time, and they were all part of 

the bargaining. And finally, we did sort of get to 

a point where the question of the number of games, if every-

thing else fell into place, going to be played was put to 

one side and then we moved to the next problem, which is 

the grisvance procedure and this matter we are talking about:. 

I THE COURT: By that you mean? 

THE WITNESS: The renerve system. 

A And then we w~re now approximately in ~id-

January. 

Q Let me interrupt you a minute there, Mr. 

Gaherin. When did you as a representative of the clubs 

learn that there would be or might be a suit brought by 

Mr. Flood? 

A Well, I don't Jcnow the prec ide date the execu-

tive board met in Pu~to Rico. It was approximately at 

the same time that the winter meetings were held by the 

leagues. 

And following that meeting we became aware of 

the fact that Mr. Flood had appeared before the board 

and diacuesod the matter with them and subsequently 

Mr. Miller informed ue that there was a possibility there 

SOLffHERN DJ~TR!Cr COURT f-~EPOR1'ERS 
UNi~"Eti S't"t-. "l'ES COUR'r HOUS!E 

::=ou::Y Sow.\HE, hl.Y., N.Y. 100...17 't''ELEPHOt-1:::: CORTLAN:- 7'-45&J 
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w&s going to be a lawsuit. And then the most posltive 

recollection of it is the fact I was served with a sub-

poena in my office during the time that we were engaged 

in negotiating or attempting to negotiate something on the 

reserve clause and all the other matters that were involved. 

0 That ie, you were served with a summons, I 

take i.t? 

A A summons. There was a lot of legal pE.per 

thereo 

Q You were aerved with a summons which designated 

you as an agent for the major 24 major league clubs, is 

that correct? 

A Yea, sir. 

Q And that was# as you say, in the middle of 

January? 

A Yes, and ric;rht in the midst: of a collective 

bargaining session. 

MR. KRAMER:· Your Honor, ~fore 

THE COURT: The Court recognlzee Mr. Kramer? 

MR. KRAME'R: Thank you. Befr,re we go too far, 

I would like to have the next to the la&t answer read 

back, if your Honor ·11ould penni t. 

'l'HE COUR'L': Certainly. Would you kindly do 

SO!JTH::P.N D!S7R~CT COURT REPOftrERS 
UNffEli STA TES CO'JR1' H:>USE 

Pou:y &!1JARf:0 1\1. Y., !\'.. ~ ·, io:l::Y Te:~.E~K~E: ~T!...A.ND 7-4.~ 
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I 
2 

that? 

3 MR. KRAMER: I may have been mistaken. It is 

a long oneo 

5 (Record read o ) 

6 MRo KRAMER: It is the word "board" in that 

7 answer that: is meaningless to me. 

THE WITNESS: The executive board of the 

Players Association. 

10 MRo HADDEN: Do we have a pending question? 

THE COURT: Would you try to locate it, Mr. 

Reporter, please. 

CouJ 
I 

THE REPORTER: There is no unanswered question. 

Q Did .the instJ.tution of this litigation have any 

~5 effect on the position of the clubs with reference to the 

16 negotiations on the reserve clause as those positions 

?I were expressed across the bargaining table? 

MRo TOPKIS: Your Honor, I rise reluctantly, 

19 but Mr. Hadden modified his question as he saw me start 

21:1 to rise. I i10uld have no objection to the witness beinq 

2i asked: Did you mak~ a etetement subsequent to being served 

r,· with this summons in a;ubsequent negotiations with the u. 

23 players' repree~ntat!ves. 

24 MRo HADDEN: I submit the question as phrased 

25 is entir~ly proper, your Honor. 

SO:.ffHERi~ rnsTFdCT COU~T REPORTERS 
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THE COURT: Objection overruled. Listen to 

the question, Mr. Gaherin. 

(Question read.) 

A Yea. 

O What was the position as expressed across the 

bargaining table? 

A We were we advised the Association that we 

were confronted by two efforts of theirs which had diametricf 

ally opposite goals. We were bargaining in collective I 
bargaining on the assumption that the goal of the Associa-

tion was to SE!ek to amend the ~xisting reserve system. 

We were confronted in Mr. Flood's action, joint action, 

i:hat by prayer t·:> destroy it. '.'1lis made a ''ery difficult 

atmosphere in which to try to bargain. You were in the 

position of trying to ride two horues gallopillg in opposite 

directions. 

O So what positic1n did the .clubs express with 

relation to the r~serve system and what was the response of 

the Players Associ.ation? 

A Well, we said if the Association had chosen 

to pursue th'J question ·:>f whether the clause \ras in effe~t 

a legal s:i.tuation, then le·t 's find that out an•i once that 

is disposed of resume from wh~rever that puts us. 

SOUTHERN D!S1RICT CDURT k'EPORTERS 
U~ITED 3Tt-. TES COURT Hci,\;E 
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Q Was any understanding reached with the Associa-

tion concerning the reserve clause? 

I 
discussion.! A Yes, there was. We had considerable 

The position of the Association was basically, and I 
I 

think so stated by advice of counsel, that if they included 

the reserve clause, amendments to the reserve clause, 

in the framework of this agreement we were attempting to 

put together, they were going to perhaps do irreparable 

damage to this ~ction that is before your Honor. 

' We proposed originally that we'd wait until the ; 
~ 

end of the contract term before this was resumed. We finally 

reached an agreement which is part of --

(1"1..r. Kramer hands docwnent to witness.) 

A That is Feeney Exhibit N. 

Q What portion of Exhib it N was the agreement 

expressed in? 

A It is in Attachment B. 

MRo HADDEN: Your Honor, may I read a portion 

of that into the record? 

THE COURT: Thank you. 

MRo HADDEN: Attachment B to the understanding 

is this: It is titled "The Reserve System." 

"Regardless of any provision herein to the 

contrai-yv this agreement does not deal with the reserve 

SDUTMERN DJS''fRiCT COURT REPORTERS 
iJM!TC:tl SY1:. YES Ctr.JFff HCJ~SE 
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system. 'the parties haYe differing views as to the 

legality and as to the merits of such system as pregently 

constituted. This agreement shall in no way prejudice 

the position or the legal rights of the parties or ~f any 

play regarding the reserve system. . 
I 
I 

"It is agreed that until the final and unappea1-! 

I 
I able adjudication (voluntary discontinuance) of Flood 
! 
' ' versus Kuhn, at al, now pending in the Federal District 

Court of the Southern District of New York, neither of the 

parties will resort to any form of concerted action with 

respect to the issue of reserve system and there shall be 

no obligation to negotiate with respect to the rese::-ve 

system. Upon the final and unappealable adjudication (or 

voluntary discontinuance) of Flood versus Kuhr., et al, 

any party shall have the right to reopen negotiatio~ on the 

issue of the reserve system as follows," and that is the 

end of the quotation, your Honor. The provisions that 

follow are a f:imetable for negotiations. 

THE COURT: Yes, siro 

Q Whut do you understand, Mr. Gaherin, to be the 

effect of that provision which I have just read? 

A It puts the matter in limbo until the action 

here is disposed of in some form. 

Q In the course of the negotiations, have the 

scun-:ERN DiSTt~icr coLJR-( REPORT=Rs . 
Utirn.:r; !:"i'li.TE$ CC.XJRT HOUSE 
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clubs made any statements to the Players Association 

explanatory of their reasons for being willing to adopt 

that procedure? 

A Yes. 

Q Whst did they say? 

A We said that we think the only proper forum for 

dealing with this situation is in the give and take of 

collective bargaiuing, but since we are involved here 'let's 

have this ove:rwith and then we'll be ready and prepared 

to go on across the table. 

Q In your judgment as a labor negotiator of long 

experience, ~~. Gcllerin, is the collective bargaining 

process well-suited to the resolution of an issue of this 

sort? 

MR. TOPKIS: Objection, your Honor. 

THE COURT: Would you like to be heard on that? 

MR. HADDEN: I think the question is entirely 

proper. I qualified the witness as an expert, your Honor. 

THE COURT: I agree with you. Objection 

overruled. 

A I think --

sir? 

THE WITNESS: May I have the question again, 

THE COURT: Yes, certainly. 

SOUTHERN DISTRICT COURT REPORTERS 
UNffEt:i Si:"t.TES CcUR7 HOUSE 
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(Question read o ) 

A Yes, sir. 

Q Will you tell the Court why? 

A Well, your Honor, collective bargaining is not 

a precise s6ience. You deal in the areas of the shadow, 

the give and take of compromise, each side motivat£d 

by whatever tha pressures are. Each of us know more inti-

rnately than anybody else can sver l~now what this problem 

is, what all the ramifications and ccmplications are of 

the things we suggest ·to one another, and we have the --

I don't know if expertise ie the proper term, but w.2 cer-

ta.inly have ~11 of the ability in the two sides to sit 

down and in the free arena of collective bargaining resolve 

a matter of this nature. 

And. I may say parenthetically, if I may, 

Judge, we are quite willing to do soc 

Q Perhaps it has been covered , but 5. f it has not ,. 

Mr o Gaherin, do 'the clubs recognize the reserve sys·cem 

eatisfactory as a mandatory subject of bnrgaining? 

A Oh, yes. 

THE COURT: Mro Hadden, possibly unbeknownst 

to you, your voice must .1ba raiaed a little bit. There are 

some young ladf.~s and gentlemen from the Cha.ppaqua high I 
school who have come here and I am sure they are disappointe(~ 

SDUTHERt~ DtSTR!CT cou:zr REPORYERS 
UN!cl':b Sn.YES- CCY.JRY HOUSE 
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that neither the witness, you, nor the Judge are Curtis 

Flood or Hank Greenberg, so we have to kind of make it up 

to them a little bit. 

Would you be good enough to raise your voice? 

MR. HADDEN: I certainly shall, your HO!lOr. 

If we can even brighten their day as much as they brighten 

ours, I would be happy. 

Again, Mr. Gaherin, based on your years of I 
experience in labor negotiations, is the collective bargainin:g 

Q 

I 
I 

mechanism or machinery which now exists in major league 
I 

baseball a reasonably effective one? I 
A Yes. I 

! 

Q Hes the Association, in the course of the ! 

barqaininq of the new basic aqreement, accused the manaqementl 

! representatives of not bargaining in good faith on the reserve 

I 
I system? 

A They have. 

Q And what has been the rejoinder? 

A That we have bargainad sincensly in good faith 

and in the context of collective bargaining the whole 

picture. If I may describe it, you put piece by piece 

together and you weigh the value of one against another 

and finally you get the totality of an agreement, and wa 

have bargained in good faith. Simply because a party 

rot.ITHERN O!STR!CT C'JURY REPORTERS 
UNITEb s~;A YES Courrt HOOSE 
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says, "I won't give you this, but I am prepared to do 

something here and here and here,n does not mean it is 

not bargaining in good faitho It is collective bargaining. 

It is the balancing of one thing against another, one I 
consideration against the other. Repeatedly in these I 

negotiatione we have been told: "What you do herG is goinc; 

to influence what we are willing to do there." 

It is understandable, agreeable, and we have I 
bargained in good faitho I 

I o Is it a fact, Mr. Gaherin, that in the recently I 
concluded negotiations changes have been made in v~rious I 
aspects of the reserve eyetem? 1 

I 

A Yes, sir. 

MRo HADDEN: Your Honor, may I have a tr.oir.ent? 

THE COURT: Surely. 

(Pause.) 

MRo HADDEN: No further questions, your Honor. 

THE COURT: Would you mind, Mr. Hadden, a 

suggestion? You may adopt it or reject it, as you daem 

beato I would like t.o get: this witness's reaction as 

an expert in the field as to whether or not the challenges 

and the difficulties and the give and take and all the 

elements that come into existence in the course of such 

negotiations are h~avier, more insurmountable than those 

SOUTHERN D1fi"l'RIC:T COURT REPORTERS 
UNi°i"l~Ci SYb.~i"~S C:•"lU~Y HOU~E 
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he has experienced in the course of his career when he 

w&s confronted with difficultiaa of a similar nature. 

MR. HADDEN: I would be glad to have him answer 

thst question, your Honoro 
I 

Q Would you do so, Mr. Gaherin? Do you understand 

wha"t the Judge asked? 

A I am not sure I de, Juage. 

THE COURT; I hope you do, Mr. Hadden. 

Q I think wllnt his Honor h&s in mind, anc please 

corr®ct me if I am wrong, do you feel qualified to express 

an opinion as to whether, having in mind your long experiencE~ 

with other incustriea, the types of prcblems which arc con-

fronting the major lengue clubs in the labor area ~re 
:! 

t tougher ones or easier ones than has been the gener.al course i 
f 

of your experience? 

A Wall, they l?.reprobably more difficult et this 

point because the industry is rather new to the process 

of collective bargainingo We have a ripening relationship 

with the Association which will improve our position. 

So I think at the moment probably, Judge, we have a more 

difficult situation than most. 

THE COURT: Is it your testimony that neverthe-

less as you envision it, the possibilities are quite strong 

that it might be rezolv~d? 

scr .. rrr-:r:~~i·~ ~:: ;s·r-r:~rcr ~~:(1 ~JR~c r~EPOfttEf~~ 

it}.':;z r..:t ~· SY-,~ .. Y~~ ()._:i.~1s: ·r '{~:Js~ 
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THE WITNESS: Yes. I think all problems 

are resolvable but I can't propose the solutions. I think 

the parties, in my judgment, are always the best judges 

of what they should live with, and how they reach that 

understanding is quite another mattsro 

THE COURT: You baar in mind, do you, the well-

pronounced experience in the law that a contract is no 

stronger than the good faith of the parties thereto; you 

recognize that, do you? 

THE WITNESS: Yes, I do, Judge. I 
I 
I 
I 

THE COURT: And you think that is india;>enaable , I 
I take it, that quality, in connection with this bargaining 

process that has been going on? 

THE WITNESS: Yes. 

THE COURT: All right. 

BY MRo HADDEN: 

Q Have the clubs, in your view, negotiated in 

good faith? 

A Yes, eir. 

Q Is it your view, Mro Gaherin, that provisions 

that changes in the reaerva system, if any are to be 

adopted, can better be fashioned in the give and take of 

collective bargaining than in the somewhat different arena 

we.are presently in? 

~1~rn1ERl·! D~STrncr cu::Rif REPOKTERS 
llifft'ED s1·.c;n::~. CURY HOUSE 
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cross 
would be certain matters determinable only by collective 

bargaining or legal actiono 

"See Attachment C for specific language." 

That was'all, your Honor. 

THE COURT: Mr. •ropkis. 

MR. TOPKIS: Yes, your Honor. Thank you. 

CROSS-EXAMINATION BY MRc TOPKIS: 

Q Mr. Geherin, you have read the con1plaint. in 

this action? 

A Yesf I think I did. 

Q You are aware, then, that in the compla:tnt 

the plaintiff, Curt Flood, charges organized baseball with 

having placed him in a condition of slav·ery in violation 

of the Thirteenth Amendmant to the Constitution of the 

United States? 

A I have heard the alleg~tion. 

Q And your response to it is that you want to 

i 
' I 
j 
I 
l 
l 
j 
I 
l 
I 
l 

negotiate in collective bargaining the terms and condi tioni:s l 
of his slavery, ie that right? 

A No. 

Q Has organized baseball at any time ever put 

forward orally or in writing or in any other means of 

human communication a proposal calling for the sligh~est 

modification :b1 that aspect of the reserve system which 

:~ ·:' ~ -~·nERN Di STli'~CT Q)dRl REPORTERS 
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