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cross 
would be certain matters determinable only by collective 

bargaining or legal actiono 

"See Attachment C for specific language." 

That was'all, your Honor. 

THE COURT: Mr. •ropkis. 

MR. TOPKIS: Yes, your Honor. Thank you. 

CROSS-EXAMINATION BY MRc TOPKIS: 

Q Mr. Geherin, you have read the con1plaint. in 

this action? 

A Yesf I think I did. 

Q You are aware, then, that in the compla:tnt 

the plaintiff, Curt Flood, charges organized baseball with 

having placed him in a condition of slav·ery in violation 

of the Thirteenth Amendmant to the Constitution of the 

United States? 

A I have heard the alleg~tion. 

Q And your response to it is that you want to 

i 
' I 
j 
I 
l 
l 
j 
I 
l 
I 
l 

negotiate in collective bargaining the terms and condi tioni:s l 
of his slavery, ie that right? 

A No. 

Q Has organized baseball at any time ever put 

forward orally or in writing or in any other means of 

human communication a proposal calling for the sligh~est 

modification :b1 that aspect of the reserve system which 

:~ ·:' ~ -~·nERN Di STli'~CT Q)dRl REPORTERS 
d rffn:n ~·TJ-,Tt:2. COVRi' H:xJSE 
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binds a player forever to the first employer who signed 

him to a contract? 

A NOo 

i 
I 

I 
I 
I 

Q so it is your position that if the I 
player is I 

willing forever to be bound by thet or to that I first e:mploytrr 
! 

or to whichever employer thut first employer may aell, 

trade or otherwise c.tasi.gn h.im, then you are willing to 

negotiate the salary that he may recebred and the other co:'.l-1 
I 

I 

ditions of his servitude, :i.a that it? 
! 

A That is quite a oisser~ation, Judge. May I 

have it read, please? 

THE COURT: Y<:·s. Please ~apeat the question. 

(Question rend.) 

A Except for tho term .. servitud(j' I would say 

to you I am w.:f.lling or we are willing to r.ieg ~:itiate the 

i 
salary, the compensation, for which he ia wil}:lng · ·to perf.::n;m 

his eerviceso 

Q Ano you ar<!: willing also t.o negotiate the meal 

money he will receive 1 aren't you? 

A Yes. 

Q But you take issue with me on the question of 

whether eervitude is tha correct term, is that right? 

A I doo 

Q And I aek you, sir, what other term would you 
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2 use for a system in which a man is bound f orevsr once he 

3 signs a contract for the firs~ time? 

A Oh, I would sa::t l.t is a rather normal -- could 

be a rather normal employment practice. A mCln --

Q Could --

A May I? 

Q I didn't mean to interrupto 

A A man enters into a situation with his ~yes 

open. He unde~stands the restrictions that are placed 

! 

I 
I 
I 
I 
i 

I 
i on himself. I have restrictions placed on me in my contrac:t1. 

2~ 

22 

23 

:IA 

25 I 
i 
ii 
11 

ll 
11 ,, 
j: 
. I 
ll 

I knew it when I eigned it,, 

Q How old we:!'."e you when you siqned your contracti' 

A Over 2lo 

Q Were you possibly 52? 

A Yes~ 

Q You were, then, more than three times as old 

as ballplay~rs who sign th~ir first professional baseball 

ccntract, weren°t you? 

A The answer is yea. 

Q Ballplayers regularly sign thoas cont racts 

at age 17, dor1° i: they? 

A I would say yes~ 

Q And they ara bound for the terms of their 

natur al livee by r eas on o f having aigned that contract 

~~~.):~J~l'"~- ~~:~}i, t.J ~ S-~1-·rt~c~· G"H)R'?" (~EPoc;~1~~~,{~~ 

t_l1f\~ tt · ~[l ~:1 ·A ~· e:~.·. r_.:~~J::~ ·r ti:.;,:Js.E 

r:.-.:•::..,:i: •· :~c.: ~tt..L :: , ~< .Y., :';. ·r. Kn'.!! ·r:: t...r. .7.r~:. il!r:. : CD?.-;Lt,10 ?-Ni3) 

I 
' I 
I 

! 
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Q In whei.t 

Objr~ct:ion. 

TH'.E COURT: Objection su8tained. The w5~tness 

• ! 

ri~R •. TOPI.:\IS: I ~:d.li not. do ~o, yc·u.r Hcrz;-;r. 

TiiE COURT: 

' 
;;.~ 

!;'. 

,. ;: ' 
!· : HR. TOPKIS: Very well, you:r Honor. I \\ill modi·""· 
!"' 
i : 
1. 

l; 
fy the questien.r if I ms.yo 

t 'l'HE COURT: 
I 

; 

; : 

' 
Q :in whe:~ uther bush'1ess r Mr. Wi tn.ess /1 have you 

;·: 

: 
'· 

Q 'l'ht.~n ~iny do you c&ll :i. t normal? 

.'. - ~ ........ :~·.·· 

;j : ~ I .. :f:.... • • . • . ._ 

• • ' r t 1 '. 

~ ;.- ·. 
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A B£.1cause it is a question of degree. All per""'. 

sonal service: con-tracts have certain restrictions upon the 

activity of the peraon who signs them, including the 

profeaaionso You, for example, can not practice before 

a bar to which youarG not admitted. It is a restriction. 

Q But I can at least apply for admission to 

other bars. 

MR. KRAMER: We welcome you in the Washington 

bar ,, 

MR. TOPKIS: 1 have an application pending, 

Mr. Kramer, and if you happen to be on the commission 

charged with accaptance, why, I would be delighted. 

THE COURT: If my task was aa easy as your 

getting a.dmi tted there, Mr. Topkia, I certainly wouldn • t 

have any real problem at allo 

MR. TOPKIS: 'l'hank you, your Honor • 

THE COURT: I am Elure they will be very glad · 

to have you. 

MRc TO'i?KIS: Thank youo 

Q Now, Mro Witness, would you please tell me, 

has it ever been proposed that this reserve system of 

oraanized baseball let loose of a man when he reaches 

age 65? 

MR. HUGHES: Proposed by whom? 

SSIUTHE:R!'i Dtsn ucr cou;n REPORTERS 
U1~rn:r1 ST.~. Tr:s CO'Jl'.ff HOUSE 

1~~.t::'r !S(.;IJ,t.H:, ~-.: .Y. , H.Y , i r:f! F ·t r:L.E!'.'!t) NE: COi''.Tt .. ~.N:) 7~4500 



) 

.. , 

.. , ., 

.. 

~ ! 
f; 
i· ~ 
f'. 
~! 

_,, •! 

'. '· 

'. ' 

: ; 

~ ~:· 

?.:'.:! 

~(? 

< ; ~1, 
.{'.. ... 

' 
:.'., 

,. 

; 

" ' 

~ ! 

: 

I 

\ 

i 

i·. 
I 
l 
; 
f 
i 
~; 

I! 
r· 
l· 
~: 

n 
" H 

1: 
~ .. 
j', 
L 
ti 
\ ~ 

•i 

!' 
~· · 
' 

h 
;r 

1627 

A 

A 

THE COUR'l': _:. f y o.v. can e:;nEwer yes or r:.o , you 

r::;hould. 

THE WI'I·NESS : I :i:'.'E«:J .1y can't .. 

<.it timr:;:f;, sornebcdy ~a.id acx·osr:; \:he t<::ible, would you let 

"That 

wcu!_d b.e pu-:~ting your foot in t:he doer." 

A. W:i::ll , I wao th~ze, you were no"i:. rrh:ts is not 

hearsay. 

THE COUR'l': I don it t.h3~nk you can touch that 

answer. 

Q 1.t curaly isn • t he:s11:sae.y q I would agn;e wi t:ll 

I will diefer to your ruling of l aw. But now would 
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was not a serious proposal? 

· A Because it has never appeared in any of the 

formal proposals we have had from the Association. 

Q Let me ask you this: You have never proposed 

that the reserve system let a man loose at age 65, have 

you? 

A No. 

You have never proposed that it let a man loos19 I Q 

at any time, have you? 

A NOo 

Q And your response to this proposal, joking 

l 

l 
I 
I 
' i 
! 

i 
. f 

or otherwise. that a man be let loose at age 65 was thcit t~at 

would conatitute a foot in the door and therefore no, 

is that right? 

A No. 

Q What was the response? 

A It was an attempt to be as humorous in · re~~l 

as the first per$on was in his statement, nothing more, 

nothing lesso 

Q In fact, was the reply your&? 

A No, it was noto 

Q It was Mr. C&rroll's, wasn't it? 

A It was. 

Q And he was, I suppose, joking as he said it? 

SOUli'~ERN DISTRICT COURT REPOP.TEHS 
Uf\J ITl:n ST.~ TE$ COURY HOl.ISE 

~;ou.::-r ~PU·•~l~E , N..Y., r.;.Y. :e:cF T:::.r::ri-::)1\J f : 0);:;TL6.~r:· 7-4500 
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A. Yee. 
i' 
! : 

" 
" 

Q :t-augh.in.g? 

" A Yee. · --

~ resolvable i.n collect.hre bargs.S.ni.ng provided the parties 

come to them in good fnithr is that right? 

'A 

Q Yen hE::\re had come fa.ilures, haven't you? 

... 'A 

Q Didn ~ t ycu represent the World-Journal 'l'ribune 

of tha -t;rades involved? 

~ .. , .' A Yes. 

Q And d1.dn 't \:.hei World-Journal 'l'ribune go Ot'l.t 

.. " .' ·".•. No. 

Q When it. went out of buE1:'1..neSE'· , a et:r.ike was going 

on, ien ct the>."!:: !.'ight? 

A NOo 

Q Was H: publishing? 

1\ 
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nor please: do t o. 

Q 

I-IR ... 

.. -.. 
r~ ,;~~;:C.c:.~ 

of 

';:HE COURI' : Yrn1 still p:;:e:ss ycur:- objection? 

.., 
:· ....... ..... ·.; . -~ ' :_;:. •, '•. 

< . ........ ' " ..... . : 
1 '" .. ....... ,·; .. .. 
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THE COURT: Is it a matter of public record? 

THE WITNESS: There has been speculation about it. 

I have never seen the exact figure. 

THE COURT: Sustained. 

MR.TOPKIS: Then I don't press it, your Honor. 

THE COURT: Withdrawn by Mr. Topkis. 

Q Mr. Gaherin, has management, that is, the clubs, i 
I 

ever proposed orally er in writing fl.ny che1nge in the followir1g 
I 

i aspects of the reserve syst6lll: First, I ~h1nk you h.:lve al- ! 
• l ready told me that so far as that aspect of it which binds a 1 

player to a club or its rissignee, there had neve+ be•:.-zn any 

proposal as to that, is that right? 

A I told you that. 

Q Yes. Now, how about the provision or aspect. of it 

which bars any club from endeavoring to tamper, as I think 

the expression isu with an employee of another club? 

A Have we proposed any change in that? 

Q Yes .. 

A No, we have not~ 

Q And how about in terms of a limit on the number of 

players who could be resenred, have you ever proposed. any 

change in that? 

A No, sir. 

l 
' 

I 
1 
i 
1 

Q Have you ever proposed giving the player the slight-·i 
" 

S"J.'..ffHERN DCS1'R!CT COURT r~Er~'"'IRTERS 
UtJl71E[) STAYr.;s COLIR"r HOUSE 

Fou:Y ~;;,."1•-· ~·,r-~~" i<.Y., !~,'( KffJl TELH't.:Otff:: (JC!f;;T:-..AND (;'...it8) 

! 
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I 

~ 
I° 1: /..! .. est voice in whether he might be transff!!rrad without hj.s con- . 
;, 
If 
'j 

.... I, 
v [! sent:? 

I' 
4 !I 

I: A No, sir. 

.5 
ti 
ti 
:; 

Q Have you e".rer proposed the slightest degree of sal-
i' 

,£ 1: 
•! ,. 
·' 

axy arbitration? 
n 

i I' 

11 -. 
~· '· Q Eave you ever proposed t:he.:t Ci.t any time --

i' ,. 
~·;.: ~: 

HRo 'l'OPK!S: I ~u so::=ry, :L think tilis ha.s already 
1: 

l 
:t: i 

I been asked and answered. I retrac~ i·t. 
l· 

' 
'. 

,. Q Ki:o Ga.herin, y·01.1 nego·::.i~ted the fir5t. basic agree-
1= . . 

:·:; r ment cs to 'i:Jhich the nego~ti.cms concluded in Febl.'"Ua::y of 

' {: 19680 , 1111 : ~ 1-? _ ..... 
t 

'. l 
f: 
'· A l ..... I 

I. 
~he substc.nce of it; yes, sir .. 

.. :;_ L 
Q .... .. • I· The=e were 22 plc.)tt;:;r ::-epi.·esemta.tives invclvod in 

; . 
· .. · 
·· f those negotia:cions, is that rigM:? 

? 
!·. 

i 
I: 

1 
~-j 

i 
l 

!IO,. • .. } !: 
~f 
i' 

?.D f: 
!· 
!' 

.. > t i: 
!: 
i1 

' 'ft Ii 
""'~ 

!! £·~~ I . 

1: 
~I 

'd ~ ~ 
1i 
i 

•·,; .:'. 
..: ·l .·· 

~ . 

;-. 

.. 
r 

li. I don. u t w1Clerstand yol!.:-:- q-v.est:icn, .Vil:'. Topk:·_s o 

Q How rn.:-:ny player reps , as ~he:t are called u of the 

different clubs signed that first basic ag~ee_ment? 

MRu HUGHES: We will stipulate whatever the fact 

io .. 

introductory question. 

A I tl"lir>.k ';;hey all signed it , hcwe<t1er ma."ly thGre were. 

Q Do you wim-C to count it up for. me,, if you w,)uld? 

•, ... 
' •1 • ' ' 

< R ... . ... . . • 

. ':; , ;_\h 
. .... ,., ... 
·''"~·~~·,: _: _• 
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~ Sure. I get 23, but I guess I counted -- oh, I 

see 22. 

Q 22 is correct? 

A Plus Mr. -- well, no, 22 is the answer to the 

question. 

Q 22 players representing their o~m clubs, right, 

or representing the players on their own clubs? 

A Yes. 

Q Now, according to my count, in the two years and 

a couple of months since th~t time, 12 of those 22 player 

representatives hltvc been tr~ded. Could ~'OU advise me a.a · 

to whether my count is correct? 

A No, I could not. 

MR. TOPKIS: I wonder whether I Clight call :.ipon my 

friends on the other side to advise me -- subsequently, of 

course. 

Q 

MR. HUGHES: Yes. 

MR .TOPKIS : Thank you. 

You testified, I think, Mro 
i 

Gaherin, that t l1e clubs• I 
~ 

contribations to the benefit plan were 4.l million u::1der the 

first plan, and by reason of the ch&nges resulting f~:-om the 

adoption of Exhibit M, the contribution was increased to 

5,450,000; is that right? 

A Yes. 
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THE COURT: Do you have any objection t.o pr~ducing 

such notes? 

Let's resolve that in the first place. 

MR. HADDEN: May we h~ve a moment to co11side;r the 

question, your Honor? 

'rHE COURT: Yes. I was wondorinq whether Mr. TopkiEt. 

would care to just leH~ve that at this juncture a.~d go to som€1:-

thing else for the :remaining tioo that we have before we 

adjourn till 1"'10nday. 

MR. TOPKIS: Your Bono::-, I C~"l s~y ir1 Ca..'"ldcr that 

e~capt for matters that I wonld Wmit to inquire ~ou~ in 

connection with the not~e, I EJn conclud~d. 

THE COURT: Oh, fine. 

I will afait your plaasui""e. 

MR. RP.ODEN: In the mean'i:.irua, your Honor, n•ay I 

offer the ntlssing ex..'=11.bit? I now hava a copy of one paper 

which I was not able ·to lay my hand. 01~ in direct examination. l 

Do you bava any objection? 

MR. TOPKIS: No, of course ncto 

(Defendant Fea.~ey et el. EYJ~ibit R m~ked for 

identification.) 

DIREC'!' EXP.JUNATION BY I4R. HADDEN (COh"'TilWED) :: 

O May I show you a docmnm.1°' uru:ked for identification i. 

El-:hibit R Qnd ask you :tf that is the proposal receivad by 


	CF_Kuhn_1970_p622
	CF_Kuhn_1970_p623
	CF_Kuhn_1970_p624
	CF_Kuhn_1970_p625
	CF_Kuhn_1970_p626
	CF_Kuhn_1970_p627
	CF_Kuhn_1970_p628
	CF_Kuhn_1970_p629
	CF_Kuhn_1970_p629a
	CF_Kuhn_1970_p630
	CF_Kuhn_1970_p631
	CF_Kuhn_1970_p632
	CF_Kuhn_1970_p633
	CF_Kuhn_1970_p634
	CF_Kuhn_1970_p636

