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THE COURT: Do you have miy objection to producing 
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such notes? 
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Let's resolve that in the first place. 
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MR.HADDEN: May WG h~VG a mo100nt to COl'lSidE;r the 

question, your Honor? 

'rHE COURT: Yes. I was wondering whether Mr. TopkiE1. 

would care to just le:,ave that at this juncture a.:.,,d go to som€1:-

thing else for the :remaining time t:.hat we have before we 

adjourn till 1"'.i.0nday. 
r. 
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MR. TOPKIS: Your Hono::-, ! C~"l s~y ir1 Ca..'"ldcr that 

e~cspt for matters that I wonld Wmit to inquire ~ou~ in 
,. 
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connection with the not~e~ I sn conclud~d. 

THE COURT: Oh, fine. 

I will a\?ait your plaasul.""e. 
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MR. RP.ODEN: In the mean~irua, your Honor, may I 
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offer the missing ex..'l-i:i.bit? I now have a copy of one paper 

which I was not able ·to lay my hand. 011 in direct examination. l 

Do you hava any objection? 
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i MR. TOPKIS: No, of course ncto 
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(Defendant Fea.~ey et el. EYJ~ibit R m~ked for 

identification.). 

DIRECT EXP.JUNATION BY I'1R. HADDEN {COh"'TTIIDED) : 

Q May I show you a docmuel'l~ uru:ked for identification i. 

E:J.:hibi t R and ask you :tf that is the proposal recei v~d by 
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~he Player Relations Committee from the Players Association 
I 

~ 1--at-the-end-0f-Qe-tober -1969 in whi-ch 
I 

they- rnade- th-etr -form~1-r 
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proposal for a chcmge in the reserve system? 
' ! 

A It ie, Mr. Hadden. ! 

THE COURT: You offer EY.hibit R in eviden00? 

.MR. HADDEN: I do so • 

',L'!IB COURF: Any objectimi, rv'..r. Topkis? 

MR.TOPKIS: May I just run through it quickly, your J 

Honor, while they are oonf erring? 

THE COURT: C~rta.inly. And we will go on ur:til you 

are finished. You understand that. We will sit ur;til you 

are finished with your cross. 

MR. 'l"OPKIS: Plaintiff has no objection to 

Defend~t Feeney Exhibit R, your Honor. 

THE COURT: Received in evidence. Will you mark it, 

Mr. Clerk, please. 

THE CLERK: Yes, your Honor. 

I (Defendant Feeney EY..hibit R received in evidence.) i 

! 
THE COURT: Now, are you prepared to qi ve a.n answer 1 

to the request for the notes? 

MR. H.l\.DDEN: Yes, I am, your Honor. 

It has been suggested by Mr .. Topkis tha't in some 

fashion or othar I was daiqnated as an official recorder 

or repor~er, by wh&t procedure I don't know. 

SJUTHER~~ CifTRlCT COURr REPORi'Ef~S 
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t.he fact. I ~as pr~se.,t as counsel for the Major L~&gue 

Baseball Clubso I made notes ~imply as a part of what I 

believed to b~ my obligation to my clients. In b~e notes 

are not only m1 att:orupt to swamari:r:ci what transpired, but 

there are also conclusions and notes to myself and I would 

urqe the Court that that is not a proper document to· be 

produced .. 

THE COUR!': ! don'~ thin.~ M~. Topkie is c~lling 

for that {!'.'!'Pe of nor:es, unless ! &'!l mistaken o 

MRoTO?KIS: I would not, of courser your Ho~or .. 

TSE COUR1': No, h~ is not c&.llin~ fot" ths.t v a6 t.he 

miswer is he has bean rr..isinf ormed l?.Z to the :ccile you played 

~t that particular mseting. 

MR. RADDEN: That is cor~ect, your Honor. 

MR 0 TOPKIS : Very t10 ll , your Honor • . 

THE COURT: !;Jew, what cl)out the othe:t: note~? 

Do you wa.~t ~hoee? 

MR.TOPKIS: Well, there seem to be no other. 

MR .. HADDEN: That is correct, your Honor. 

THE COURT: No, I meDn from the other side. 

MR. TOPKIS: From Mr. Mesa? I presume ·we c:.re good 

f rionds and if ! want them I ca~ h&~ them • 

THE COUR-1': I gathered so. I just want th€ record 

to show tha t the geed friendship Sl:iats. 

~UHH:§~N Di~·-rmcr t.DIJ:Ftf RiEroRTER.3 
l».liT~!l $; t.i;. TES CC!Jr.;;y Hctnsr-: 
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MR. TOPKIS: I hope it will last a lot longer than 

that , your Honor. 

THE COURT: I am sure it will. 

CROSS EX.~MINATION BY MR. TOPKIS (CONTINUED) : 

O Mr. Gaherin, it has been suggested to me that there 

were not five or six meetings of this joint study, as you 

testified, but three. I don't mean, of course, to suggest 

anything o~her ~ha~ a possible faulty recollection. 

Is it. possible that there were just three n1eetings? 

A No. I think -- I would be almost positive to say 

thsro were more than throe. 

Q Do you have any notes of those meetings? 

A Well., I probably have a 6.inry somewhere of what 

I was doing on the particular days. I could flush it out, 

I guess. 

Q Sut. you have no notes of what. was said at t:hose 

meetings, or the positions taken by either side? 

A No " particularl¥ in the joint study, I did not make 

no~esr a.~d as a noZ"11lal routine, in the negotiations, I find 

it pretty hard to make notes and keep your eye on the ball. 

I will tell you, I hava the same problem ir: court, 1.'o 

I can sympathize with you. • 

Q 

~ 

Ncwv you testified, I believe, Mr. Ga.herin u in con- ! 
•I 
,! 

nection wit..h E~thibit P, which was the letter of Mr. Miller, 

::cur:-;ER!\'1 t~snw:..-r COURT REPORTi:\:(S 
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dated August 29, l969q to you, the reopening notice, and 

which includes the proposed amendments and additions ~o t.he 

basic aqreemant of February 19,1968, you testified in con-

nection with that, r believe, that adjust.manta ware made in 

the second basic agree~ pursuant to each provision of 

Exhibit P. 

Would you tell ma , pl~ruJe 

A No, noo 

MR. HADDEt~: Mr.. Topkia q I believe the quest5.on that 

I put to tht! witness waa substantially ~11, or words to that 

effect. 

THE WI'l1NESS : Yes • 

Q Well, there was nothing done a.bout the rese~1e sys-

tem, isn't that right? 
l 

A Yee, I think thore was. E}:hibi t B ia what we did abot~t 
i 
' f 
1 
f 

O Exhibit B fo~ Beker? 

A B for Baker of that p!ec~ of peper you have got, a·t-

2t' i tachmant B. 
Ii 

2~ Q Ohv yet meen the d~cision to put i~ on ica w~til the 

Flood case was over? 

A Yes, but that is an agree.men~ by the parties .. 

THE COOR!': t~ow so ~hat the record is clear, ~ha wit-

ness is re~errinq to what? 

S::~ftTHERN D1STR!CT G0URT ~{E!?ORTEf-~~; 
UWTf::Q ST t. T~S C:!'J~r Hois~,:;_; 
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MR. TOPKIS: The witness is referring, your Honor j --; 

and thank you for calling our attention to this -- to 

Exhibit B to this document, Exhibit P, and no~ of course, 

to Exhibit B in this ca~G~ 

THE COURT: Thank you. I understand that. I want 

to be pretty sure, thouqh, that we know what he is saying. 

Would you be good enough to let ma see that. just 

for a I!DIMnt? I am referring to B of EJ-:hi.bit P. 

MR. TOPEIS: ~ It is not at.t&c.'iecl to t:he copy I have·( 

THE COURT: Ther~ it is. I have it. 

MR. 'l'OPKIS: Oh, I misspoke m:r·self, your Hotter. My 

friends called to my a.ttention thet it is Exhibit B to 

Exhibit Nor it is att&ch~mant B to E>:hibit N, and here it 

is (handing). 

THE COURT: Yes, all right. Thank you. 

MR.TOPKIS: May I hs.ve a noment to confer with my 

colleagues, your Honor? 

THE COURT: You certainly may. 

(P~use.) 

MR. TOPKIS: If your Honor please, we have no 

further cross. 

THE COURT: No f urthar cross. 

MR. HADDEN: One moment, your Honor. 

THE COURT: . Certainly. 

SOUTHERN DlSTRiCT COURY REPORT1~R:; 

1JNCTE:D ZT.i-.TES CCU;:<Y HO'.JSlE 

rr.i:.r:v !:.Ql#Jt:.:.1-l.Y., :~rt. mX.l/' TELE\>l'l-KH~E: mrt.V".ND 7--4...Cf'l..J 
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MR.HADDEN: One ques~ion, your Honor, which I may 

not be entireiiy within the eco?G of the cross on, buf; it wEis 

an omission on my p~rto 

REDiru?C'T ImAMD?A'l'ION E.Y MR. HADDEN: 

Q . Durinq the naqotiations, the r®cen~ly concluded ne-

qotie.tions, Mr. Gaherinr was ther0 a time when the Players 

Associ~~iones represent~tives offered to mccept as a modifi-

cation of the reserve system the f ootb&ll one-year Option 

provision p including a prov"ision under which the clubs might 

dscide for themselves ho~1 a club from tthoro a player l eft 

on playing out of hi& option was tc be compensated? 

A Yes. 

O Wnen was that? 

A Appro:drna~ely Febl:uary of ~his l~ear. 

O In on~ of the b~rga!n!ng ee~~iona? 

A Yes. '!'hey deeailed --

THE COURT: Wait. Don't ~dd on. You are likely 

to opan thiG up &i."1d w~ wi 11 stay here for another h:>ur .. 

Honor. 

What. els~? 

MR.HADDEN: That i rn tbe cml y qu~sticn I ha.r1 v your 

THE COURI': All :riqht. Anything else? 

r-m .. TOPl\IS: Could I put :iust one question 1, your 

&JUYH~m~ [)'~~TRfCr COURT REPORTE~(:'.~ 
Ut-.wrr.~ei Sr A 1e:s, Co:.iR-r Kads~ 

r-c:.P" S·:>.:,:,;-< f.: , ''-.'..Y •• !··t'I". ;i\/tr/ ., ·'.:1~. f.' PK:::~1~ : (Dl<"U-•N:;; J .. r[gi 
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Honor, in connection with what has just been asked? 

THE COURT: Surely. 

RECROSS EXAMINATION BY MR. TOPKIS: 

Q Mr. G&herin, this proposal that you say ~i'af made, 

was it made in writing? 

A No. 

Q Who made it? 

A Mr. Miller. 

Q And did he say that ttds was one modif icat:i.on that 

tlle Players Association would like in the reserve sys. tem? 

A Do you maan this was the only modification'i Is 

that what you mean by ~one"? 

Q That's right. 

A He did not say it in that context. 

MR.TOPRIS: Vecy well. No further questions, your 

Honor. 

THE C.JURT: Are we through with this witness? 

Mr. Kramer? 

MR. ICRN'.!E!R: Yes, we a.re through, Judge. 

TEE COURT: We are through. Very well. 

You ~.ay step down, sir. 

THE WITNESS : Thank you. 

(Witness excused.) 

THE COURT: Did you rise. Mr. Hughee I for a:'~Y 

W:J1HHJ.N u:srmcr co:J~T i'U:PORTER$ 
U~IT!'::D S·i;.YES CO:.lRT LiCUSE 

FD~.f:Y' Ser.JI!~~' i i.' .'<,, ;1~·· . j[JJ.J! TEL.l:~'HO:>IE: CD;rn..AND 7-4.'iOO 
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pa.rticula~ r=eeeon? 

') 

...l MR. HtroHES: No,your Honer. !t was to try tc. find 

<! a. copy of an e:>chi!;)it tha.t belongs to me. 

5 i1 

11 

6 11 

li 

THE COURT: Well, gentle.i.~en, I take it that you .::.re 

content to continue with the trial ne}:\: Mcnda.y morning. 
I• 

7 i· 

I: 

8 
to press for something to the contrary? 

9 
I do not hear ro"1ything at all f :.·om cou.r.:.sel, so I 

;o 
assume that you r:.re all in agreemer1t~ 

) l 
" !; 
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'.2 1. 

I: 
1: 
I· 

" 13 I: 
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I am particularly 

i 
gl&.d to have '\:his opportunity t.o tell yot~. thct I don 1 t ::-:?me.m-( 
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I '.:.).::.:- p:cesiding - - .. c. uuo.ge ;..o:r ever 
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\:hi:ct:y yea.rs~ no'i:. or.J.y ir:, thin cou:.'t i:)~Jt .~.n other C<.')'u.rt.!::I ·--
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of hate:~ Counsel nrt'.! not cH .. 'ting. 'l'hey beJJ_e,•e in thf.ilr re.-

2C> II 
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?• I, -· 
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L,_ 
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23 !i 

proceeding uncier the rules 1)f law and ;;,re cor,te?:-t to do so. 

They are not giving in an inch with respect to the.ir be-

:Liefs dS tc,, t.he, merits of the case. They are gettL\g t.he 

\i witnssses to answer fully and completely, without any1..\J"J.e be-,, 
2-1 !I 

p 

2j 11 
;J 
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ing c~1t: off:, so th~ the total is a :;:ecord v;hich ref le ct.\ the 

cviC.ence as comple•ite: as possible .. 
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I! ,, ,, 
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Yet dtiilpite these enormous burdens which r£st on 

counsel's shoulders. they have bec:!n gentlemanly to cne 

another: they have translsted into overt, tangible fashion 

the high order of advocacy, and they show respect for one 

another. 

As a Judge I am Ver}' proud of the professic:1nal 

ability and the high order of the spirit of the profession 

which these gentlemen ha\!"e brought to their mission. I 

think it is something of an answer to the contentior: so of ten1 
I 

advanced that the only way you can get your views hf; ard or 

to be noticed is to club people into pe.ying attentic-n, and 

that the only way to get thoughts across is to ~e violent. 

That may bring a temporary result,but it will only Le tempor-

ary. 

Corne again.. You certainly have been a pleLsure to 

me, and I wish. counsel were able to have faced you t.he way 

I did .. 

You got them b raise their voices which I Ladn 't 

succeeded in getting them to do up to your coming. 

I say that facetiously. 

If that is all, gentlemen, I wish you all i;~ very 

pleasant weekend.. I hope the elements will be bettf:.r to you 

than the past. few days have indicated. You need reEt, and 

I hope you will get it, and resume the battle Monday morning 

SOUTMERJ~ D!SiRICT Q")URT REPORTERS 
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at 10:30. 

1645a 

Thartk ~rou again. 

MR •. TOPI\IS: Pleasant. ueekend, your Honor. 

(Adjourned to Monday~ June 8, 1970, at 10:30 a.m.? 
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