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THE COURT: Do you have any cbjection to producing
such noées?

Let's xesclve that in the first place.

MR.HADDEN: May we have a moment to consider the
question, vour Honor?

THE COURT: Yes. I was wendering whether Mr. Topkié
wbuld care to just leave that at this juncture and oo to some~
thing else for the remaining time that we have before we
adjourn till Mondeay.

MR. TOPRIS: Your Honor, T cza say in candcr that
except for mzteers that I would want ¢o inquire zbou: in
connection with the nctes, I am concluded.

THE COURT: Oh, fine. VYor lust think ebout it and
I will gvait ycur pleasure.

MR. HRDDEN: In the meantima, your Fonor, may I
cffex theAmissing exhibit? I now hava a copy of one papsr
which I was not able 1o ley my hand on in direct ex&mination.%

Do you have any cbiection? | I

HR. TOPKIS: No, of course noct.

(Defen&ént Fezney et a&i. Exhibit R marked for

identification.) ' §
DIRECT EXAMINATION RY MR, HADDERN (CONTINUED) :
Q May I show you a document merked for identification

Exhibit R and ask you if that is the proposal receivad by
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the Player Relations Committee from the Players Association
at the end of October-1969 in which they made their formal
proposal for a change in the reserve system?

A It is, Mr. Hadden.

THE COURT: VYou offer Exhibit R in evidence?

MR. HADDEN:. I do so.

'ME COURT: Any objection, Mr. Topkis?

MR.TOPKIS: May I just run through it quickly, your
Honor, while they are conferring?

THE COURT: Certainly. And we will go on urntil you
are finished. You understand that. We will sit urtil you
are finished with your cross.

MR. TOPKIS: Pleintiff has nc cbjection to

Defendant Feeney Exhibit R, your Honor.

THE COURT: Received in evidence. Will you mark it, |

Mr. Clerk, please.
THE CLERK: Yes, your Honor.
(Defendant Feeney Exhibit R received in evidence.)
THE COURT: Now, are you prepared td give za answer
to the request for the notes?
MR. HADDEN: Yes, I am, your Honor.

It has been suggested by Mr. Topkis that in some
fashion or other I was deignated as an official reccrder
ox reporter, by what procedure I don't know. That is not

SOUTHERN DiSTRICT COURT REPORYERS

UMITED STATES CLURT ROUSE
FOLET SQuaks, NY., MY Y007 TELEPHONE: CORTLAND 7-458)




N

5 ]

&

n

=
Q>

SR TR NTITSI I RS SRR AT

Gaherin-direct ' 1638

the fact. I was pregent as counsel for the Major L=ague
Baseball Clube. I made notes cimply as a part of what I
belisved to be my cbligation to my clients. In the notes
are not only an attompt to gummarize what ¢ranspired, but
thera are also conclusions and notes €0 myself and I would
urge the Courté that that is not a proper dJdocument td-be
producad.

THE COURT: I don't think Mr, Topkiec is celling
for that type of noteg, unless I zm mistaken.

MR.TOPRIS: I weuld not, of course, your Hoaor.

THE COURT: No, hz ig not calling for thet, =23 the
angwezr is he has bean misinformed &g to the role vou plaved
at that particulay mseting.

MR. KADDEN: Thet is correct, your Eonor.

MR. TOPKIS: Very well, your Honor.

THE COURT: Now, what about the other_notes?
Do you want thoee?

MR.TOPKIS: Well, thére geem £o be no other.

MR. BEADDEN: Thalt is correct, ycur Honozr.

THE COURT: o, I meen from the other side.

MR. TOPKIZ: From Mr. Mcsgs? I presume we &re good
friends sand if I went them I can have them.

THE COUKT: I gathered so. I juet want the record
to show that the gocd friendeship exisgts,

SCUTMERN DISTRICT LOURYT REPORTERS
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MR. TOPKIS: I hope it will last a lot longer than

that , your Honor.
THE COURT: I am sure it will.
CROSS EXAMINATION BY MR. TOPKIS (CONTINUED):

Q | Mr. Gaherin; it has been suggested to me that there
were not five or six mestings of this joint study, a3 you
testified, but three. I don't mean, of ocourse, to'suggest
anything other than a poscible faulty recollection.

Ie it possible that there were just three meetings?

A No. I think —- I would be almost positive to say

there were more than three.

¢} Do you have any notes of those meetings?

A Well, I probably have a diary somewhere of what
I was doing on the particular days. I could Ilush it out,
I guees.

(0] But you have no notes of what was said at those
meetings, or the positions taken by either side?

A No,particulariyin the joint study, I did not make
notes, and as a rormal routine,in the negotiations, I £ind
it pretty hard tc meke notes and keep your eye on the ball.

0 I will tell you, I have the same problem ir court, $o

I can sympathize with you.

Now, you tegtified, I believe, Mr. Gaherin, in con-

nection with Exhibit P, which was the letter of Mr. Miller, |
SCUTHERN DISTRICT COURT REPCRTERS . F '

UMITED STATES COURT House :
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dated August 29, 196%, to you, the reopening notice, and
which includes the proposed amendments and additions ¢o the
basic agreemant of February 19,1968, you testified in con-
nection with that, ¥ believe, thet adjustments were made in
the second basic agreemant pursuant to each provision of
Exhibit P.

Would you tell me, please -

A No, no.

MR. HADDER: Mr. Topkis, I believe the guestion that

I put to ¢the witness was egubsgtantially =11, or words to that

effect.

THE WITHNESES: VYes.

Q Well, there was nothing done about the reserve sys-
tem, isn't that right?

A Yes, I think there was. Exhibit B is what we did aboi
the reserve aystem.

Q Exhibit B for Boker?

A B for Baker of that plecz of peper yeu have got, at-
tachment B.

Q Oh, you mean the decision to put it on ice until the
Flood case was over?

A Yes, but thet is an sgreement by the parties.

THE COURT: Now so that the record is clear, ¢he wit-
ness is referring to what?
SCUTHERN DISTRICT COURT REPGRTERS
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MR. TOPKIS: The witness is referring, your Honor -
and thank you for calling our attention to this -- to
Exhibit B to this document, Exhibit P, and no% of course,
to Exhibit B in this cass.

TRE COURT: Thank you. I understand that. I want
to be pretty sure, though, that we know what he is saying.

Would you be good enocugh to let ma see that just

for a moment? I am referring to B of Exhibit P.

¢

t

e it s

e S L T T sae el

!

MR. TOPKIS: It is not attached to the copy I have..

THE COURT: There it is. I have it.

MR. TOPKIS: Oh, I misspcke myself, your Honcr. My
friends called to my attention that it is Exhibit B to
Esthibit N or it is attachement B to Zxhibit N, and hera it
is (handing).

THE COURT: Yas, all right. Thank you.

MR.TOPRKIS: May I have a moment to confer with my
colleagues, your Honor?

THE COURT: You certainly may.

(Pause.}

MR. TOPKIS: If your Honor please, we have no
further cross.

THE COURT: No further cross.

MR. HADDEN: OCne moment, your Honor.

THE COURT:  Certainly.

SOUTHERK DISTRICT QOURY REFORTERS

UnNITED STATES Count House
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{Pause.) redirect

MR.HADDEN ¢ One guestion, your Honor, which I may

an omigsion on my part.

REDIRZECT EXAMINATION EY MR. HADDENM:

Q-

During the regotiations, the recently concluded ne-

gotiations, Mr. Ganerin, was there a time when the Players

Asgocizticn’s representatives offered to accept &s a modifi-

cation of the reserve system the football one-year option

provision, including 2 provigion

decide for themselves how & club from whon a player left

on playing out of his opticon was tc be compensated?

A

Q
A
Q
n

Yes.

Wnen was that?

Approximately February of this year.
in one of the bargaining cessions?
Yes. They detailed -~

THE COURT: Walt. Don't add on. You are likely

to open this up and we will stay here foX another hsur.

Henorx.

What clge?

MR.HADDEN: That is the only questicn I had, your

THE COURT: 2ll right. Anything else?

¥R. TOPRKIS: Could I put just ane guestion, your

SUSTHERN DISTRICT COURT REPCRTERS
UNETE STRTES COuURY HousE
FOLE Walafen, 0, W W U ELEprows: OO riane 7450
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Henor, in connection with what has just been asked?
THE COURT: Surely.
RECROSS EXAMINATION BY MR. TOPKIS:
Q Mr. Gaherin, this proposal that you say was made,
was it made in writing?
A Ro.
Q Who made it?
A Mr. Miller.
Q And did hesay that this was one modification that
the Players Association would like inthe reserve system?
A Do you mean this was the only modificationt 1Is:
that what you mean by “one"?
Q That's right.
A He did not say it in that context.
MR.TOPKIS: Very well. No further gquestiorns, your
Honor. |
TEE COURT: Are we through with this witness?
Mr. Kramer?
MR. KRAMER: Yes, we are through, Judge.
THE COURT: We are through. Very well.
You may step down, sir.
THE WITNESS: Thank you.

(Witness excused.)

THE COURT: Did you rige, M». Hugheg, for any

SOJTHERM INSTRICT CIURTY RNEPORTERY
UGTED STATES COURT HOURE
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¢l particular reason?
]
3 MR. HUGHES: No,your Honcr. Yt was to try to find
t
i
. i 3 copy of an exhibit thai belongs o me.
4 ! THE COURT: Well, gentlemen, I take it that ycu are
|
° l cecntent to continue with the trial next Monday morning. .
: i
? . HNoxhing has arisen sincz we spoks yestersdsy that prompts you |
( 1
g U iy 1
i to press for somsthing to the contrary? !
! !
9 i - : < E
; 1 do not hear anything at all from counsel; so I i
h :
0 “r f
' assume that you are ail in agreemert. :
1L é
i : - o - ‘e : . ]
it Bafore we adjcurn, L would like w3 gav to these |
t |
12 - - . . —_ |
. ycung pecple that we are glad that youw came. I an particulariy
13 i o . ‘ _ |
i  glad to have this opportunity to tell you that I don't &-mem-;
4 a5 , - . - , e ?
' beyx presiding et a trial -~ and I have leen & Judge ror over
5 i
thirty vears, not only ir thig court bhut in other courty --
oL SRALR o f
| where issues invelved in the corfrcoversy ware so hotly contested
7 | %
} contested, and yet there has been no vitupsraztion, no erxpression
18 1 . ; . . . ?
¢f hate. Counsel are not ecting. They believe in thelr re- |
19 s , e |
gpective positions with all their michit &nd wain. They cre |
20 . . . .
proceeding under the rules of law and are content to do so. |
e
i They are not giving in an iuch with respect to their be-
'
22 . . ]
i liefs as to the merite of the case. They are getting the i
23 . : 3
i witnesses to answer fuily and completely, without anyone be- !
4 . . " NP .
2 po ing out off, so tha the totel is a record which reflects the
!
23 !! .
< evidence as complete as possible.
|
E
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Yet despite these enormous burdens which rest on

counsel 's shoulders, they have been gentlemanly to c¢ne

another; they have translated into overt, tangible fashicn ]

the high order of advocacy, and they show respect for one i

ancother.

As a Judge I am very proud of the professicnal
ability and the high order of the spirit of the profession
which these gentlemen have brought ¢o their mission. I
think it is something of an answer to the conﬁention so often
advanced that the only way you can get your views heard or
to be noticed is to club people into paying attenticn, aﬁd
that the only way to get thoughts acrcss is to be violent.
That may bring a temporary result,but it will only Le tempor-
ary.

Come acgain. You certzinly have been a plecsure to
me, and I wish counsel were able toc have faced yocu the way
I did.

You got themto raise their voices which I Ladn't
succaeeded in getting them to do up to your coming.

I say that facetiously.

If that is all, gentlemen, I wish you all &« very
pleasant weskend. I hope the elements will be better to you
than the past few days have indicated. You need rest, and
I hope vou will get it, and resume the battle Monday morning

SOUTHERI DISTRICT COUJRT REPORTERS
UniTED STATES COURT HOUSE
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B at 12:30.

)

Thank you again.
MR . TOPKIS: Pleasant veekend, your Honor.

(adjourned to Monday, June 8, 1970, at 10:30 a.m.}
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