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Bowie K. Kuhn 

--

~ 1647 

70 Civ. 202 

New York, New' York. 
J~ne B, 1970 
10:30 A.M. 

(Trial resumed . ) 

THE CotJRT: Have you been sitting here 

since I adjourned court? 

-MR. HUGHES: Your llonor, Mr. Clark~is our 

next witnesa and Mro Hoynes will conduct the direct 

examinationo 

THE COURT: Very w~llo 

J 0 H N C L A R K, J R., called as a witness 

by the defense, having been first·· duly sworn, testi-

fied as follows: 

DIRECT EXA~-!Ii~ATIOH tlY MHo HOYHES: 

Q Dro Clark, would you state your name and 

addresa, pleaeG? 

A Dr. Joh.'& Clark , Jr o , Concord, Massachusetts • 

Q Would you describe your educational back-

ground for the Court? 

A In 1940 I received a Bachelor of Science 

in Business Adrrdniatration from the University of 

Arkansas 1 with honors. 
"\ 

s;)LTl."'!fR!'' D!Si7'.:;; ;c• couR·r Rt:PCiFrn::Rs 
L~-,HTE:t:.> :~·i :. Tt::: Cou~T Housr: 
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In 1942, ! received a Master of Science from 
i 
I 

the smne school. i 
I 
I In 1943, I received a degree of industrial 

I 
I 
l 

administration from Harvard Businee& School, with 

distinction; 

In 1947, I received a Master of Business Admini~ 
i 

etration from the Harvard Business School, with dietinctionf 

r.n 1960, I was awarded a degree of Doctor of I 

Commercial Science from the Harverd Business School. 

Q Would you o~scribe your employment background? 

A Well, m~~ first employment. was as a graduate 

asai&tant in e~onomics at the University of Arkansas in 

1940-'41, while I was working on my Master's degree. 

'l'he next outside employment would be the Army 

from 1943 to 1946. I left the Army and I taught at 

tha University of Arkansas for several years, and I went 

on leave from there :tn 1 49 when I attended the Ha!'va.rd 

Business School to work on my doctorate degree at that 

time and spent ~wo years there on the facul~y of the 

business school while I was working on my degree, and at 

the co~clusion of that period I returned to 'the University 

of Arkansas for two more years. 

I left the University of Arkansas in 1953 and I 
i 

joined Arthur o. Little, Inc., of Carohridge, Massachusetts. t 

rJr~~~.>::;p S"'"r'";;·.t·t:~. Ccu~:tr t .. ~~J~J.sr: 
r~\)a...E': · ;~~·~t.f::.~::~ .. r< .. \(p0 ~:,t'f. IT..l? Tr:LsP~ .. :-'::i·~r:~ CCiRTu.No 7 .. 45fX~ 
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I was employed by Arthur D. Little from 1953 until 196b. 

I left Arthur D. Little and spent an eight-

month period of employment with Cresap, McCor1t1ick and 

Paget. I rejoined Arthur o. Little .in 1967, and mm 

still employed by Arthur D. Little. 

Q Would you deacribe the nature and scope of the 

business activity of Arthur D. Little? 

A Well, Arthur D. Little is an engineering and 

economic· consulting organization that does contract resear•::h 

for a wide variety of ins ti tutione, governments, businesse:9 : 

both here and abroad. We have approximately 1670 

err.ployeee, ebout half of which &re on the professional staff 
' and the others of course a.re supporting p~rsoru~el. We ' : 
I 

do research and engineering and we do reaearch and develop-'. 

ment work in the chemical field. 

w~ have a large biological research organiza-

tion which doas a great deal of cancer resear~h, for 

example. Approximately 50 per cent of our bt.udness is 

concerned with economic and business consulting, arid that 

ie the part cf the bus:i.ness I am in. We do planning 

studies, economic d~velopmant work, feasibility studies 

for new ventures, organizational atudies 11 for government. 

We have worked for -- well, we do a. great deal 

of work foi: the F<ederal governmento Approximately 25 

stXffHERH i)!Sl-'"P.!CT CO:lX(f m:r::-)~H::Rs 
Ul\ln-r::n ~.'fl• ·:Ts Courn Ht"Jusr:' 

F0t.t-· :-ie·u1i.r-:~, ~'" '{., 1~.t'. ~cr.ry n:t.sr-HDiH:=: CDr•:TLAN:) ?~4500 
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to 30 per cent, aomething like that, of our wo~k is 

for· the Federal govennent, and the rest of it is for 

non-government both here and abroad. 

Q Has the Little organization completed any 

ments for organized baseball in the past? 

A Yes. This would be the sixth assignment. I I 
have been in charge of four of them ~nd have worked on I 
one of the otht>rs, which '""' the major leagues' promotional I 
organization. But the otlmre, I worked, at the time I 
of the trnnafer of the Milwau~";.ee team to Atlanta, with l 

the National Lnague on preparir,g an analysis of the wisdom 

of the aecisi(Jn from a business ~itandpoint to move or not r 

what tl".e impact would be, tho var~!.ous factors h~ving to do 

with 1,aaeball attendunce, what the outlook would be in 

.M:la·.1ta versus what j,t was in Milwaukee. In ~'ther words, 
. 

al:i the various aspac-Ca of th<:: econmdc side that are to hie 1 

tnken into a.ccoun\:o 

The basebeLll promotional t:tudy was to attempt 

to improve ·the promo~ional lctivities of: tha clubs, and I 

l 
I 

we reportod and the re?ort has bean put into effect. Ther•e I 
:ls an or9·anizatio:n und\!!r ~HlY and we hope 'that promotional 

activities will improve. 

The other ~seigmnent really had to do with 

reviewing particular Jlub si tuittions, whether the outlook 

3'.n'.Tr-:r.rt {~!;:;:rm~.:! OC'JlJRT REt\.)RTE~S 
• ,tl'~tn· ~-:ffa""r'H COURT Ho~J~1.:: 

R:it F'.· ::::)ur-,r:1; , ··1 ~· ., 'I \. l!'1Jw· ·1 :·.U:PMD!'-'.C.: O'.};·r~!'!? /·45SD 
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was good or bad financiallyu what the comparison would be 

between altern&tive locations, and I did several of 

those, too, for the American League. 

Q Dr. Clarkr you mentioned perfonning an assign-

ment in connection with the transfer of the Braves from 

Milwaukee to ~rtlantao Did you testify in the trial in th 

State Court in Wisconsin con.cerning that move? 

A Yes. i 
I Q Would you describe to the Court your other expu~-

ienceswith Arthur D. Little other than the baseball activ-

itieo you have just daacribed? 

A It h&s been severel different types of assign- I 
r have done several economic development studies I 

both within the United States and for foreign organizations.J 

ment:. 

. I 
The Province of Manitoba in Canada, the Province of Nova ! 
Scotia are two of the outside-of-this-country studies 

that I heve doneo 

I have done, I believe, six antitrust studies 

in connection with the defe?:se of ant! trust charc;tes in 

eeveral different fieldso I have done a great deal of 

economic feasibility of n~w ventures and evaluating 

companies either for prior to underwriting or for acquisi-

tion purposes, and I have done a great deal of long-term 

planning work in which you take a particular organization 

SOLETKEHN DiSTP.:cr COURT REPORTERS 
UNff!2;) Su. TH Cown HOUSE 

~OLEY S.QliM~f.: . ~1Y., j'4.'.'. lOCfP TH.EPHOM2: CORi LAND 7-4500 
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2 and look at its role in the industry it is in and the 

3 economy, its capabilities, and develop plans for its 

.c8 future course of activities. I am involved in two of 

5 those right now. 

6 Q Have you had prior experience other than in th•! 

7 Wisconsin case as a witness in a legal proceeding in court? 

s A I have made several presentations to the ri.nti-
9 trust Division of the Department of Justice, but not in 

iO court. I have testified before a Congressional committee, 

n I have testified before administrative proceedings of the 

i~ regulatory agencies, but that was the only court situation. 
n~ ... Q Dro Clark, would you describe your assignment 

~~. ! 
15·1! 
16 j 
r" ,j . I 11 

!! 
L€ lj 

~: 

in connection with this matter? 

A The assignment was essentially to analyze and 

review the salaries, the benefits, the operating costs of 

baseball, the financial situation of bas~ball to find out 

a s much as possible what actually had taken place under 
l91 the existing structure having to do with the .relationships, 
:tr; financial, between players, the game, the profitability 
2T of clubs and so ono 
22 i 

i 

23 !! 
11 

'll: l! 
I; 

2:.i I\ 

I 

. 
Q In connection with that assignment, have you Mil~c : 

yoursel( fctmiliar in a general way with the baseball rules ~nd 
I 

rc~ati~m as disclosed in what.we call our Blue Book, 

.r1aintiff 0s Exhibit 6? 
A Yes.o ,, 

j 
: 
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Q The Uniform Player Contract, ·which I believe is 

Plaintiff's EJchibit 3. 

A . Yes. 

Q The Major League Baseball Players Benefit Plan 

introduced on Friday as Defendant Feeney's Exhibit M. 

Yes. 

' I 

( 

' ' I 

!· 
I 

0 And the Celler Report, so-called, which is Plaintiff~:> 
t 

Exhibit 15. 

A Yes. 

Q Ai,d have you spoken to people in management capac-

ities in organized haseball? 

A Yes, a number of times in these various studies 

I have .had a gxeat d~al of contact with the management side 

of baseball .. 

Q Dr. Clark, have you prepered a report in connection 

with your nssignrr~nt? 

A Yes. 

~.i.R. HOYUES: I wottld like to have the report marked, 

if I may. 

(Defendant Feeney et al.. EJchibi t s marked for 

identificationo) 

Q Dr. Clark, is this the report entitled Economic 
\ 

Analyses of certain Aspects of Organized Baseball? 

A Yes .. 

SC-:.iTHERN rnsnucr C.CX.:'RT RER.)RTEF.~S 
~k·ffiTr:· SYAY:!:S Courn HOUSE 

;:OLEY $.t~UMi.~ . M. Y., N.Y. Y'..!'0\Y TU., EPHOl·~E: C0R1t.AN~ J._.E:X, 
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MR. BOYNES: Your Honor, I offer in evidence 

Defendant Feeney Exhibit s, the report of Dr. Clark. 

MR. TOPKIS: May we reserve comment on it, your 

Honor, until we have had en opportunity to study it? 

THE COURT: Certainly. 

. MR. TOPKIS: Thank you. 

I 
I ' . ! 

I 
I 
I 
I 

MR. ROYES : Would you please hand ·that to the . I 
Court;.. 

! 
I 

THE COURT: In the meantime .it will be referred to 
l 

as an exhibit for ldentification. 

MR. HOl"N7~S: Your Honor, as we proceed through our 

testimony, \'1G wc·.ild like to refer to certain aspects of it . . 

I would like yc111r Honor to review it. 
~ 

I nssume the plaintif'f 

has no objectjon. 

MR. TOPKIS: I have no obj~c~ion to that procedure, 

your Honor. 

~!:IE COURT: Certainly. 

'iR. HOYMES : Thank you. 

THE COURT: We will receive it in evidenc,~ at this 

time. o· second thought that would be the better Ct\urse. 

. 
i 
t 
' · j 

I 
I 
! 
I r 

And then if Mr. Topkis can show me valid reason for excluding j 
r 

time. ! 

' 

it, we will act upon his application at a later 

de11c1.) 

Mark it in evidence, Mr. Clerk. 

(Def~ndant Feeney et al Exhibit S received in evi-

~~J·u~~~ .... j[~~~~\j Ci[~;lj~~· j(:l c:t'Ll~~r RZ:F1CRTEr~~; 

U:·~ t·H:~ ~·n,,rt~:i CC;Ufff Hou~~ 
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Q Dr~ Clark, would yo'!_ briefly ~es~ibe_the_cont_ents_ 

of your report? 

A Yes. The report gives the findings on several 

particular analyses that ! ·oonducted. The first is on 

salaries and benefi~s::i. The second is player development .'and 

replacement oogts. The third was an economic analysis of 

bas(1ball ope rat.ions. The fourth was an analysis of the 

franchise valu~:9 and earnings. Thi.3 fifth is relative 

financial capabi.li ty of baseball clubs,, and the sixth is the 

attendance as rnlated to the size ::>f city and perfo~ance of 

club. 

THE COUI\r: Dr. Clark, I an inter"-:;sted in what you .. 

have to say, but 1 am frank to t<1;ll you at ·~~he outset that 

when it comes to {>'1:rsons speaking in Elil expert field, the 

fact finders, whet±\i: it is a judge or a jury, "lre better 

enlightened if the ~·J.tne~o will assume that the f ' '.ct finder , 

knows aluios1; nothing about ~he subject, and therefor.:\ do not 1 

use polysy1.labic e)..--p:':essions ~ ;·en 't be ashamed of brecll.ing 

it dow11 i!Jto simple:: terminology sc (:hat your thoughts cm: 

get acros::. to me. 

'..l."HE WITNESS: Yes , sir. 

i 
I 

i 

\ ~ 

I 

' i 
or. Clark , turning to your study , >ave you as·~ertaiited 

~ 

the l .Vernge salaries of major league baseball :-layers for 

c~r\: a.in recent years? 
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A Yes. 

O Would you give us the recults of your analysis? 

A YGs .. I took the salaries of the players on the 

roster ~s of August 31, 1965 and totalled up the overall 

salaries and divided by the number of players and got a 

fiqure of $19,500 as the average salary for all players on 

the roster at that timeo 

I did the saroa thing for 1969 eind the comparable 

figure was $2411957. That was an increase of 27.9 per cent 

over the four-year period. 

Then for 1970p the most recent year, we made the 

same calculation and themt~rage salary figure for 1970 is 

$28,088. 

Going back to he c65 figure, this represents an 

increase of ~q per cent~ 

O Dr .. Clark,. focri.lsing for the mcmnnt on the 1970 

figu.re 11 which I believe you gave as $28,088 as an average 

salw..-y, does that amount include the impact upon sala~y 

averages of the recently concluded collective bargaining 

agreement which ralaes the minimum salary? 

A No, it does not, and aetually it ~oes not include 

any world series income which ·-- well, the winning club, of 

courser receives a subEtentiml amounto The second place 

club, the ru.~ner-up in the world series, also receives a 
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substantial amount. Then the two divisional winners that 

did not survive the playoffs in ea.ch ·league receive some-

thing, I believe som.:ithing like 12-1/2 per cent each, and 

the second and third placs clubs in each division also re-

ceive a certain percentage cf the income from the playoff 
I 

games and the world series, so, as it turns out, approximate·f 
t 
l 

ly half of the clubs or. exactly half of the clubs, the playe±s 
I 

do receive additional income ever and above the averages 

I gave. 

I 

' i 
\ 
r 

It also does no~: include deferred compensation which 

in a few casas on our salary records that we use it wa.s 

clear that thera was def~rr~d compensation. On others 

there was -- I remanbe.r one in particular, a player that 
: . 

was receivir~g a quo·::.sd salar.t of 23 r 000 but. ne::-.:t year's 

salary negotiatio~s were to be conducted as if he was re-

ceiving 57,000, so there was some E!J.ement of deferred com.:. 

pansation there. 

It also, of course, does not include any bonuses 

or payments that the player might receive du~ing the year 

or any off season !ncorn~ or anything from being used in an 

ad, an advertisement, c:::- an end.orsern~nt. ~~is is just the 

plain sal~-y that was used, so the actual income for many 

players is considerably above this .. This recent --

THE COURT : Wh tm ~vou say considerably above this , 
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you mean considerably above the figurea that you gave? 

THE WITNESS: Yes, considerably above the figures 

that I gave. 

The. ""a::.ue of it, as I recall, the value of the 

playoff, the world series victory, to the Met players was 

somewhere around lB,000 per share. 

Q Do you know, Dr .. Clark, what the total players• 

pool, post eeei.son players p~l was :tn 1969? 

A It was in excess of a rdllion six hundred thousand. 

Q So that that amoun(~ 417as avail eilile to players as 

additional CO!t:pGns~tion over ~nd above 'Che average salary 

fj.gures ths.t you have described? 

A Yes. 

! 
i 
I 
t 

I 
I 
' ' ! 

; ! . . 

Q Dr. Clark, do you know approximatt.~.y what the impac1:.1 

in doller tP.:rms upon the average salery of t'le raise in tha 

minimum aaJ.e:.?:)' retroacti "·e to tho begim1ing o.".; the 19 70 

sea.son is'/ 

A Well" yes v if you take just the players on rosters 

l9.I!!: at t.:.he: present time~ who are making less than ~ 2, 000, 

it wo·.xld rais2 "the a~erage for all pl.ay@ra $298. 

Now , whethsr t.ha~ ~1ould be an ef feet, if S\'1neone 

is presently mi!lking 12,000 and they brinq everyone els\ 

up to him, whether th(!lre will be en adjustment then so \·~:at 

he will ·oe abov·e them relatively s p eak.fr1g, I don ' t know • 

:50Lrn 1 ::.=R~ ' ~1~;;1m(:l cowrr Rr:f'o~rr;:~~:;: 

, Ul'Jl i"l: i i S':·;,T!:~~. COUF:Y HUUSE 

1 :H.c:.., ~: !u.J.)t~:., ~ '. .' ., 11.: .' . It'l\.r: ·rr:u:Pr-:oNE; 1~:r;~·~~ ... \Nr , ;-:.A:;s:1 

! 
i. 

I 
i ,• . 
i 
'· 
f- . 

_ 1 



2 

3 

4 

5 

6 

7 

s 
9 

10 

n 

12 

!3 I 
I 

14 I 
I 

I 
?5 ~ 

11 
~~ !1 

Ir 
17 I' 

11 
'i8 

~9 

20 1i 
Ii 

21 I! 
I 

22 I 
! 

23 I 
I 

24 
11 
ll 

''" 11 
L • .1 11 

Ii u 

!.i 
!l 
·f ti f! 
1! 
ll 

jkbr Clai:-k-direct 1659 

I would expect that that would happen in a number of cases. 

Q But simply adjusting the salary picture to raise 

those players below the new minimum to the minimum retro-

active to the beginning of the season as the new basic agree-

ment requires would increase by $288 the overall average of 

a11· players? 

A Yes. 

0 I have done the mathematics quickly here. Am I 

right in saying that would mean that the 1970 average salary 

would be raiSl!rl from $28,008 to $28 ,376? 

A That is correct. 

Q I am ulways a li ti: le learj' of my a.ddi tion. Tha.'lk 

you, Dr. Clark. 

Dr.. Cla1~k, have you traced the salar.y history of any 

particular qroup of estabJished ma:ior league players to note 
I 

the average increeses in ·their sal.1ries as opposed to the study 

that you jus.t n1ade of all players ~~veraqed each year? 

A Yes. 
I 
I 
• Q Would you desCl~ibe that stu.-ly and explain its signifi-
1 

cance to the Court·? . 

A Yes. In bEseba::i 1 there is a substantial numbsr of 

new pll!yers, first year plo.ye~:3 entering the league at any 

given year. It could eas.'.ly be a1:: much ai.s 70 or 80 or even 

'1'1~yte 90 players a year join the majo .... leagues for the first 

~Tf-\E~:\~ DJSTFHCT rDURT Rf.?OR1 ::~, : ;: 

: .i.:ffE['} ~-:.·.t:ri::s COJRT H('USE 

FO'.:...E'i $0Ut.;.~?E, ~; i'., '.\\.Y. "!tiXJl TC:U:P:,:>NF.~ ::fj~\·~-· .. wn !-~60 
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time, and obviously most of them ere at close to the minimum 

level, so this tends to bring the average down and obscure 

what really happens to the salary of the established player. 

So in an effort to get some idea of what the bargaining re-

sult.was of the established players, we took the players on 

: . 

I 

i 
! 

the roster as of August 31, 1965, who were on the roster as of 
I 
I 

August 31, 1969, and were on the roster each year -- in otherl 
words, they played each year during the intervening period, i 

I 

n1eaninq theJ:e were four bargaining periods during this. ' 

Of the 498 players that were on the roster in 1965, 257 met 

this standard of having gone through five bargaining or four 

bargaining periods through till 1969. The aggregate salarie~ 

paid to this group in 1965 was $-6 v 735, 850, and in 1969, 

$9,926,500. Thus~ the average salary per player increased 

from $18,408 to $3Sr823 in 1969. That is an increase of 

94.1 per cent over a four-ye~ period. 

We carried this on to 1970, and 209 players were on 

the same basis in '65 aud in 1970, having played each year 

in the msarrtime. ,. and the increaee for those players was 

129.4 per cent. And to tty to qet some more meaning into 

this 6 I then made e. distribt1tio11 --

Q Dr. Clark., :J.f I may interrupt you for a moment·, I 

would like to have another piece of paper marked. 

MR. BOYNES: ~I1his is separate from the report. 

soun-H::RN DiS"fP!C:T COU?.'1 R~?OiHEr~~ 
UMm!C> ~'.'.\Tf::S ('Jll::ZT HOUSE 

!-OLEY s.:~~)1'.!°Xf:, N.Y,, \\i.' ' l~}:ffi 'lf·:t.l'.:F'HO!l:E: (Tu 'l:'U..M!.' 7~-t~~; 
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This piece of paper is entitled Salaries, Players on 1965 

Roster. 

(Defendant Feeney et al Exhibit T mark®d for 

identification.)-' 

Q Dr. Clark, is this the table that you hava prepared 

that you were just referring to? 

A Yes. 

Q Concerning a study of the salaries of players 

who were on the 1965 rosters and who still are on baseball 

rosters in 1970? 

A Yes. 

MR. HOYNES: Your Honor, ! offer this in evidence; 

Defendant Feeney T:'xhibit T. 

MR. TOPI~! S: May this be received, your Honor, on 

the same basis C!.S the prior document? 

THE CC'CJRl': Yes, i<: will be received in evidence 

subject to a Iiotion to strike. 

{Defendant Feeney et al Exhibit T received in 

evidence.) 

! 

I 
bd 
I 

I 
i 

MR. HOY"NES : Your Honor, I will give copies to your ; 

clerks , if I .nay. 

THE C:.lURT: Thank you. 

Q Dro C~a~k, I interrupted you to have this marked 

in evidence so the Court could follow your testimony. Now, 

' 
' 
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will you proceed? 

A To say that average ealaries for these players in-

creased by 129.4 per cent or well over double could be ex-

plained partially by a few salaries increasing a great deal 

and others not qoing up or .the whole ratio not changing 

much, or th~re being a few players increases providing for 

the bigger part of the increase. 

So in im effort to find out what the distribution 

was, I divided the categorie& into under $10,000, and thep 

at$l0,00 int~rvals on up, 10,0~0 to 19,999, 20,000 to 

29,999, s.r1d so on up to 120,COO, which Ihave said are over 

120, 000, and ! took the n'l.lmber of plllyers in each of t.loiese 

s&lary categories, first in 1965, TL'lld in 1969, and then in 

1965 and in 1970 mid, for er.~.mple, o:\~ the first categ.:>ry, 

under 10,000, in 1965, 75 ple:.yE:!rs re!c.\:ived less th.an 10,000 

in the form of salary, a.."lcl in 1969 th .. •:r.e were three in that 

category. In !. 965 there were 60 of the c. r~ea who also were 

playinq in 1St70, and zero in 1970. 

You. can do the same calculation · fu~ the 10,000 to 

19,999. The;ra t:!ere 90 in 1965 and 42 in . 969. There 

were 77 in 1965 Qnd 14 in 19700 

I Sl'i!l'Jn!U:'ize this down belowr aqain to let some idea 

cf tho changes ~hmt h·avG taken place. In 1965. ~ i.1ere were 

6( p~r cent of f~he pl~yers on this roste~ that w"r-e covered 

.; )- ~ r:: .. :;· ~~:r~ ~\ ; ~ ) ~ ~~1r~Hf:1~ C(ltik..-( ~t:-:~F~1 .. f:R~:· 

'.J,r:·. ·~:~. ~t~t:.Yl~r., O:/~m·., · Huus~ 

~:CC~> :Y.:.;.L•c:\ : : :.\ .-.;·., >: .'' itf!J;: ·~ :..: :.f:PHCi:-lU: ::t-:l~Tl,.A1-.' i) :,t: .. t,:r;; 
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under 20,000, and this was down to 17-1/2 per cent in '69. 

I 

I 
i 
I 
f 

l The same figures on the comparison with one addition al year I 
is 65-1/2 per cent in 1955, 6.7 par cent in '70, and you CCUlt i 

... 
see,_ if you will look on the over 20,000, that of this 

qroup of established players who have gone through five 

bargaining years, endin9 in 1970, 93.3 per cent of them are 

makinq more thmi 20,000, 67-1/2 per cent of the 209 players 

were makinq more than 30,000, and 42.6 per ' cent \:lere making 

over 40,000, &nd I miqht say that if you look at the over 

50,000, in 1965, in the right-hand comparison, there were 
\ nine pl&yers making over $50,000; in 1970 there were 56., 

I would aay that this indicates --

SJUTHC.:RN ::>.1 STP.;CT COURT REPORTERS 
UMJ7f.? STATl:S. CO'JP.T HoUSE . 

Fo~EY ~-.:i':J.tJE , i ci,Y., :'-'..Y. 1{i{;'1l TE:..EPHtmE: CDRTLAND ~-4.5...QQ 
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THE COURT: Wait. I lost you there. 

THE WITNESS: . I would be adding up in the 

right-hand column, the 17, the 15, the 5. 

THE COURT: Take it easy. You are .talking 

about the $50,000, right? 

THE WITNESS: Yes, sir. 

THE COURT: According to this, there were eight 

in 1965? 

MR. BOYNES: Your Honor, you are looking 

at the comparison of 1965 to 1969, and Dr. Clark is refer-

rinq to the next column, 1965 to 1970 comparison. 

THE COURT: There were six in °65 and 17 in 

1970? 

THE WITNESS: Yes, sir. over so, you have 

to add the two that were ge~ting 60,000 to 69,000 just 

right below it .. 

THE COURT: Thank you. I understand you. 

THE WITNESS: So the 56 refers to the addition 

of 17, 15, s, 8, 4 1 2, 1, and the 4 who were, making over 

120,000. 

I 
I 
I 
I 

You know this. Thia is your work • I 
for the first time. So just qo ! 

THE COURT: 

but I am looking at it 

very slowly with me, will you please? 

'!'HE WITNESS: Yes, sir. 

I 
I 
I 

I 
I 
I 
I 
r· 
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Q Dr. Clark, to make the record clear, those 

numbers you just read, 15v 5 and so on, are the numbers 

of players that appear in the categories beginning with 

so,ooo, 60,000 and each ascending $10,000 category up 
i . 

to 120,000 or over.\ so that the total of 56 is the total . 
of all of these studied players in 1970 who have salaries 

in excess of $50,0002 

THE COURT: Thank you, Mr.Royea. If you will 

on occasion recapitulate the material, it would help me, 

too. 

MR. HOYNES: Thank you, your Honor. I would lJlJe 

to clear up one other point that perhaps is obscure. That 

is the reason for the differences in the numbers appearing 

in the two columns that are labeled 1965. 

The first colwn.~ refers to those players who 

were active in 1965 and were still active in 1969. 

The second column labeled 1965 is t-'tiose playern 

who were active then and who are still active in 1970. A 

number dropped out in 1969, so that the second 1965 column 

is smaller in each caee than the first. 

THE COURT: That, sort of recapitulation is 

helpfulo Keep doing it after you have elicited the main 

ingredients from the witness himself. 

MRo HOYNES: Thank you, your Honor. 

SCUTKi::RN w1Sl"RiCT COUi+'.'f C.(EPCIRTERS 
d;~rr;:;;:; ST.,., TES CWP.i"; HOuSE 

i-=<,•.;;_;;:v ~; u.:.:~~l~, h'..'/ .. N.Y. ~l~.m Tt:LEPii;'.jf~L CO~rLAr..:::. 7-t35) 
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THE COURT: Hold it just a minute. 

{Pause.) 

THE COURT: Would you suffer a short interrup-

tion, gentlemen? 

MRo HOYNES: Of courEe, your Honor. I 
I 

(Short recess.) 

THE COURT: I am eorryr Mr. Hoyn es. 
i MR. HOYNES: It is quite all right . your Honor. I 

BY MR. BOYNES: I 
Q Dr. Clark, mey I spend a few moments discussing! 

the detail of this Exhibit T. I would like for you to 

restate, so that. we c~n heva the purpose of it clear in 

I 

I 
i 
! 
! 
l 
j 
1 our minds, the purpose of this analysis and its relationsh:Lp 

to the average salary figures for ell player& that you 

gave us earlier. 

A Because of the rather substantial annual turn·-

over in play~rs in major league baseball, this leads to th•! 

introduction each year of a fairly substantial number 

of young, new players most of whom are paid at or close 

to the minimum salary level. This nu~.ber coming in would 

tend to depress the av~r.age for all baseball salaries 

of esteblished players who are in the major leagues and wh•) 

go from year to year negotiating their salaries each year 

with the owners or managers. 

i 
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So we took the pls.yers who did go through 

this negotia~ing process, all of them that met the quali~ 

f ication of being on the roster in 1965 and playing each 

of the next four years, for the first analysis, and signed 

up for the roste~ in 1970/ five years, for the second 
I . . 

comparison, and then compared how their salaries increased 

compared with their 1965 salarieeo 

And, as I said, the increase was eubatantial, 

juat under doubling over a four-year period on the average .
1 

for the period 1965 to 1969, and more than doubling on the 

I average for the period 1965 to 1970. 
I 

Q So thst during the period when average salarie:sJ, 
I 

i 
I including the more or less constant numb~r of new players, 
I wns increasing on the order of 40 per cent or elightly ove:r 1, 

I thg eBtablig.hed player's average salary was incre&sing 

by en order of 130 per cent? 

A Yes. 

Q Dr. Cl&rk, have you compared bel!eball players: 

ealarj.es and salary incree.ses with the salaries and salary 

i.ncreaee~ common to other occupations? 

A Yes. 

Q Would you explain your comparison, giving 
j 

details, and indical:e the page in your report which pertain~ 
' to that mnt.ter so ·b:iat the Court and counsel can follow you?: 
i ; 

~:....-·~·~:r: 1 · ~~~. :.~~:· s·::··r:?~(~( a.).u:~:1· ~:.EP()!;~·fr:~~!~: 

\.· IVi~ ·rt~~·~ - ~~-·rt. .:- 1,::~ (~()~1~: ·~ ·:·t~JU~•E 

f<LS'! s::.r,;.::.H. I\ t .. •,.: :· <rY.:.1 Tr::u::i.:.r-i•:J:>JE, ::O~!T',.J\NO::· ·.:-458i) 
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A There is a table on Page 3 which presents some 1 
- - - - - - - - t 

- income information for- a var~iety of occupations.- The yearti r 
are given vertically and then we have the players on the 

major league roeters for 1965, 1968 and 1969, giving the 

average salaries. Then compar&ble information m given 

for physicists, linguists -- I say comparable to the 

extent avail&bleo These studies are conducted every two 

years. Unfortuna~ely 6 I could not get the up-to-date 

figures, which would be for 1970. 

Peychologista, economiets 6 computer sciences, 

attorneys, accountants, draftsmen, public elementary and 

secondary school t~achersr total manufacturing employment, 

mining employment and c~ntract construction. 

In the column on the left entitled "Percentage 

Incretaec 1965-1969, '' we ha\"e a figure for that period of 

\ 27. 9 per cent for th·n baseball ?layers -- I did not use 

1970 be.cause I could get no 1970 information for the other 

employment. 

O But includtng 1970,what would that percentage 

increase have been, to reiterate testimony already given, 

for baseball? 
A That would h.\ve been 44 per cent. 

THE COURT: Titat perc~ntagG means what? 

THE WITNESS: That tb.e average salary in 1969 

iJ~-: ITE::· STA'I£ ~ ; Ccur~T Mnuse 
F-.:;L..1;,y : ;;i;~·;,.:i-;f. '··'..: .. I '. '.' "'. '.)(rJ:r Tr-~U.~PHD!...:E : '.T;r.rn ... ~N.P7 .. 4_"iK 
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was 27.9 per cent higher than it was in 1965. 

THE COURT: Higher. That is whers you get the1 

lanquage that you employ •percentage increase"? 

THE WITNESS: Yes, sir. 

THE COURT: All right. 

A (continuing) For attorneys the increaee was 

49.6 per cent, but that is for a three-year period. So 

that clearly was much higher. 

For accountants the percentage increase was 

20 per cent, but again that was for a tf.ree-year period. ,. 
/ 

So actually, if you assume that the increase from 1968 tb 

1969 wae abou~ at the same rate, that wouad really be about: 1 

I 
an ~quivalent increase with baseball, around 27 or i 
so. 

Draft.nmen --

I 
69 

applied to~:i::u~:u~at would be the equivalent of 27.!I 
1 

I 
I 
I 
l 

THE WITNESS: The accountants, since that was 

just for three yearn. Three under 20 would be ·&.bout 

6.6 or 7, ao if you &dded 20 end 7 it would bring it up. 
I 

' 
THE COUR'l· ~ can you do that for attorneys? 

' THE WITNE~S: Yes. That would be about 17 per I 
.cent more. I 

So tho:t woul.d be up to around 66 per cent, two·· I 
1 

! 
! 
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thirds. 

Draftsmen, that would he leas. 

Now_public elementary and secondary school 

teachers. Th'.a1: is for the same period, the same number 

of y~ars, 1965 to 1969. Any increase was approximately 

the same. It was 27.8 par cent. 

THE COURT: That is almost on the button, isn't 

it, 27.8 for public elementary and secondary school 

teachers during the four-year period 1965 to 1969, and 

27.9 for the players on the major leagues, right? 

Tm! ~I'L'IBSS: Yes, sir. 

THE COUR'l': All right. 

A (continuing) Total manufacturing w&s 20. 2 pe:r 

Mining was 25.2, which is II 
cent for the four-year period. 

also less but fairly closeo 

I contract construction Wk s 31. 3 per cent, which I 

I 
What ! would draw from this is that there were I 

is higher. 

I some salaries and incomes increased more than baseball and j 
come increased le&so It doasn • t seem to be out of line --- ! 
particularly higher, particularly · 14.-11-:e~--for that 

period. 

; . 
: 

four-yea1~ ! 
! 
I 
I 
i 
' Q And the ~ompa~ison here in each case is with ! 

SC>LffHERr\ D'ST~iCT cou::rr REPORTERS 
Ut.llYW tTA TFS. COl..tf, i'" HO':JS[ 

Fo~~F~ f1'?i;..lb !';r. f'-1. :·,;., [~ '( 'ie}i/ i'f::lf-Pt-i{.l!\lL C:O~TLA.~D 7-!1500 
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the pe~centage increaee in average salaries for all major 

league players, not the percentage increase in the estab-

lished player's salary aE he progreeses? 

A That ls correct. 

THE COURT: Will you gentlemen step up? I am 

sorry to interrupt you. Will you come up for a minute? 

(Discussion off the record at the side bar.) 

Q Dr. Clark 6 if the comparison given here had 

been a comparison to eEtabliahed player's salary increases 

rather than increas~s in all player averages, what would 

this comparison have looked like on that basis? 

MR. TOPKIS: E;,~cuse m~ I your Honor' if I m&y. 

~y I take it when Mr. Hoyn~s ueea 'thia ·term "establiehed 

playarDe~ he meann the definition that Dr. Clark has 

employad prsviouely, namely, those who were on a major 

roster for 60 daya in each of the ye&rs 1965, 1966, 1967, 

196B, 1969 and 1970? 

MR. HOYNES: To be clear, we did not operate 

on the basis of 60 days on the roate~. 

Q Dr. Clark, wouldyou perhaps texplain how you did ; 

6Btablie:h whE.t play~rs were on the 1965, 1968, 1969 and 1970 
l 
~ 

rosters? . 
A- Actu~lly, all players were considered who had 

migned major l~ague contracte and who played for at 
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least 60 dsyo in each of those yearso 

Q You did use th&t period? 

A Yes. 
I comparis·on, 
I 

Q If you did use the eetablished player 

as Mr. Topkis has just defined it, what would the percent- ' 

ag~ comparison hava bean on that basis? 

A The percentage comparison to 1969 was 94.1 per 

cent. So that would have been much hig~~r. 

Q That is a larger percentage increase than any 

of the cat~gories listed on your exhibit? 

A Yes. 

Q So that when you compared the increases that the 
i 
I 

established major league player received, those increases 

f a:r oustrip the increases of any of the professional and 

paraprofessional groups listed on your comparison? 

A Yee. 

Q Dr. Clark, I notice some additional lines at 1 . 
the bottom of your page 3 concerning u. s • house..liolds and 1:~e 

percenta.ge in cert:~'in income brackets. Would you care to 

expl&in the effect of that comparison? 

A It indicates that in 1967, 6.9 per cent of the 

households in the United States had incomes of between 

$15,000 to $25,0QO, and 2o5 per cent of the houasholds had 

incomss of over $25,000. 

S().'..i~iHH~N :JlS'J"f.!it';" OOU7ff m.:PC~YEr.e:s 
Ut'>ffi£G ~;y,a, i\:S Ct;UNY ~.OUS'f 

FCLF~' ~;~:;.u,;, )·:.-/ _. K\' .1(':lXJ/ T~i..EP 1·1CiNE ' C".Y.-<iL~ND 74.%'0 
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For 1968, the same comparison was made. The 

3 percentage of households in the United States having 
., 

incomes betweerl $15,000 and $25,000 was 8 per cent, those 
\ 

households having income over 25,000 was 2.9 per cent. 

4 

5 

6 The average baseball salary, all players on the rosters, 

7 is now well in excess of $25,000. 

8 

15· I 
:: I 

21 

i 
I 
i 

Q And as such, I take it from this comparison 

that the average baseball player 0 s salary ranks him with 

the upper 3 per cent of income for o.s. households? 

A Yeso 

THE COURT: Hro Hoynes, would you be goOd 

enough to e>:plain the figures in the second column on Page 

3? You take players on majr>r league rosters. You have 

got $24,957 for 1969. What does that figure mean? 

MR. HOYtJESi Yow: Honor, that is the average 

salary for ~11 of the playe~s on the major league rosters 

in 1969 .. 

THE COURT ~ And when Yt.'U drop dol<m to teachers , 

public '"elementary and secc.•nCiary echot.'1 teachers, you 

hc:ve got 79080 What does t'ha.t mean? 

I may. 

public 

MR. HOYNES: I will let Dr. llark answer it, 

THE WI'll~ESS: That is the aver~ge salary for 

slements.ry and ·3econdary school teachel.\1 in t.he 

st~JTtH'.~! · I ~);s·m~cr COURT REf>t)RYiERS 
l.h'°'!·, !-:~' ~YQTES C:tlUR"!' ~·IOU~!:: 

?~·nuv &·!W•t:': f'.' v, , < ':' i;~~!.i:)/ TH~Vi·Jt11..:Eo fOintANi• ·.·~.!fii'< · 

if 
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United Stateeo 

THE COURT: A year? 

THE WITNESS: . A year, yes, sir. 

1674 
i 
l 
I 

I THE COURT: And the first figure, 24,957 is the j 

salary for 1969, average salary for 1969? I 
l 
I 

THE WITNESS: For major league baseball playeX>1s j 

on the roster. 

THE COURT: P,nd y~t: the percentage of increase 

from 1965 to 1969 for both players and for teachers is the 

smne. Explain th£t. 

THE WITNESS: You are starting from a base 

for the teachers of $6,195 in 19650 That is on the right-

hand column. 

THE COURT : Right • 

! 
' i 
j 

l 

THE WITNESS: I In 1969, the average salary for · I 
the teachers had gone up to $7,908. I so you divide the $6,lQS 

into the $7,908, und you g~t an increase of 27.8 per 

cent. 

THE COURT: Thank you. 

l 
I 
i 
i 

' I 
I 

I 
I 

M~o HOYNES: Obviouslyq your Honor, the increi1de 

in dollar terms for the baseball players was much larger 

because the teachers started at a lower base and the 

percentage increase requires a smaller dollar level to 

equalize it. 

.~J~.Ft'r H:P:-~ ~·: s-rmcr cou;.;:r ~EPrn~TERS 
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2 11 
! THE COURT: So I noticed. 

3 11 I BY MR. BOYNES: 
I 

4 O Dr. Clark, have you determined the proportion 

5 of baseball's operating re'\'"enueu which are expended annual:L 

6 in the form of player salaries and benefits? 

7 A Yes. 

s 

~ 9 

O Would you state what that percentage is and hou 

you arrived at it? 

10 A The figures are actually contained on Page 16 

11 of the report, under "operating expense., team operations, 

12 
I salaries and pension funds, the salaries and pension funds 
I 

~3 
~ 

I! part of the team operating expense.• 
'I 

14 ~ 
II 

15· ~ 
16 I 
11 

( ~ 

~ . lS 

ii 
1~ !j 
2"'• I ~ ' 

I totaled the amount given in the financial 

inforrration supplied by the clubs to Arthur Andersen and 

reported in thair material. 

MR. HOYi'l""ES: Their report, yt>Qr Honor, is 

Plaintiffcs Exhibit 7, I believe. i 
l 

Ande1::--j 
~ 

O And that Plaintiff's Exhibit 7, theArthur 

een report, Organized Baseball, is the report to which you 

2t ref er? 

~ i ' A Yes. I totaled together the salary payments and 
:n i 

t 

24 I 
) r 

i 
l 

the ptayments to 'the pension fund and found that in 1965 

cliese amounted to 18.S pe~ cent of 
i 

total operating revenue1s ;! 
~ 

i 
"'- [ 

~ t, 
(~ 
:1 
!I 
ii 

in 1966, i:o 17 .2 per cent of total operating revenu~~-. 

'.lNIY~:.;, s-:~4.n~~ cc-uw::- Hc.u;z~ 
r-:~)L~'f :::~:l:U.).f1:1:~. :\'.,Y ., i \.,\' rtr-rJ.7' '.·r:~_:::'ll~mNE : CDR·n..A1~~ µ..sro 
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( 

in 1967, 19.7 per cent; in 1968, 20.8 per cent; and 

in 1969, 20.5 per cent, which indicates a slight increase i 

in 1968 and 1969 in the percantage of revenues going to 

salaries and pension benefits. 

Q I take it, then, ~~at over the period studied, 

1965 through 1969, the proportion of baseball's operating 

revenues devoted to players was on the increase? 

A It was slightly increased, yes~ 
.. 

Q Dr. Clark, have you made any other study of 

baseball career salary historiaE other than the studies 

described to us befor~-:. 

A Yes. 

Q Would yoH describe these initial studies and 
I 

explain their signifi.::anc.s:, again referring to any portionn i 
~ 

of your report that you would like us to follow? 

A Yes. on Pa~e 5 is a table t..~at was prepared a1~ 

follows: We took the 1~omplete s~lary history ·to date 

of 498 players 011 rnajo1· league ros'ters as of the end of 

August, 1965, in o~{'df!i." to try to find out what their over- ! 
I 

a~l salary history ha\; been, the length of the careers ! 
I of theec players and ~h® average aalaries and pension cred:L ~. 
! 

Now, on Page 5 I think one of ·the intereatinq ~ 

i points that comes out i>f this is the effect of longevity 

the aveirE'.lgG salary fo1· t he caroer of a ballplayer. 

~.'.•·'.·~ frl·l 1: r:1'- ' r1 <;..vr-" c ;: '1-i· t.~, ... P''=P"'~,,,.~~~ 
t ... 1... ... ~ ~ t.t , c \J , j,. •· . t ._. . 1.r.. vtt ...Jr~ ~ .. 'c t_..,;~ r r:;~ ... 
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The left-hand column gives the length of the 

career, and a number of these players are still active so 

to that exten~ these figures are understated somewhat, but 

you can see at one year three players had an average salary 

of $7,6660 

Q That would have been the year 1965 ,· I take it? 

A Yes. It would ha~·e to be that year. Those 

who played two yeara: there waa an average of 10,322, but 

as you go on da-~m to about the f ift..~ year the average is 

still rathor modest, 8rS18, but from that point on if a 

player is established and etays in tha major leagues and 

his career is longer than four vr five years, the average 

income he has received -- and this is done by totaling up 

what he receives each year. It could have been in 1950, 
' I 

1951, 1952 nnd so on ~ In fact, some of the players had over i 
i 

20-~1sar careere, £:0 r.ome of our salary history goes back ' 

to 19500 We totaled up what they made~ach of those years 

and divided thenumb(:.c of years into that to get the aver~ge 
' l 

let,;e led out c.. In o·f;her wor_ds , he may have made seven thoua- j 
t ; 

and the first year, eight thousand the nm~·; year. I He may i 
f 
be up to the 60,,000, 70,000, 60,000 level in the late~ 

years of his care3r. so if you total up individually 

each of the0~ selaries r e ceived and divided by the number 

of yeara played , thia gi ves the average salary he would 

W\ ITHERt~ f.lfSTRiCT Q)ili(T REPORTERS 
.;·r . Ui.;rt EiJ Si ATES COUiff HooSE 
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have received over the period. 

THE COURT: Take, for example, as the number 

of years, twelve. You translate that for me. ! 
i 
! THE WITNESS: Thero were 45 players who had 12- i 
j 

year careers to date among the 498 players on th~ roster 

August, 1965. They had received an average sa~ary for 

each of the 12 years of $22,305. 

I 
in \ I 

I 

Q That ia the average snlary that he received for ! 

a career which presumably b~gan in the late fifties and 

THE COURT: It covera twalve years. 

I 
t 
I 
l 
I 
I 
I 
' I 
t 

Q -- and covers 12 years and is either still goi:n~ 

on or ended some time bet~reen 1965 and 1969? 

A That is correct. 

Q so it covers over a decade of salary history 

fer those individual pl.12yers? 

THE COUR'l': Ri.ght? 

'1. That i a right. For example, there were five 

players who had l · .. ~!ear careers down thare , and their 

average salary had gona up to $36,458. What this really 

illustr.ates is that for most players each additional year, 

, if the:·/ are an actl v~ player, -£:heir salary is higher the 

~adi thnal year th1m the yaar before. So if you include 

the.t. in th~ averaq~ it raiqoa tha average a little bit. 

TilE COURT: Excuse me, t~. Clark. I do ~is 

$".>. rt~E~~~ t"' );:·:·mc~- OJ\'J?;t" r~E?.Df'tfEF.~; 
UlHTr::..-. 5-rA '!"['.;:$ Cioi.;r;·y H:~r:. 
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with a great deal of trepidation, but you said as to the 

group covering 19 years there were five, right? 

THE WITNESS: Yes, sir. 

THE COURT: You used the expression "going up 

to" or 111went up to" 36,458. 36,458, 

is the average after you take all the 

as I under~tand you, j' 
s&laries each recei~a 

I 
I for 19 years and divided by 19? 

THE WITNESS: Yes, cir. 

THE COURT: so it didn't go up to. 

THE WITNESS : Let me explain that. One of the 

players who is in that category is etill playing, but he 

is an over $100,000 a year man. 

THE COU'~T: When he had 19 years, his average 

salary for the 19 years was 36,45B? 

THE w:~TI>."ESS: But next year, after we make the 

same calculation, it will be above. 

THE COURT: I understand. i 
of the analysis, though, i 
longevity and length l 

THE W1TNESS: This part 

really does indicate the ~ffect of , 
of career on eaJ.ariea, the fact that there is an upward I 

trend in aver,qe salaries tha longer a parson stays. 

Q It is a comparison that is almost a corollary 

t:o the study ':hat you made of increases in established 

playera ~ sala:~ies . is that not right? 

l.~'lln'E!:> ~-:-f.c7E~~ COORT '.-t:aJSL~ 

;.::•.:H..E":' ~~_-:AJ.l ~ 1 .• ~r. , '\:.Y "iJQC(' iJEf-l:i~ '.~0!-ll~ ~ ·: DRT1...AN!J ·;:.J.1_58:,;. 
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A Yes, that ia correct. We al.:io carried this 

forward into. the pension hi.story of these players, and tha1: 

is on Page 6, and we took the pension records, a printout 

from the computer of the pension records, the pension yearn 

credited to these players, and analyzed these eaine players 

as to how many pension years they had credited as of April 

30, 1970, and the first column on the left on Page 6 gives 

the number of pension years credited, the second column J 
refers to those players who were not on major laegue roster 

I 

as of the end of 1969, in other words, inactive; the next 
I 

column is of those player!l still active -- that is, 254 ware 
I 
i 

on major league rosters a'; the end of August, 1969; and, 

of course, the figure in t.he right-hand column gives the 

to ta 1 of: the two • 

You have uni~er \·he present pension benefit 

agreement a category for play:::·rs vested after four years, 

and, as you can see, I have an asterisk by four showing 

where the breaking point is • 

Of the 4 9 8 playr.?rs, 4 31 were vested, 6 7 were 

not vestedo Stated as a pe~centage, 86.S per cent of 

these players were vested HS of that date, and since there I 
l 

are 254 of them still on active rosters, these will increas<b 
I 

the nmnber of pension yeare with which they are credited. 

So this ;:rgain, t"!e 86 .5 undoubtedly will go 

UNl r~r;. Sr A TES. C<.; i:~T House 
FOLE':" :~!UA!-<:E, !~ . Y., fi Y. Kfh7 T!?. .'.:PHONE: COPTLANO 7-t.SgJ 
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up somewhat higher in the future. 
i 
I 
I 

This indicates that as of any given time, 

using August 31 -- and the reason we use August 31, this 

is the d~te on which the players on the rosters are 

I eligible for participation in the World's Series in case thj 

club wins and qualifies for the World's Series. I 

I 
I We picked the particular date for that purpose. I 

But of these players, of the 498, 86.S per cent did quslifyl 

for a pension. 

Q And those are ~11 of the players that were on 

major league rosters in 1965? 

now? 

A As of August 31, 1965. 

THE COURT: l\'re you going into something else 

MR. HOYNES: Yea, I am, your honor. 

THE COURT: A short recess, Mr. Clerk. 

THE CLERK: Shor~ recess. All rise. 

(Recess.) 

s;.JUTHEf;t:! n;sTr~rcr CO)J;'{T REPORTEf~S 
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BY MR. HOYNES: 

Q Dr. Clark, are pu generally familiar with base-

ball's reserve system as it is det!lcribed in the various rules 
I 

and requlations of baseball that we described earlier in yourl 

testimony? 

A Yes. 
I would you just hrief ly indicate to us your understanr-

ing what the reserve system is? 

Q 

A Well, the essential inqredients of it are that th~ 

club who has a contract with t:he pl~yer has an option of 

signinq him for the ne>:t year a.~d also has the ability to 

transfer a contr&ct to a.~other club. In other words, they . 

control the player's contract anci the player has to play 

for them under the contract or ~o whoever they assign the 

contract. 

0 In effect, that is cc;ireer-l.ong control at the I club• s~ 
i 

op~ion? .'-----
A Yes. 

O DZ'. Clark, were you in the o:>urtroom when Mr. 

Nathan t estified for the plaintiff? 

A Yea. 

Q And have you subsequently reviewed him testimony 

in transcript f crm? 

A Yes. 

UiffH:i~~ STA Tt:~»CvURi' H~LJ."iE:. 
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0 You will recall that Mr. Nathan testified that in 

his opinion the reserve clause had a depressing effect upon 

a player's ccilary levels. I refer to pay 387 of the 

transcript. 

As I also understood Mr. Nathan's testimony, he had 

no be..seball salary data, and therefore had not been analyze 

that data to test his conclusion. Have you analyzed what 

you believa to be the relevant data concerning b~aball 

players' s&l.arios? 

O Does your anelysis and study indicate to you that 

Mr. Nathan's conclusi.on tlu1t pl.~yers' salarie_s are depressed 

by the re~ierve clnu!le is correct? 

A Ho. 

O Would you explain your answer? 

A The ana.lyeeo that we have just Q.j.~~ssed in our 
l 
I 
i · report show, first, in respect to average salaries, that the1 
i 
! 

sveraqe salary of baseball players on the rosters increased 
l 

at a reasonable le~~! in refJpect to other income and salarie1s i 

in the 0conomy, and in reapect to those players who are well. 

e stablished regular players that their salary increases were1 

really quite substantial in absoluta terms and in relative 

terms .. 

o Did you find any evidence in t hat study of this 

~mrrtiERi'J ()1$TP.ICT OJ1Jf!T m:POR'ff:k' 
Uiffl't:.n s·,·r.-n::~ CcilJP-·~ Hous.E 
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depressive effect that Mr. Nathan referred to? 

A In respect to overall salaries, no. 

O Mr. Nathan also testified at page 393 of the tram· 

script that he bellieved that the bargaining power between 

a club and the player was, and I quote, ntotally and com-

plately unbalanced." 

Would you agree with that conclusion? 

A Uo. 

Q And would you expand? 

A The owner or manager of the olub needs to sign con7 
tracts partic-~larly with the st~rs and with the established 

plcyers. The star, of course, cannot play for anyone else, 

but his sa~·iceo are subatan~ially needed by the club in I 
I 

question, ao that there is a very strong need to not only i 
h&·1~ 

the riqht to bargain with the player, but to come to terms 

him. You don't have access -- if you cannot come to terms 

with that player, it doesn't me:an that you can then 90 out 

i 
w1th 

I 
I 
I 
I 

and negotiate with other players belonqin9 to other clubs or 

who are contracted to other clubs, so it is not a question - i 

I 
of ,if not comng to terms with him, that you can fill the naiad 

! 

some pl.ace else easily. I 
So you really have a very strong need, first, to qe·t I 

the plal'er to come to terms and hopefully in reasonable 

ti~ so that. the player ie not completely dissatisf iedo 

SOUTHERN f.JlSTRICT COUP.T Rf.POffft:.:~'.:i 
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2 It would be much preferable to have a player who is satis-

3 fied with his salary and who .is eager to qo ahead with the 

------~~- - se-ason-. -ce-rt-d.--n-ly-f-ew-c:~ub-owners--courd-re-al-1y-wi-J:-fu1.-1y----
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not come to terms · with the star player without substantial 

player reactionr so there is no question that the players 

do have some things working for them in this bargaining 

process. 

Q What does the salary study that you made indicate in 

terms of relative bargaining power to you? 

A Well, that established players have received various 

substantial increases and as warranted by the performance. · 

Q Dr. Clark, do you believe that collective barg&in-

ing can have an impact upon the process of salary dete:nnin-

ation? 

A Yes. 

0 In what particulars? 

A Wall, certainly the collective barqaining by estab-

lishinq minimum levels or increasing 1ninimum levels raises 

the overall average by raiaing the minimum and, of course, 

you start then on further advances from a higher base. 

In other words, instead of atartinq front $10,000,you will 

be starting from $12,000 for future negotiations, so this 

has an effect which is carried on in future times. 

MR. HOTh"ES: Your Honor, I would like to solicit a 

SOUTHEuN O!SrtUCT ;:1.lt!RT fH:PoP.rERS 
UmTE~ STA if:S COUP.;· H:X..l:.iE 
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stipulation from the plaintiff, if I may, here. We have made 

no calculation of the dollar effect of the newly announced 

collective bargaining agreement, but I do understand that the I 
. I 

Pllyers Association -- I believe Mr. Miller himself -- has madel 
I 

such a calculation and it has been reported in the newspapers. j · 

If there is no objection, I would like to have a stipulation 

of the amount which the Players Assocation has calculated to 

be the effect in dollar terms of that aqreement. 

THE COURT: Ml.. Topkis. 

I 
I 
i 
l 
I 
I 
I 

MR. TOPKIS:I will have to confer with Mr. Miller, if ! 
I may, your Honor, for a momant? 

THE COURT: cartainly. Take your time, Mr. Topkis .. 

(Pause.) 

MR. TOPKIS: If your Honor please, I am advised by . 

1 
I 
! 
I 

Mr. Miller and, of course, his statement is accepted by the 1 

plaintiff as entirely accurate, and we are willing eo to stip·.:. I 
I 
i 

·1 
I 

1 ·ulate, that &t a press conf er.enca recently he estimated that 

l the total ocst to major league baseball of the various in-
s 
I ! creases provided for in· the new agreement, for example, 
I 

I 
l such increases as that in the mininr~m player compensation, .I 

I I incr@ased meal money, increaeed 
I 
' 

travelling expenses, at ceter.!li 

i over the three-year life of the 
ll imately $4 milliona 

contract, will aggregate apprc:>>f-

25 i 
I 

!! 
. Ii 

~AR. BOYNES : 
1 

I would like to make one point clear, I 
~ 
Ii 

$1...lUTHERN D!Swmicr rou~r HE?ORT~KS 
U:.!!Tt~D Sn.·rr.s COURY ~ioust 
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I 

and that is that among these various benefits no pension 

fits are included. 

beme~ 
I 
i The pension benefits are included in a 

separate negotiation• 

Is that correct, Mr. Miller? 

THE COURT: Mo, don't ask Mr o !f.dller. 

I 
I 

Ask counsel. i 

MR. BOYNES: Mr. Topkis? 

MR.TOPKIS: We will so stipulate. 
j 

I 
THE COURT: So stipulated. 

MR. ROYHES : Thank you. 

Q Dr.· Clark, what have you observed with respect. to I the 

freqLtency of salary decreases or cuts in your study? I 
A Wel.lv on the a:te.lyses we did of the players on the 

roste~, both in 1965 and c69, 'there were ten player.s who 

re~ived cuts as of '65 and '69, and for the 209 players 

between '65 and '70, only ens player, under the analysis, 

had a lower salary in 1970 t.ha,.1 1965. 

Q Dr. Cl&rk, in answering several of my previous 

quections about relati~o bargaining power, you referred to 

the atar player. Wh&t ia theposition of the lass-than-star 

or marginal playar nnasr the :r::eserve clauss? What, in your 

view~ based upon the study th&~ you havo made, is his 

barqnininq pos!~ion, and what is the 5ffect of the reeerve 

clause on hie salary· level? 

A Wellv hiB bar.g&ling po3iticn is obviously not as 

'. ,\ff(;.s~ S'i' A IE:,~ COu?."." f.-\rnJSE 
;:,:,~_[2<' $.'~1;lf-S.:E. t·:.·,-., H."( ~:r.t:F ·:-:;:' .. ~:·:~r:~HE: c1,1:-:·r1J.1..1';:'.· }:.4.5t:X: 



i' 
j. 
•' " 2 I' 
11 

3 
., 
!: 

4 Ii 
11 .. Ii :.• 
I : 

6 I 
i 

7 ~ 8 
i 

Cf 
I 

m ! 
t l 1! 

~ 
~2 II ·' 
o3 

p 
I 

' i 
~~ i ., 

lO · 1 
16. . 

~ .. 
!! 

ti' 

w n 
I• .. 

!~ i 
2·!] ~· i .,. 

2r ~ 
I 
i ., 

22 I 
l 
I 

~·~~;. ti 
ii 

24 r! 
f! 

!i 
·' 

;t;; ~j 

~ .. 
:~~ 
r;. 
\' 
~ ~ 

;. 

j}:br 7 Clark-dh:ect 

great as the stars. In fact, it is not very strong at all.. 

I think it is very possible that he receives cert&in benefi tf1 

from the collect.i ve bargai~ing between the'. P'iayers Associatio~ 

snd the clubn, and I think if he stays in the major.1eaquea ': ! ' i 
. 1 

l 
I ordinarily he is qiven increases from year to year of a modeiu; 
' natur0, depending on how fast he improves. But as far ·as t 

bargainin9 power goes, the stm: player obviously hae the mucbl 
gre&ter bargaininq pO\'fer. 

l 
I 
i 

Q Would the marqinal plnyers • bargaining power be m°:ro I 
or lesc or about the aame, in your viewr in the system witbout:t 

a recervo clause? l 

A Woll, doing a.way with t.he raaerve clausei would..'11 't 

improv& his bargaining poeition. In f aot, the qusst.ion of ~ 

I 
I 

barqaining implies that. there ie alwa1rs the effort to get tho ~ 
! 
l 

lowe&t possible salary at "'·hich you om1 get the player to i 

sign, and I don't b0lieve thet is th~ eitue.tion in the barg~:LJ­
' ' . t 

ing thet goes on. The player's performa.."l.ce has & great deal ; I 
I ! 

I 

to do with what he is offe:r0d, and I think the usual situati<>ri 

would. be that the stu player lrho does well gets substential 

increases as a result, and the margin&.l playsr or the new 

player,· as ha progreisses along , is alco qi van increases, but 
, 

if, it becama a question of having to bargain with each star 

player to the nth de~ree~ I would think that this b~qaining 

would be cs.rrie:d op towa:e-d tho less qifted player~ who is 
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less able to bargain. So I would expect that his position, 

3 if anything, would be hurt.-

7 

Q Hurt by the abandonment of the reserve system? 

A Of the reserve clause, l'es. 

Q 
I It has been suggested by attorneys for the plaintiff' 

in several of their questions, although I don't belie,,.e thei:·e 

has been any testimony to this effect, that somehow the 

players are asked under the present system to subsidize that. 

system by accepting less money or by relinquishing some of 

their bargaining power. Do you believe that your study 

I 

' 
' i 

reveals any subsidy by the players of basebe.11 in b'le preseri.t! 
f 

reserve system? 

A Well, none of the figures I have would indicate the·re 
I 

ia any substant ial subsidy. In re2pect to the sala.."'"Y levels. ~ 

of the real star plo.yera, r would think that over a period 

of years" as a player oooomos a star and becomes estsblishec: ,! 
his salary does increase each year until it renches some 

level, b~t is rarely cut after that, so his salary level is: 

established and is continual over a period of time. 
; 

Q So that hia salw."Y level remains high even after the: 

economic bargaining justification for it has diminished? 

A Yes~ in a eense he is ming paid for past performanc!e:, 

but he mciy still be a considerable fan favorite and help 

attendance a.~d so on, so he does have a .valuev although not 

~Jl.j''Jl-lE~~:!•J. D~SlmC'r U1t~'\:Y t~[=f~\.1i~fff.f.;:~· 

'..~'21'Y~li:, s ·'.;·1.i.. '::'ES ({l'i.f.f~;'t H~'lt..lS~ 
~~O;.;;.::-:· S'.:?).h~G:: .. N.'i .,. ~.;, \ , ~CG"J.'' '(::. ~ . '..: ·.:i.!-i~~1·: ::: ~ C8'R ·n.Ai.~t:°' ?ntJS~l! 
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perhaps no~ as great on the playing field. 

At the lower level, I think at the minimum level, 

and slightly above, that it is hard to find a subsidy there 

because the player isn't as yet producing much more, I would 

ss.y, than he has been pa.id. There is an in between point whc:i e 

there is no question but that a number of players who find 

themselves after two or three oz- four years in the major leaHues 

and are really quite good, they bacome stars, there is prbabl~ 
a period of two or three years in which their performance 1 

exceeds what under no raser~e clause they could get with I 
! 
i 

miother club. I 

In cthe'C' words, there is probably a brief peJ~i;od 

in there in which the pl~yer ia contributing more than he 

res.lly perhaps falight be ~~la to 

Q You say a previcl\S period. I take it --

MR. TOPKIS: Coulc.\ we have the answer finished? 

THE COURT: Yes. Wot.'\ld y~u let the witness finish. 

1'7..R. BOYNES: I am sorry. 

A In doing the sslary analys~a and going bac.~ to he 

basic records, I was impressed by the number of instances in 

which the number of players had very su:-.stantial increases 

l 

' i 

over a period of thrse or fou:r years. Wh\ther, with no rese1:V.a 
I 

clause., it might even have been greater, I ion't know. It is: 

possible. But they quickly getq> to the -- I can think of 

s~veral that have gotten up to the 60, 70, S~rOO~ level 

;;o:Jrt-tf:m~; iJ: S'r'RICT CDlJFff ?.E~:IORYEF'.S 
~JNh"i:t· ;}1,r;ri;;~ CJU~«· HUU£E 

~;'1Lc~"' ~?r.t~u~m-: . ;~:~· ., ''t.·,··. WJ'Jl ·t·r:L::PHilN:'.:: CD;:rn-"J'·' 7./flf!O 
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from a very low level just in a period of three or 

so they do get up there very quickly. These o.re the criti-

cal players in terms of building a team, in terms of having 

-a -strong team, and once they getq:> to the $80,000 level, 

$70,000 level, $90,000 level, they are rarely cut back, and 

so they do benefit over a period of time then for having 

reached that level. 

Q Looking attheir careers, the players' careers in 

their entirety, the beginning years, the years of rapid in-

crease, the years in which their salaries are maintained on 

into the twilight of their career, do you find overall any 

subsidy on the part of the players through the reserve s~em 

to baseball? 

A Well, from tho average salaries they receive over 

their career and from the henefits they received overall, 

it looks to me like they aru reasonably well paid, and how 

def in~ a subsidy in those teJ:ms, I mean, I just don't see. 

Q Dr. Clark, do you s~e any adverse effect upon the 

• I :· 
r, 
I 
I 

' . f 
i 

yo~ 
f 
f 
i 

I 
r 
f. 

I 
players' collective bazgaininq power a.rising from the t • I opera M).n 

of the reserve syster4? 

A No. As far as I mm see, they h&ve ·an effective 

collective barqaininq aetup. 

O Turning again to rour report, Dr. ClC!!rk,. have you 

made any calculation of the pension benefits of major leaque 

S"'JUTMERN DISl.:!;(:r COURT RcPOfffER~: 
UNIT'i:D Si 11 YE:i COURT HOUSE 

;:~;u:Y 5:'°JUt.:-JqE~ ~LY., N.Y. 1:~ :t'i TC:;...EPK-rlN~ : C)r-rrr_-\;..~~: '.'·45&.: 
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2 baseball players and the value of those benefits? 

3 A Yes. 

4 0 At what page of the report would you find that 

5 comparison? 

6 

7 

a 
9 

t?. 

t3 

[4 

11 
I' I 
I 

tS· I 
!6 I 

,l 

I7 I 
.i 
i 

~8 
I l . 
l 

?9 ' ! 
I 
I 

20 l 
I ,,. I t:' 1 
! 
' 22 I 

23 
I 
! ; 
; 

2~ 

~ c,..; 

A Paqe 7. 

Q Would you care to explain your analysis? 

A I took several examples of various years of pension 

vestinq, such as 5 yeaJ:li. 10 years, 15 years and 20 years, 

and usinq theiable~ ~ntained in the pension benefit book, 

put down the retirement benefit at age SO and at age 65 that 

a player with five years, 10 years, 15 years and 20 years 

would be entitled to. 

r.nd as you can see on page 7, a person with five 

years of pension credit, if he retires at age SO, would 

receive a monthly benefit of $300. If at age SO a person 

wanted to buy the same benefits from the insurance company 

he would have a single payment that he would ma.~e at that 

time of $S7,.900. Well now, obviously, that payment is made 

at the time of the player's playing, a..~d so I went back to 

find out what the cost would be if the player completed his 

five Y$ars at age 25 and the payment was made at that time. 

Q The payment being the paymsnt that would produce 

monthly benefits of $300? 

A Producing at th~ ~etirament age of 50 $300 a month. 

SOUTHERN msw.icl OJURT P.EPCP.1f:RS 
UN ITF.P S'r. \ ·rr:s COllfl!T HOUSF. 

l==Oi..EY S'..:'~UA.RE , i~.Y., N.Y, t:l~Jil YEL.~PHON!:: C()P,Y\, i\Nr.! i'~~!"S) 
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The payment that would be made at that time, &t age 25, would! 

be $18,300. 

If he completed his five years at age 30, since 

that five years is past and is less time for the payment to 

be used to earn mi income for the insurance company and so 

on, it would increase to $22,900. 

Another example, if you take 20 years of pension 

credit, retirement at age 50, the monthly benefit ffould be 

l 
l 

I 
I 
I 
I 

The single pa~nt cost that would be made at thl:.t i I 
time to produce those benefits for the rest of the person's '! 

I i 

life would ba $157 ,200, and I assume 'thC!t the person would . i 
probably be close to 40 to complete 20 years of pension 

credits. If the pa~~nt was made at that &ge, age 40, to 

produce those benefits, retirinq at age SO, .it would be 

$97,900. 

The same comparie;ona were made if the player ·1::;si ted 

till age 65 to retire. For his five yenrs of pension crezli~ 
I 
' 

he would then receive,, having waited lonqer to get his pensio~, 

he would then receive $772.56 a month, and I went through thel 
I 

San\3 comparison. !f at age 65 he wanted to buy monthly bene-j 
! 

fits of $772u56, you would have a single payment at that timel 
of $108, BOO. However, if you completed your five years at ! 

age 25 mid t.~an waited until. age 65 to receive your benefits, 

the pa~rment ~equired at age 25 for the future benefits at 

~)UTHEF.J·! Dtsrr:iCT u:JUFtt F~EPD;trC:~i.i-'. 
U~~r;-rco SI A TE!~ CrtJin· HOU£!: 

Fo~_c·· ::.;:;ut.F.E,, N..Y., N.'f. fff£TJ' "ff.l.Eir'XOMf:: OJRYL~n 7..c!5'.i1 

age! 
i 
l 
I 

I 
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2 sixty-five is only $14·,BOO. 

3 So you have this goir~g through all the way. Again -·-

4 Tf!E COURT: May ::r. interrupt you? I think I got it. 

5 Now, bear with me for a minute. Are you saying, in ~ffect 

6 let us take the first line: Retirement at age 50, pensi011 

7 years five, rErtirement at ac;·e 50, the monthly benefit is 

8 $300. 

9 THE NITNESS: Yes,sir. 

~o THE COURT: That to buy $ 300 a month for the lifetim1a 

of that partiCTllar plc.:.ye!r, with th~ monthly . pa~~nt at 

$300 beginning at age 50, would cost $57,900? 

THE WITNESS: If the payment is made at ~g~ 50. 

THE COURT: Right. If the pa~·m.:mt, however, we.re 

made at age 25 in orcJ.er to get $300 a month beginning Kith 

&qe SO for the rest of the player's life, it would cost 

$18,300? 

TBE WITNESS: Yes" sir. 

THE COURT: Alt.d thut is the sort of form':lla th&t yo·LII 

I! 
!1 

ha.Vt! go~ all the way downo 

THE WITNESS~ Y~s, tdr .. 

THE COURT: All righ~. 

THE WITNESS: For mtmnple , the v e ry la~t. one on the 

page, 20 yenr.s of penaion credit, ~ctir(:;;ment at age 65f 

monthly benefi~ $1,945.ll, and that is co~posed of -- the 

I 
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2 pension is in two parts -- a guaranteed part and a variable 

3 part, but this is based on the current assumption of your 

4 earninqs on the variable p&rt. If this was completed at 

5 a.ge 40, the value of that would be a single payment of $75, 900 

6 to obtain those benefits at age 65. 

7 THE COURr: But if you bought it at age 65, it would 
8 cost you $283,000? 

9 THE WITNESS: Yes, sir. 

10 THE COURT: Okay. 

I 12 I I credit the plaintiff, Mr. Floo&, has? 

11 0 Dr. Clark, do you know how many years of pension 

i3 I 
I! 

A I believe it is 12. I Ml the · mcnth?.y 

I 
0 With 12 years of pension credit, what would 

I 
15· 1· i s b . retirement benef t at age 6 e? 
16 I 

I 
I 

I 
A It is $1,625.11. 

11 I 
I And ao you know approximately what the single 0 
! 19 i · cost of that benefit would be at age 65? 

payment! 

I 
the 10 and 15 years I 

19 I 
I 

2J l 

21 

23 

A We have ~o interpolate between 

here because I only obtained this for the five, ten, fift.een 

or twenty ye&rs, but it would be somewhere around $230~00Q 

0 And using the same interpolation process, what would. 

the single payment cost of those benefits be if the paymant 

were made at age 32, which I balieve is Mr. Flood's current 

mge? 

SOUTHE~'tN rns1·mcr coui:r: REPD~l""li6 :iS 

UNl"iEt: STATES CO'JR1 HO:J5E 
F::n .. EY SC.!UARE, i--;.Y ... N.Y. 100Ji Ta.Ef-'l-!Oh!E: CORTl...t.N!) 7-4590 
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2 A That would be interpolating bet.ween, on that line I 

I between, oh, around 30 and 35, so it would be somewhere cu:oun~ 

$40,000. 

5 Q Thank you. Dr. Clark, have you analyzed the value 

6 of the other benefits included in the player's benefit plan, 

7 that is to say, benefits otherthan pension benefits? 

8 A Yes. 

9 Q Would you describe those benefits briefly &nd in-

iO dicate their value? 

A Well, an active player who is on a. ml:.jor league 

''· Ii: I xoater for more than 60 days and remains active, meaning 
i 

~';I I ,.., 
j 

on the roster, is entitled to $50v000 life and an accident 

te : 
I 

1 
and dismember.mtlnt insurance coverage. 

t!!. ! THE COURT: You are going fast. Ia entitled to? 
; 
! 

U1 ' THE WITNESS: $50,000 life insurance policy, which 

~·· : I also incluoas coverage for accident and d5.amGJ!lber.:ment in cas:e'. 

t'' i .:C I 
I 

]~; 

11 Zi 

ii 2l 

~ Ii 
! 

~z I 
1 

i 
~~ 

I 

ll 
2:Z Ii 

ll ·' Ii 
il ,, , 
!: 

he is injured • 

THE COURT: Yes. 

THE WITNESS: And the premium cost of. thai; ia 

$216 per player. 

O That is aseuminq a gzoup rater I take it. 

A Yes. This i.s the actual cost of the benefits that 

the playGrs curr6ntly receive. 

Q The annual cost to the plan? 

SOUTH~RN D~S1HICT COURT F~cPO:"~Yt:r\:~ 

U:1!ffr:ti S'i.ATf:~ CjU~rr Kou~-f 

FoLr..:·r SD;!Ji.4,m:, ~l.Y. ,, ~~.\'. ~COO?' ~-~L.~:PHOI\\~: C°0P.1"!..k~li) j'.._u5sr1 
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The pla.yer and h~s- family receLve_health ~arJ! 

3 coverage at a premium eost to the clubs of $392. 

r: .... 

6 

7 

a 

n I 
t2 i 

t3 11 11 

o4 I 

15-1 
l61 ';l·, 
t1 

i'f: II ii ' 
Ii ]9 •! 

11 
" !) 
f.: 

Q But again that is an annual cost? 

A An annual cost, and there is also dental coverage 

at a premi\11-n cost of $134 annually, so the three premiums he,rei 

a total value of $742 annually for each active player. I 
i 
! 

Q So that in addition to pension benefits there are 

$742 worth of o-::her benefits purchased on behalf of that 

player each year? 

I A Yes. It is my understanding thct: the dental ooverago 1 
I 

cost is going up. 

Q Dr. Clark, whH'i: amounts have the clubs a.ctually con·· 

tributed to this benefit plan in the most recent years, 

'67, 'Sand '9? 

A According to i:he information suppli&d A~thur 

Andersen, arid which is contained in their report, pension 

fund paymentt; in 1967 - this is at tha bci±om of page 8 --

' f i 

i 
pension :fund payments w~re $4,132,000 in 1967, $4,173,000 in l 

' I 
1968 and $5,450,000 in 1969. ! 

Now, as a percentage of team salaries which also 

inclrdes the salaries of managers, coaches and trainers, as 

ren.>rted, pension fund payments were 26. 3 per cant of salarios' 

1967 • 

... n 1969. 

They were 25 per cent in 1968 and 

SfJJ"fliERl,' Dt!J'lRUCT a;.u~n ttEPfJ~Yt:~'.S 
Ul·l [, 'f£E~ .• ST A TE$. C:O'J~1" Mcusi:z 

l 
27-1/2 per cent 
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are called for in the plan, as baseball players do have a i 
i 
i 

shorter active ca.rear than do worlcers in many other occupatioup, 

so it is reasonable to me that this should be a substantial 
l 

amount. But the benefits are &ttre.ctive and should be taken 

into account. ' i -
I 

Q ;.nd the payments are subatantial? i 

A Yss. 

0 or. ClElrk, I want to cl&ify one point. I believe 

you alluded to :f.t, but I want to be certain that the Court is 

clear on this pointw 

In 1969 you uE!:ntioned th~t for each active person 

covered by the plan, ~hat is to sey the 25 players, plus 

coaches, ma."lager and t.rainer, a contribution of the plem of 

something over $7 , 0(.0 was made , but thet contribution wes not 

made on beha.2.f of b10se indivitiuals. Not precisely, no. 

Q Because f:~'lere is a. pa.st service liebili ty in t.he 

fund end other mrtters to be :onsidered. Perhaps you could . 

explru.n that a little mora fully. 
·. j 
: f 

: ~ 
71. Yes. wt.en the '.>ene~:its were increased, obviously 

thi .s cover~d s:,,!lle of thf.: prior ser·11ice, and so tha payments 
' I 
i . . 

a,f; the current tfane wot:ld cover not only payments being made; .. ( 
- . 

:>n behalf of the playci.cs currently active, but would increase l 
[ 

the banef its for r;.lay1~rs who are not acti w at this time, l 
f 
I 

but who qualify under this category for pension benefits. 

SC-!:J7'1-IERH D!STR~Cl wURT REPORTERS 
UM:-;·e:,, S1A'!'E:S CCl '~! HCJ'JSf! 
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Q But in terms of pc;.yroll, as far as the major lsague 

club is concerned, for each &ctive person entitled to pension 
~ 

benefits or actively on its payroll any one time, in fact, the~e 

is a contribution of $7,000 plus going into the pension fund 

annually. 

A Thar{\ is a relative amount of that amount of his 

being paid in, not substantially precisely for him, but for 

the players as a whole. 

Q And in terms of the number of active players on a 

roster, that is the factoryou get by dividing? 

A Yes. 

Q Dr. Cl~k, turning to another subject entirely, have 

you ~ade any analysis of the cost of developing major league r 
l 

baseball players, that is to so.y, the el..-pendi tures associated w.!tli 

devcalopi1'1g l?\ajor league baseball players? 

A Yes. 

Q Would you exple.in in detail your analysis lmd its 

result, again zeferring to the pages of your report where 

we may find the meterial relevant to that analysis? 

A The analysis l.s described on page 10, starting on 

page 10. We had to devalop some method of determining how 

ma.."'ly players, in f &ct, had to be rr!!placed, in other words, 

nsw plsysrs had to be bzought up t: . .:> fill in for those who 

are no longer on the roster, and :~n order to do this, we 

~:c;t.rri {2~::\ ~13~~&tt:?~tc1~ c\·.:fJrrt'r ~:~r;:Pc~K .. rE~~s 
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the major league rosters as of the end of AUgust for the years 

1963, '64, '65' 66, and '67 and traced through those years 

disappearances from rosters. In other words, how many player~ 
! 
I 

over this period of time went off the active roster and did ' 

not return, and we also checked the rosters for '68 and '69 . 
I 

to see if some of those who disappeared in '66 and '67, towax~.s 
[ 
I 

the end of the period, reappeared in later years, because 

it is not uncommon for a play~r to be off of a major league i 
; • • ro9ar for a year or two years or even three years and eventua1ly 
• 

show back up on either th&t team's roster or miothar team's 

roster. 

Wnat we found is shown in the table in the middle 

of the paqe, on page 10, that over the five-year P'driod a 

total of 374 roster pl~ces became vacant because players 

were no longer on the roster. Thia was an average of 74.a 

playe~ a year. 

In ord®r to make cure" since 1963 you start in . 
. ! Auqust, this is late in the year, mid perhaps the disappearan.eas 

I 

might be understated &nd eomm of the ones who ·discppeared in ~ 

1967 may show ~"lip in '71, wa also mad~ an analysis using 

just '64v '€5 &nd '66, and at the top of page 11 it notes 

that tbere were 223 disappearancae over that three-year 

period for ci.n average of 74.3 players. So in comparison 

S0UlHE!~N oi~:n~rc:r COURT R~P{JP.TC:t<~ 
UWTDJ. S'iATE~·. COURr Haust.; 
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I 
I 
1: 
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ware 74.8 players, and in the other, 74.3 players who dis-

appeared. We then compared these disappearances or the 

number of roster p,.aces that had to be filled with the ex-

penditures over the scme period as reported to Arthur Ander-

son ' Company by the major lsaque clubs. 

Q That ia Plaintiff 'a Exhibit 7? 

A Yes, and this is on p~ge 11, and the table there on 

that page totals up the reported expenditures aa beinq over 

the· five-year p3riod, $118 ,219 ,ooo. 
THE COURT: No, not $118 million. A hundred 

eiqhtaen Dillion? 

Ti!E WITNESS: Yes. 

MR. HOYNES: Your Honor, the three zeros ~re 

indicated above. 

THE COURT:Yas, that's right. All right. 

A And just for the three years '64, '65 a.&d '66, 

the f iqure becomes $68,796,000. 

! 
r 

i 
! 

On the basie of the above figures, clubs were epend-·[ 
I 

ing at the rate of ~316,000 for each player replaced for the ~ 
I 

fi.va-year pGriod l9ti3 to 1967 inclusive. 

If you make it for the three-year period, 1964 

to 1966 inclusive, c]ubs spent at the rate of over $308,000 

per player replaced. 
Now, obvioue:·.y their e1rpendi tures between '6 3 and 

S~TKEr<; I DtS'1'RfCT COURT REPORTERS 
Ui~i· ·co SYA TE~ CooRr HO'JiE 
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for the most part did not relai:e to the players actually ar-

rivinq in the major leaques '63, '64 and '65. The players 

for whom these e>.."Penditures were made would be arrivinq in 

'69, '70 and '72, after their' training period and their 

minor league experience. I 
But this does relate th~ current rate of i expendi turea~ 

! 
to the current rate of .reipl!icements and they ar& on a cur- . 
rent cash basis, so realizinq thllt thera is this problem aboud 

' I 
allocating this player replac-sment cost mid the cost of mino1d 

! 

league operations to specific players, nevertheless the 
I rate of e~'Penditu:e is as given here. 

SOU1HL:{~N r.::1s-rmcr COURT R!EPi'JRTE~S 
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Q Dro Clark, so that the Court will have a full 

picture of the player development el..t'enses up to the 

current date, what were the average industry player develop 

ment expenses for the years 1968 and 1969, the two years 

immediately following the ye~rs set forth in your table? 

A Well, what I did, I have taken the three earlica1 

years, '63, '64 and '65, and the av~rage per club expendi-
, 

ture for that period was 1,100,000, ·and if you take the l 
I three most recent years, 0 67, '68 and '69, the average 1 
l . 

increased per club tb 1,300 ,ooo. 

Q And what is the total figure in 1968 and '69 

for player development expenses? 

A. In 1968 -- this is at the bottom of Page 11 --
i 

i~ was $7,560,000, and in 1969 $31,074,000. I 
i Q As you have indicated, that represents an averi~ge 
! 

of $1,300,000 per club as compared to $1,100,000 in the I 
earlier period of '63 through '65? 

A Yes. 

Q Dr. Clark, have you mads an analysis of the 

number of players entering baseball -- now, I don't mean 

entering major league baseball, which your study has been 

.concerned with up to this pointo I mean entering pro-

;?~selonal baseball -- and have you observed the rate of 

players in major league baseball as a percentage of those 

SD'>JTHERN Dl5TRiCT OJURT REPOi<TERS 
Ut~ITE~ STATES CO:JR! MCl~JS.E 
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that entered total baseball with the hope of getting into 

the ntajors? 

A I have taken the figure for baseball players 

signed in 1964, 1965 and 1~66. This is on Page 11, the 

I 
I 
I 
I 

I next to the last paragraph. There were a total of 3,350 nm.( 
' I I playera signed in those years. This is from information I 

supplied by the National Association of Profescional Baseball 
c 

Leagues. 

Q And th:tse are pl~yers who are signing their 

very first profescional baseball contract? 

A Yes. And if the disappearance rates remain 

I 
i 
I 
! 
I 
i 
t 
i 

I 
i 

about the Sarn2 in the future as they have for the years we ! 
I 

hav-e studied, this would mean that something like lee& tha11 ! 
7 per cent of theae players will appear on a major league 

roster as of the end of August. 

Q so according to th.is study, appror..imately 7 

per cent of the pla~,'ers that enter professlonal baseball 

it to the major leagues and appear on a regular roster? 

A Yes. 

Q Dr. Clark 6 did you make any ~nalysis of the 

career length of players who disappeared, as you put it, 

during the 1963-1967 p3riod that yo~ studied? 

I 
i 
l 
i 

I . 
.. 
\ 
l 

IDi~KC! 
; 
i 

Q Would you give us the raault of that analysis 

SOJTHERI~ DISYWCT COl;rtT f~EPOrlTERS 
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3 !1 A Well, on Page 13 it shows the breakdown by 
i 
I 
f 

~ l! years of service for those playara who did disappear over 
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this period, the precise on~s who did disappear. In othe:r I 

words, the 374 players who did not appear on rosters any 

more, we got their pension records. The only difference 

i 
I 
i 
b 

i 
I 
! !._._ 

between this pension analysis and the ~arlier ones is th&t j 

sinc0 we wanted actual playing time in the major leagues, I 

we did not include any credit for military service. Under , 

the pencion plan, players do get cr~di~ for military servic~. 

On the ot-~ar charta t..~at was included. In 

th:ls chart ·we removed t.11.at mili-Car.1 eervice credit. so this 
~ 

is actual major league time. 

:r think what the meruiing of tile table shows 

!z that 'thea~ players had an average of six years 

of playing service; if you take ~ho 374 playe1.s and take 

tha cumulative yettra of uervice involved, that ·the average I 
I becomea aix years of service. l 
t 
r. Q If you limit yourself to those players who have : 

at least two full years of service, what is the average 

career of those playcru? 

A Well, that goes up to 7.4 years. That's on 'the 

bottom of Page 12. Then actually we made another 

juot to see ~- four years being the vest:i.ng period -- what 

sotJYHE\"~~\: ~.: is·uuc-r ct:t.fftr m:PDJ.rn:::Rs 
uwn:l)' s~·h·tr:$ <::r.iufn- ~-V.}tf:s:~ · 

F·:·;,.::.:·· :~r..!U s:J:tE. t{.\',, ::0:·'° .. f!ffP ''"Et.i::PK::rt-.\c: Ct"J:nru~i.i~~ 7 .. ~5S'i! 
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I 

the average was for those players, and it becomes 9.2 yearnJ 
I 

Now, since this doesn°t include military aervic~, 
I 

.,,. ~":· ·-1 

the actual pension benefits th&t will be received by 

these pl&y~rs will be somewhat higher than this. 

Q Because many of them, I take it, according to 

~he records you obeerved, had some military service? 

A Yes. I would like to point out that the 

percentage ve6ted here, if you would look on Page 13, ob-

I 
I 
t 

I 

I 
I 
I 
I 
l 

I 
I v.iously would not be as high as if you take the players on I 
i 
' the rosterc at a given time, because this include5 the 

playerB who disappe.~red betwser! c 6 3 and '6 4 , tha players 

who disappeared bet.\isen 1 64 and ;65, In other words, i 
I 

you accumulated th~ playerc.i who C&me up a11d had a very . I 
snor~ 

I . 
major league caroe:. It may be n cne-year career, it may 

be a two-yaar ca:.·2er. But you aon °t include the players 

who came U? and s~ayed, only the ones who disappeared. 

so ~his is not really comparable on that 

baois to 'the tither pension study. 

Q ~he other study I take it gives the truer pie-

ture of the number or the proportion of major leagu~ playersj 

who have vested pension benefits? 

A I don°t think I would use the word "truer," 

bscause J. don't know how you can get true or fsl&e out of 

thin. Whet th~ first one doss is to give a cross asction 

~:-;·.urr--iE~~M CJl~Tl~~ICT o:HJR:T ~~POf(fl~~~; 
u~wn:L~ S-r A ·n:~; Cornn Hni.:s~. 
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I 
I 
i 

of pension benefits for the players on a roster ss of a 

It takes 

several yearsj 

given date. This one is on a different basis. 

into account the cumulative disappearance for 

and without. taking on ~he addition of the people corning in. 
I 
I 

I would say that is 11amewherct between the two, and it wou1.aj 

be worthwhile, I think, to do an analysis of this over a I 
period of time to firrd out what the actual experience is 

between: .these two ar~i.!S • 

I 
! 
i 
! 
! 
I But neither tme iz truer or falcer than the otblP.r. 

It in just that they show different things. I 
Q Dr. Clark, hlivn you made a calculation of the 

co?t ~o baseball or of the ·~ost related to developing a 

b?seball player if you H.mi·: your analysis to those pl~yers 

\;J •O accumulate at leaat two ~·~ars of service, major league 

J;)rvice? 

A Yea. If you i~al<:te :iu.st the plsyers we have 

l 
I 

here on the disappearancal who h6.cL at lea9t two f ul 1 years 
I 

of pension credH:, the remaining playere , the cost for those . . r 

I players in relationship i:o the e::r.:):ienditures for developmen.t l 

and minor league operations woulcl be just under $400,000 

per player, and if you say your ·:aal major leaguer is one 

who get& at least four full yGar.13 in and qualifies for a 

pension by virtua of doing eo, t..h-:·se players, on our 

analysi1::, relat12d to the total pla,er development cost and 

SDUl"'"~~l:::~;J~ r>~S~CRtc·E"· (}):l!~~T ~~:E ~- i:)~f:; F:fr·~S· 

U~.J!TEtJ S"~/O\ ·ms f);'.ll.JK;Y HGl1 I ;: 
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l 
the coat of minor league operations, would come out to I 

$Sl
7 ,ooo perI:1:~:: ~:::.1~0:~::: ::~a well establish Id 

four-year or more player, there has been at the current , 

rate of expend! ture associated expense of appro:dmately 

$537,000. It indicates the value, in a senoe, of the 

sunk cost in these players. I 
l 
l You ob,rioualy do not g1!t as much value ! f somt~-f 

one comes up and o:·Aly stays one sel'lson than i~: he comes up 

and ~taya two seactns. You ha·ve not too m·;zch back • 

Q 'l'he pla:rer that stays l~es than twc. years is 

a player who presumably haa not made. a major ~ont:ribut:ion 

to his club? 

A I think that would be a g:;od a.ssumi:';ion, yes • 

Q And when 'i\'lU lirrJ. t it tc.' the players that have 

made whe.t cot!ld be ca!:.ed significant contributic\~, thnt 

is to say, they have sLeyed on a rosi:er four yearE, long 

enough to be VttJated in t.lie pension plan 11 and ·:.hen computed 

the coats aee,,ciate<l with the development of a play6.l~ who 

makes it to ·;hat d<q·ree, you are talking abc1.it i.\ cost. 

factor of $~37,000 p2r year? 

A Yes. 
Q Dr. Clark, h\\Ve you studied Plaintiff's l.'rJlib~1t 

7, the Arb1ur A.'l'ldercen re-,01:t on organized baseball 

S:A.ETHEt.:/~ D~:'ffF-:::·:r CQUj~T ~~EFCfff[RS 
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}\ Yea. 

-- the oparating reaults of th• clubs individ- I 
ually and in the aggregate for the period 1965 through 1969, 

I have the clubs in the aggregate by year and I 

Q 

A 

there is a sheet, thA first sheet, in the report with I 
figures on it which gives the net income before extraordinai 

income and taxes and e. f ter this , but I did not have indi viet-1 
I 

! 

l 
! 
' 

ual club operating du.ta. 

0 Other tTi'.tm that? 

A Other t.:ia.n th.st. l 
0 From thnt information" Dr. Clark, did you make \ 

I 
an analys5.s of the l'roportion of op~rating revenues expende:di 

i 

to meet expsnses dir~i:!tly related to playing the game of 

b:~seball? 

A Yes, and tt.·Ls ie Bhow'll en a table on Page 16. 

Q Would you ex~'lain the significance of the in- ' I 
:i:>rmat!on contained en yot'.-:t: t~ble wherein you have develope1dj 

•1hat I belit~v·e ia called th'.~ gross margin and net margin I 
I 

)f operation? I 
A The first figuree on !;he table break down reven,u~ 

by eou:rce; ticket sales, TV ar.tl radio, concessions and \ 
I 

advertising, to total 100 per ~ant of revenues from 

operationso 

The fi.rert it(rn, aalaries and pension funds, is 

U1\ffil1t.'L:' ~-.-.,\TC~ :t'iLI~: ;" Hwl!SF: 
~'::·0~ .. ~~·( s~;,.~~~~i·:.~C~l f -~ .:·\''·· .: :'L '(. ;,c~\ f,' ·: · i::l~:::~M~:i~~:~~ :~ (!J·.~rfLANS~ ::·"-4520 
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for players and for co~ches and managers directly involved 

in playing baseball. so that was included ae part of 

the direct operating expanse. 

"Other" includes other team opera.ti.on costs 

including tr&vel expense, really having again directly 

to do with the team. 

The no~t item ia b~e stadium cost, whether it 

ie rental 0 whether it is amortization of a stadium, and 

takes into account the real eatate taxe2 asaociated with 

those costso 

Ground operationand maintenance refers to the 

operation of the playing groundo end the maintenance cf 

the grounda and the stands. 

Game and ticket office would be the people 

employed at the park and selling tickets . In other words , ~ 
I 

all of this is d:!..rectly LGlated to putting on the game 

and having the gw~e take place, and t.~e total coot in 1965, i 

an amount equal to 47o7 par cent cf gross revenues, 

r.GvenuGa, in '66, ~6.2 per cent of gross operating 

revenuea: and in 1967, 51 per cent: in '68, 51.6 per cent; 

and in °69, 51.9 per cent. In other worde, aa a percentag~i 
I 

of revenues, thesG direct gama expenses have been increasin~ 

The gross margin ie obtained by subt~acting 

the e>..-penses from the groea r evenues, in other· words, 4 7 ~ 7 

5affHE~~~ OISlf;:iCt COURT m~r()l;ft'Elt~ 

Ul\'.i Yi::O s:·,1.:n::; Cr.iJ ii "!" l{OO:.i~ 
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per cent from 100 par cent gives you 52.3 per cent. 

Q That is 1965? 

A For 1965, yes. And you can see in '66 it was ! 
53.8 per cent gross margin, 49 per cent in '67, 48.4 

per cent in '68, and 48.l per cent in 1969. 

I then subtracted the selling, general and 

edminiGtrative expenses from the gross margin to obtain a 

l 
I 
I 
i 

net margin on games, and that for '65 was 37-1/2 per cent, l 
I 

for '66, 39.1 per cent1 '67, 32.8 per cent1 '68, the net I 
margin on games is 31.6 per cent, and in '69, 28.9 per cent] 

I 
The eignificance of this is that the net margi.n! 

f 
! 
I 
I 
; 

ia declining at that point~ and then when you deduct the 

player development and minor league opGrat.ion figures, you 

end up with the ne~ ma:rg1_n on the gamea after player 

replacement expences and all expene~s completely related i 

to the game, and in °65 you had this net l margin from opera-1 
I 

-

tions before taxes and any extraordinary items of 12.5 perc~;;aC;-

in 1966 it was 14.5 per cent1 and then in '67,'68 and'69 

you have a declina, to s.2 par cent in '67 I to 4. 2 per cent 

in 1968, and 3.7 prr~r cant in 1969. 

Now, th!e raally ref era to the net margin the 

clubs have over their operations after they pay all the 

I 
I 
I 
I 
~ 

i 
• l 

player coats, all of the traveling costs, the administrative 
! 

coei:s 11 the e~lling co:Jta and pro\1ide for player replace-

SC'IJTH:2:F~:· I C:$Yi-!liC7 Q');,~~:T v~E~GR'fERS 
U:.i:·:a51 s·r.<\ re~: ::ouw.- H':.rusr:-
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ment. In other wordao the normal business of baseball 

has declined to a level of 3.7 per cent in '69 and that is 

~ narrow enough msrgin that I would say it is really at 
·"' 

the level of whether it is enough or not to be secure 

in your operations. It is really at a marginal level 

of operations. Income is exceeding the costs associated 

with the game by a very narrow margin in the laat three 

years. 

MR. HOYNES: Your Honor, may I approach the 

bench? 

THE COURT: Surely. 

(D!ccue&ion off the record at the aide bar.) 

THE COURT: Thank you, gsntlemen. Announce 

a recess 0 Mr. Clerk. 

•rim CLERK: Recess to 2 : 30 • All rise. 

( r.unchcon recess • ) 

/ .·• / 
I 
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(In open court .. ) 

JORN c r .. A R K, ~JR. , re1n11ned. 

THE OOURr: P 11 asa pro osed , and won 't you be good 

enouqh to keep your voi·~e up, nr. Clark. 

BY MR. BOYNES: 

Q Dr. !'.lade, 'ilr. !7athan in his testinony indicated 

that th'1 sa:t.iry off,J".... \!?llch a playe~ receivod, were he free 

to choose :~,is emp!:;yer, "~·)Uld be the :;>rino5.~'>al determinant 

in hitl se~.ectio:.1 process. Would you c.gret with thst con-

clusion? 

M~. HOYliES: I refei:, you~· Hc:.1or, to page (30 of 

tln i:ransci~ipt o5! Mr.. Nathan' E testi :·.r,,.-y £or that point. 

Q Dr. C"'.ark, from your expez-:.:.encas i1. J,aseball, your 

obse1 ... V"ation a."'1d reading of some o~ the testimo~, in this 

e:ase .md :•·our discussions wH:h bas~b.ell m<."ners ~ w •. , ... would 
; 

you ~'lnc.Lude eb<.,ut the desiret of each club to build .. ~_, fiel·~ 

t..l:\e be:1t possible team? 

A I think tt1.er0 is a very strong desire to f!.e:1.cJ th~ 

stroujeat temn that ene can. 

J There has been testimony in this case from other 

baseball witnesses, with which I mn sure you are familiar, 

to the effect that if the players were free agents, that ia, 

able to choose their employer, t..~ere is the possibility that 

SOUfHE~H-.1 D!STRtCT COURT RE?ORTEF!S 
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the better players would be attrac\:ed to tbe more wealthier 

clubs and that competition would be unbalanced. 

Do you agree with that conclusion? 

A Yes. 

Q What effect does your study of the revenues and 
I 
I 

profitability of the various major league clubs indicate t with 
I 

respect to that conclusion? ! 
A well, there is a wide divergence in the income 

available to the varicrr.ls clu.'bs to spend on players. 

Q Dr. ~:.<E. rk" it h~s been suggested, again I think 

i?lOt in testimony but l'il:>re in questions from counsel for the 

plaintiff, that .if the wealtnsr clubs• ectivit:tes, that is 

to say, th~ie ef ~:orts to attract the better ballplayers, 
f 

would, in fact, r::suse the better ballplayers to be concentrated 

in a few clubs, and if this in turn would cause league com-

pe9;ition to deca:r and the league to die, the wealthier clubs 

would b~'t"e enough business sense ··not to pursue their efforti; 

to thtJ fullest in 9etting ~hese better players, so that the 

le~r;..ie could prosper. Nc1twi thstanding their · ability to 

lat~'.J?act the players, they :11impl~t would not use it to the full4ar;:t 

'7.'ld would eltercise a kin& of self-restraint in ordsr to .keep 

compet:ttion alive. As a business consultant, familiar with 

baseball operations and business practices generally, do you 

believe that balanced leaque competition could be maintained 

s-n:..rn-1~Ri\'. c1::.'i"Rc1CT OJURT RE~ORTE:.:;;;; 
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through a process of self-roetraint of the kind I have de-

scribed? 

A No. 

O Would you explain why not? 

A There is &~ overwhelming desire among the clubs 

I have obser,red and the man£1.9ers I have telked with to win, i 

and they may \:-ealize it would be nice if the race were a litt~ ~ 

closer, but if t.hey hsve a choic€ of making sure that they I 

I !O win or having t~omone: el.!1e possibly beast them, I think theiJ::-1 
n 

)2 

~:?, 

~~ 

~s 

!6 

!7 

rn 

w 
20 

21 

22 

:!3 

24 

.,: 
"-J 

II 

choice would mc1~e or lesi; ine.scapably be, "Well, let's make 

sure th&t i-1e wi.'l, and we' 11 worry about the rest later. 11 

Certai.nly, il1 iw:lustry, ·1enerally, I done t see much from the 

structure of ind Jst.ey t!1at indicates that concerns hope that 

other concerns a1~G stro1~g and more competitlve e.nd are more 

effective competH~ors :.~or a given orga11iz~tion. The whole 

systl'llil, c:is I undel:.'stand 'Lt, seems to be baaed on trying to 

improve your poaH:ion anc:. ~ be, in effect, a eompetitor. 

MR. TOPKIS: IT. YL\1.r Honor please, I move to strike 

so mucf:l of the witv.>ss" answ~~ as t as was testified to, had 

bean based on his C':onversat.ionE. with club owners. It eeems 

to ma that is haru:eay. 

1rL"E COUR'L': What~ dtl you .~ay? 

MR. HOYNES: You:r.· :l\onor, ~· believe Mr. Clark relied 

only on hi£ convernation with club owners to get some feel 

S'JUl"E!:.F.-i·! O!ST~JCT C\URY m:PCRTElx,': 
urnr~~ S-r,<Ti:5 co. 1R1 Hausf. 
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' 
i for the way that they approach this game and for the way in 1 
I 
I which they try to build their clubs. He is not economic j 

repeating economic conclusions that they may have qiven him, j 
but I think he must take into account the kind of people tha 

operate this indue:try in arriving at hia conclusions. 

THE COUR-1': Does Mr. Hoynes state accurately the 

factors that ~en~ into your anewer, Dr~ Clark? 

THE WITNESS: Yes. 

THE COOR'l.1 : I ~-till let it stand. 

Mn. TOPK!S: As your Honor will. 

Q Dr. Clark, I would like to interrupt ml' self for 

just a moment to ask you a couple of questions that occurred 

to me ov€r the noon hour relating to this morning's testi-

mony that I would like to have cleared up, and I think we ar~~ 

just between subjects at the moment. 

I think we f e.iled to bring out; this morning the 

source of your infoi."Ination with respect to the various 

analyses that you made concerning players 0 salaries. Would 

you give the Court the source cf that data? 

A Yes. The s1:mrce of the saary data was official 

lel.guf.! recm:ds in the two major· league offices. In the case 

of San Fre.ncisco, we .!'.skecl to have the records Xeroxed 

and mailed to us for C·?nvenience. 

Q That would be l:he l~ational League off ice in San 

SOLffH~RN l 1.:STP.icr COURT REPORTERS 
lJN~Tn ~·11•TES COUR7 HOiJSE 
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Diego? 

A Yes. The.American League off ice is in the same 1. 
region that we are located in. We w~nt down to the American 

League office rmd worked with their records directly. i 
I 

Q And may I ask you about the source of your informa·l:1on 
t 

that you characterized as being pansion data this m::>rning? 

A That was the official pension information at the 

Equitable Insurance Company. We visited their offices and 

for one of tha studies worked on the information in their 

office. That had to do with where nrl.litaL-y service was 

involved because the machine record printout which gives 

the otner information does not distinguish between pension 
' credits froru whatever source. Por that we actually took the j 
\ 

printout and took it back to Ccnnbridge and worked on that 

pert of it in C&nbridge. 

O That wae an order to eliminate the military aervica} 

the non-playing time that is credited to the pension ser-

vice? 

A For the part we did in our offices, that was to 

eliminate the military . service time. 

O Thank you. It also occurred to me during the noon 

hour that although you had llllswered in several different 

occasions the queotiol"k where I put to you, I think, more 

than once about the effect of the reserve system on the so-
1:; . 

SOUTHERN {liSTRlCT COUr~r REPORTERS 
IJNiT~t:1 ST A TES COURT HOUSE 

FC•LEY S.:"W~~E, N.Y., N.Y. J(J(W TELEPHONE: CORTI.AND 7-4500 
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called marqinal player, that perhaps some of l'Our answe:c 

was spread l!:!ld scattered over the testimony, and that it might 
be clarified if I would ask you the question again and ask , 

you to state your answer in a more summary manner. 

so may I ask you now, Dr. Clark, to qive us your 

opinion as to the ef feet of the reserve system on the margin cl 

or fringe major league player as opposed to the star player? 

A It was my opinion that the marginal player would · 

not be in & particularl~r etrong ba.rgaininq position, whether 

he was bargaining with one club or several clubs; that actu-

ally to ~he extent that he has a career of several years 

extending on to six or seven years with a given club, the 
I 
I 

salary histories is I 
to pay him at least as much as he made last year and with SODlf! 

general practice that I observed in the 

fairly regular increases of a modest amount, so it was my 

opinion that I thought perhaps he fared as well. if ·not bet-

ter under this system e.s he would if he hctd to bargain in-

dividually with a given number of clubs. 

O Dr. Clark, as a businuss analyst who has observed 

the baseb;.tll scene with some closeness and care, have you 

observed any unique features of baseball as an economic 

enterpr:i.se? 

A yes. 

O. Would you describe to the Court and explain their . 
SOUTHERl'J r•: sr~!CT cou1n RE?OFtfERS 
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experience and the e .conomic analysis of baseball? 

A One of the main things that strikes me about 

baseball is that in business generally or in industry each 

organization is cm entity to itself more or lese. It is 

seeking to profit as well as it can a.'ld attempts to compete 

more effecti,, .. ely thzm the other companies in the field, and 

its main ooncem is with improving its mm earnings and haviri,1 
l 

m good, B~lm:1tq growing Ci'Jmp&ny. In other words , it looks O\lt. 1 
i 

for i ti:mlf pretty much. I 
In b~'3eball, for the le&gues to be successful, you 

have to maintain teams, playing rather lengthy schedules, anc.! 
\ 

there i.s a strong desire to win, &nd yot t.here has to be 

this .!oncept of not havin1·r t:oo many weak teams in the ·field. 

The7.e has to be a balance. between wanting to win and trying 

tc, make sure that you win us a clubowner and ·at the same time:: 
i 

~':aintaininq conditions in w.·~ich the wea\:er clubs don't qet ' 

too weak because certW.nly c.no of the effective factors which [ 
r 
! 

increase atte11dance is a clo.ie race and competition. 
1 
! 

So it is a unique situation in that you both want to~ 
i 

beat your oompeti tor and yet .tt the same time you want to I 
keep hint reasonably effo.ctive. That is the main difference. ! 

I think other organi.~ed team spar-ts may have the 

same situation, but in resp,:r.ct of baseball it has been more 

of my concern than f:he: other sports. 

SO~.rt·:-;t:RN Di!~"f'Rl{J COURT REPOR'!f:P.S 
U;"ll;n::::> SH~Tt..1; COURT HOUSE 
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0 Are there also unique aspec~s of the baseball businm3s 
I 
t 

I in terms of the cost and msnner of developing personnel? 
i 

A Yes. For the five-y~ar period covered by the I 

Arthur Andersen figures, player development costs and cost 

of managing minor league operations together accounted for 

26 per cent of operating revenues. This is so far larger 

than any other orgmiizetion that I am familiar with that 

it impresses me as being a unique characteristic where one-

quarter or more of both leagues' revenues are dedicated to 

developing new players and bringing them up to major league 
I 

status. This is quite different thzm the 
I 

ordinary industry .. l 
. 1 

' 
Q Mr. Nathan testified at pages 436 and 437 of the 

transcript that he knew of no other business '!nterprise with 

a training cost approaching that of baseball. Is that 

true in your experience as well? 

A Yei;. 

Q Wi ~:.h respect to :;our testimony a.bout the proportion 

of trainees who graduate t<> become effective major leaque i 
employees, is there any uniqueness to baseball in that regard! 

A ··.ces. As I mentione.11 in the report, if the e:>..t>erianc:b 
I 

in the futnre is anything 151te it has been for the years we I 
di . ! 

stu ed er.~. player disappearances, something like 7 per cent ~ l 
. I or lee$ of the players who are initially signed up will make I 

it to ma:]or league roster..·s.. and the roster date I am speakin~ri 
! 
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of is as of A\'\gust 31., 1965. That is a r0I11arkably small 

percentage. I would think in our experience within the 

i 
l 
i 
I 
i 

j 
I 
i 

I 
company, on a training basis, that wa expect at least SO per ·j 

cent success, and there is a success ratio of 7 per cent. 

Q Perhaps I mistmderstood you. Did you say that tha 

data. was based on the number of pl~yers that made the major 

league roste~ in August 1965 or for several years? 

A Noc it ia ov&r ·f;he period; but each year was t1.s of 

the same date. 

Q .t t:hought you I~.antion-ed only till~ one year 1965 ~ · 

You meant ·tl"1e range of ]·ears. 

A Y11·s, the range of years. 

Q Dl:. Clark, Mr .. l~athai-, "bserved .:i.n hi.a testimony 

at page 3! l of the t.ra:: script that play~r-club \.-ela·i:ione 

in basebn.ll ware, ia h:.s E:-,,aricnce, a unique fol.'\1 of 

i 
i 
I 
I 
I 
I 

l 
I 
i 

Do you agree with \·.hat and i e1«ployee-employar :rc1laticmship. 

lo you kn~v why? 

A Wallr I ag·r:ee, y~s, I do agrea, and it does r"-late 

to tba queEtion of the problem of maintaining control ov~~ 

players Ell"!d trainit.q pl.a:rers and h&ving put a great deal 

into the tz-aininq <1:. th~ plgy~r and trying to maintain tea' 

oper~tion .. 

Q In othe1: words c these unique factors that }'OU 

!' YJTHa~;'lj [1!S-Tt:::~cr ())U~T HEPOxT1::ns 
Ui~iTEI) ~': .t\YES C::>:;:;:-;- HOUSE 
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A Just what we have been talkinq about. It is a 

question of trying to maintain competitive team operations, 

mid the fact that a great deal has beon put into player 

development costs and thore is a need to try to maintain 

a balance. 

Q And you think these factors offer the reason for 

the unique playo:r.-club relationship that we find irt base-

ball? 

A Yes. 

O Dr. Clark, turning to your report again, have you 

~ade an em&lysie of baseball attendzince over a period of 

recent years as a function of certa::.n criteria, including 

the p:>pulntion of the various major llN~gue cities and the 

performmice reci~rds of the clubs? 

A Yes. ~itertinq on pag•i 26 we made an anlll.ysis, 

~ividi:ag city sj.::ss ns over 4 million, 2 to 4 million, 

and under 2 1t.illion ·' and the city population is defined as 

it is defined by 
l 

the bureau of the census of the metropolitanl 

area population. 'j'he variation between atterutance and standi~g 
On page 26 I point ott that for 

cities of over 4 millic,n pt>pulation 36 first d :!.vision finishes 
' 

between 1960 and 1968 reatJ.ted in attendance of over 

1 million 27 times r:r 75 per cent of the time. 
l If you go on dc.')wn a couple cif lines for ";!ities with l 

S)if IHERN 01s:mcr COURT REPDkH:Rs 
UNITED ST.\TES (CURT Housr: 

FCLE"t SQl:A';j; .. N."f. , l'!.Y. ;t::!X,1 Tt:U:FHDME: CDiffL~Nr; 7·45:L' 

i 



2 

3 

4 

s 

6 

7 

a 
9 

10 ... .. . 
ll 

12 

·13 

i4 

15 

~6 

i7 

m I 

!1 
?9 Ii 

!I 
20 I 

I 

21 I 
11 

22 I· ,1 

23 ii 
11 
1! 

;?4 I 

' !1 , ... ,_ 
,:-,_. jJ 

'I h ., 
i! 

~ !I 
!1 
Ii 

jkbr Clark-direct 1735 

less than 2 million population, 27 first division finishes 

resulted in attendance of over 1 million 15 times or 

56 por cent of the time, in other words, somathinq over half 

the time for the smaller city and three-quarters of the time 

for the larger city. 

Actually, at the bottom of the page, I po.int out 

that overall, teams in citie6 of over 4 million population 

enjoyed attendance of over l million 41 times and less than 

l million 25 time~ over that 1960 to '68 period • 

However, if you go to tbs ~:ties :::.eloi;.;- 4 nrl.llion, I 
you have attendance of over one million 47 times and at tendanc::e 

l 
of less tha.~ one million 61 times. In other words, four 

more attendances of less than one million than in the case 

of the larger cl i:y. Ac4;ually, this is summari~ed somewhat 

' 
j 
l 
j 
I 
) 

on page 28 in which th~1 cities are divided into the populatio~1 
! 

and this shows on the c.~art, for example, ju et what I quoted 

a while ago: Uncler tw(:i million, the first division is over 

ona million attendmnoo 15 times, and then if you go over in 

the colU?Dn to undat· on£ million attendance in the first 

division 12 timoa. Thr.t was the 15 and 12 referred to earli!r. 

Just as for the fot:.ir million size city, over four million, 

111 the first col.umu you had first division finishes that re-

sulted in over <'ne million attendance 27 timos and under one 

million nine th'U:!s. 'L'hat was the smne f iqures referred to 

aarlier. 
SC:UTi-'lERI~ i)ISTRiCT CT)U:n REPORTERS 
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I think one cf the things that cornea out of 

this is the importance of some of the new franchis~s and 

new stadiums. 

If you notice, on the first line there is a I 
I 

second division finish ' l under two milli.on population ten • 

times despite a second di visi.on fi:."alS!'& ·.:.:iai wa.O! CVE>:l'. l .ud.11Jcm 

That was accounted for mainly by the Astros 

~nd the AEJtrodome and the Minnesota. team and the new loca-

tion in Minnesota. 

i 
i In the over four million, you see nine second 

division finishes which resulted in over a million attendanc~ 
despite the fact it was second divieion. Many of those 

are for the New York Mets in this location and with a 

new stadiumq one attendance of over ~ million befcre the 

new stadium, ~11 of them after the new stadium. And when 

the C&lifo1 nia A~gels were in LC>t'i Angeles they had some 

over million attendance despite the fa.ct t..'1ey were in 

the second division. 

But it really illustrates the tremendous impact 

of a new stndium, particularly in a location like the 

Astrodome. 

' ' l 

Q What does lt indicaLe in terms of the varlati.ons1l 
in potential rf.ivenue and profit pictures for the major leagu 1 

S(Y.J1't'·;ER~~~ c.~~sT·~:·~~C'T c.;: .. :..rt11~ ~·~f~~JOFtr~~'s 
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clubs? 

A For the teams in very large cities over four 

million, the prospects for profit from attendance are much 
I greater than they are in the smaller cities. When you go 

to cities below two million, you frequeittly do not even 

have over a million attendance even if you are 

division. 

in the first i 
l . 
l 

so there ie again a great difference in the ' 

capability of clubs in those regions to e&rn money from 

attendance. 

Q Dr o Clark, if 24 oompetitors in bas~ba1·1 or 

in any ot~er kind of e~t~rprise wera free to compete in all 

rGispectfO c-rrex:- & p~z-!c:l D r;ay ~ aecElde or longer, as a pro-

feaeional business analyat, wh~t do you think would be the 

chance t'1at after this period cf time had occurred thst the 

24 entrante or competitors in th0 field would find them-

salver; of roughly equal force :.n the market place? 

A Well, I think it would be unlikely. It hasn't 

be.1.m the case in 5-ncluatry generally or any form of competi-

.,~i ve ent:erprise that I know of t-..hat everything ends up 

just equal. 

Q What is the tendency nonnally in a competitive 

eituation? 

A Th~ t~ndency is for several orgar1izations, 

clubs, companies to become quite large and account for a 

1:..~1~rr~c .::~· t.:l~Ef. C'.:Ji .... ;;~:r !-iC'.ILlS!E 
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substantial part of the revenueo There would be an inter-

medi&te number of secondary size, of less capability, 

and several would disappear. A number would disappear. 

Q If that were to happen in baseball, that would 

mean certain clubs would disappear and the pleasures of 

major league baseball would be denied to the cities where 

those clubs were locate.td, is that true? 

A Yes. 

O Now focusing on the baseball situation particul,~-
ly, to partlcularize the general question, given the attend-I 

ance analysis you have made and the re".renue analysis 
' 

' i • 
you have made and testified to, what in your opinion is the I 
likelihood that the major league baeeball clubs would stay I 

I and restrainta to even out their activities? · 

Taking into account the substantial dif ferencea I 

in relative competitive balance without artificial rules 

A 

l 

I 
in revenue available from operat!or.s and the desire of 

clubs to win, I would e~cpect that there would be an emergence 

of several vsry, ~~ry strong clubs and others much less 

atrong. 

Q 

A 

Q 

Would you expect the disappea;rance of some clubs;,? 
i 
! Yea" I would think soo ! 

What" then, in your ·opinion is the posi.tion in 

terms of necesaity and appropriateness to the baseball 

S..'XJTHERN D~STf,~icr COURT REF'ORTER:S 
(JIWi'l:::G ~-=/~TH (O:JFiT ~ou~~E 
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industry of the present reserve system arrangement? 

A I think the reserve system has contributed 

to the maintenance of league play and has helped to 

prevent the disappearance of clubs from completely being 

unable to compete. 

--o Dr. Clark, as a professional business consultanl 

and analyst, what would be your opi.nion of the result that 

would ensue if the reserve clause 'lTere to be eliminated 

entirely ae Mr. Flood has asked and every player were 

declared a free agent able to negotiate ~t any time with 

the club of his choice? 

i\ 1 think that unquestionably tte stronger 

clubs would b&come stronge.t' emd the weaker clubs would 

I 
i 

I 
l 
I 
! 

I 
l 

become we~'ker and perhaps m"tt be able to operate any longer· I 
Q 

; 
In your view, 0%. Clark, is thE choice limited l 

l 

to or the competition limited to the ability of the individual 

club to pay or are there ot'.ier aspects involved such 

as business opportuni tiea ~1.n various ci tie11 and other 

matters of that sort? 

A "~sll, I thin¥. i~ is clear t.'1a'r. a player who is 

a star in the New York area, for examplE ,, has opportunities 

for a desirable income just because of tl'a~ opportunities 

available in new York as a very major city on advertising 

and appea.:canct.~a 1.nd upeaches that he would not get 

~'iUTHEF.H visTRiCT COURT RE~T!ERS 
1u;.:._r:-1'E.';,.:. ·~rti. IE'.i C:Oi1in:·1 Hous::: 
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in San Diego. And again, Los Angeles versus San Diego i . 
or Los Angeles versus Milwaukee or Chicago versus Seattle. I 

Q so that even with equal salary offers there 

may be o~her factors such as the opportunities for outside 

income that a player would consider, in your opinion? 

A Yes, definitely. 

Q But isn 1 t it true, Dro Clark, that in order 

I 

I 
I 

i 
i • I 
{ 

to maintain a league, someone, including a number of highlyi 

skilled players, must in fact play in San Diego or Philede11 
! 

phia, if you will? 

A Yeeo 

Q At various times during the course of this 
J trial, Dr. Clark, ~he plaintiff 0 s attorneys have suggested ! 
i 

a number of modifications or variations in the reserve ! 
l 

sys·tem. I would like to ta}:e you one by one through thos~ 

proposed modifications and get the benefit of you~ ; 
i. 

analysis of each one of them strictly as a business analyst! 
! 
i 

and economiet. I 
For example, it has been suggested that ' instead I 

of declaring all of ~he players free agents at one time 

BO there would be 600 free agents tomorrow or at the end 

of the season, on the major league baseball market, th~t 

pl~yers would become free agente only once or a limited 

number of times during their career, at certain intervals 
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in their career. I believe five-year service has been 

mentioned by the plaintiff. Would you comment on that 

variation? 

A Actu~lly, a five-year interv~l or aseumin9 

it is after a player has had five years of organized base-

ball he becomes a free agent, certainly a number of the 

playera whose salary hietory I have reviewed, that's a 

very er! tical t.f.me in their career. It is qui tG frequont:t. ,li · 
I 

i 
the time they do start rGceivinq very substantial increased 

salarieso In othctr words, by that timU! they hZ!iVC?i ei th'er 

proven that they havo capabilities or they probably don't . 

have superior ca.pabi:t:lties. 

Q Dr. Clark, are you referring to five years ! 
I 
I 
I 

of baaeball ~ervice or five years of major league . service?i 
I 

A It depends h~\W long it takes a player to ' 1;J@t I 
I 

I 

to the major leagues~ Certainly thre~, !t could vary. i 
i 

four and five years after y,·,u have been ln the major league~ 

that'e the time in which you really demonstrate in mnny 

cases whether you are going b:- be a real star, a super-

etar or mo1·~ or l ese lees of n star player ,, an ordinery 

play~r. 

Q Whnt would be tr.e effect cf having players of 

that level become free agents? 

A This would be a timn 

SOUTH~:RM i)!S"(R!Ci' ( ·.'Ul-"ff REPD!~:Tf:RS 
Urffffi:1 '.~i"i/.WES C.. \ ll:ff HOUSE 

rou:'i' 3f-1Url.!~C , M.Y., f·'.Y. ~cOOi' T· ~ .-EPl-iONE: CDE'il...t>.r~D 7--4.Si'.;1 
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TEE COURT~ Sorry~ Doct.or. Your mind is so 

tha~ you anticipat~, the complete question and you are 

looking c;t the questloner and he at you and you don't 

sae the SC\d expresEd.cn on the face of ti.'1e court reporter 

.who is appealing tom~. So go slowly. 

17~2 
I 

I al1:1rt 

I 
I 
i 

; 
i 

Q Woul.cl you iike foe question reread, Doctor? I 
A Ne.~ Th1.1:: :Le e; ps~io-::'! cf time in which the playe;,I 

t.as dernor,stratl",d his capabili~;ies and e::o, if it is at I 
the same 'tims Le be-comes c:. f;:e::: z:gant r thi.s vould be -,rery 

ideal for the wea!thy club, th2 club that could attract 

him to do it . so I wou1d ~hat as c:ompc..rtZ:d with 

i 
i 

l 
I 

declari11; e-ven::yone a. f:.:·ee· agent at once or doirig i·c ei.t the I 
I 

Gnd of fi,,..e yrz;a!"~ ,. it ,,·o::ld have the ea.me ef feet ever a p{ff:tod 

of ti!rie, ' I 
I 
I 

r~ other wc:rdE. , the wealthy club would get the I 
good pla.yrere excep't th.is time t.hc-:-y wou.ldn 't make any mistaJ:,s. 

J: tal:e it you mean t:y thl:lt they wot>ld know whi<:I 
players '.ve~·e gc.1.r..g to ma.ke the best contribution? I 

A •r-_;z ,~y would have a very good idea, yes . I 
I 

Q 

Q Dr. Clark" :t t b.as been suggested 'chat some of 

the ill ~f fr~:::'ts that could be cc..ueed by 1;hat sort of a ! 
! 

systt::m would be:: e·limiy;e:ted i~ the ori.ginal club had z-. right ! 

of firs~: refne.al, that is tc s~y, the r:~ght to meet. any 
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salary offer that a player might receive as he shopped 

around and therefor1~ retained the player's services. In 

your view, would suc!h a right of first refusal cure the 

ill ef fe~te which you have described? 

A Well, with the difference ir:. the level of 

resourcns that I hav11 referred to s~verill times, I would 

think that the wealthier 1::lub would st4.J 1 be able to outbid 

the or.her cl .tb, the "-'.aaker club, for the key players that 

they . .,.ant. So I don't: seO"e that that would necessarily re-

lia\rr'J tt.e ai\::uationo 

Q Dr. ~l&rk, l t hac a li:.o _· been .mggested as ano1:her 

~·.1eck on the ill ef·.:ect·J of the proposed mc.·1ification to 

ellminate th~ possibL~.ty thl!.t the wealthie:: clubs might 

.:o·r.ner the talent that ,\ limit ba 

o :·: players, free agent i: ·1ayers, which a clut could sign. 
I 

Suppose" fr1r axample, two a 7rear or one a year. I 
[ 
I 

w~at would be the effe11t, .1.n your view, of th•·.t sort of i 
a limita~·::.on up.:m th(.7; propo&,l? Would it eli dnate the il 

effect.a we haVt! considered befn·e? 

A Well, if it es 1;.wo a l'\:ar '-vrer a fiv~-year 1' 

period, lrou would be ablti..1 to salecl ten "'Tery cho. co player1~ 
/ 

I would think that thaC: would be all you \.'\11uld reaUy need 

to really strengthen your club a great deal. If :.t 11 

one: a year, it would take r ou louger, but the-:e \1till \·oulc' 
! 
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be an advantage to the si!:rong club just as in the other 

situation. 

Q It has been suggested, Dr. Clli.rk, that the 

' reserve system could be modified to the players' benefit if I 
I 

I the two leagueu that have been joined together for the 

last 60 years or more, the American and National leagues, l 

were separated and would compete one against the other not I 
only for new p:.ayer talent, but for existing player talent 

in the major 1€ ·agues. 

I 
I 

i 
I 
I 

i 
Whit.; would be your view of such an arrangementi> f 

I 
I 

A Well, the sa..-ne disparity exists betwelen the i 

income availsb: n to cl uba whether ~·ou are competing with th~ 

league or inte:· ·league, and I would tb!nk the eamc:i effect 

would result, that the stronger clubs would emerge much 

stronger and '.;·~ e weaker clubs much . •weaker. So I really 

don't see 'thai; that would have any dif fe:rent ef feet. 

Q Arother poesil1ility suggested by the plaintiff,, 

Dr. Clark, iG something tht.tt we have called in a shorthand 

wa.y a e~lary ·.d.nimum escala':ion syste..Tll, that is to say ,a 

sexies 'Jf ls-v·r:ls, fixed leuels. As you know, as you ha.ve 

testi~i®d: i~· major lea.gull baseball today there is a 

minJ.mum ea la :y 1 a floor. It. has been proposed there could [ 
i 

oo various s\·.eps above th1.t t.ied into longevity and that I 
I 
' h 1 " 1 f .'.f a club c'<oca not to pr~/ t e p s..y~r the salary appropria :~ 
I 

i 
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to the length of his service in bs.seball, that player woul:l 

become a fr®e agent. Would you give us your view of that 

possible sy&tem? 

A The analysis I did of increases ln salaries 

over a caraar time for players and for the players on the 

rosters of 1965, who were also on the roster in 1969, and 

1 70 

Q That would be your Exhibit T? 

A Yes. 

Q Defendent Feeney Exhibit T. 

i 
l 
' I 

I 
I 
l 
I 

I 
A -- the progression there was fairly substantial~ 

If the escalation was $5,000 a year, in other words, you 

start off with 12,000 and the next year the player had to 

get 17,000 and the next year 22,000 o~ he would become 

& free agent, I suspect a number of players would becoma 

free agente under that setup because some of the marginal 

players just would not be pa.:i.d that much. so a nwnber of 

players would then becoms free agents and if they had to 

sign at that level with another club, it is & question of 

whether they might be employable a~ , 17, 000 for a second-

year. man, 22fOOO for a third-year man, and so on. So 

there might be more turnover than there is at the present 
time and some of the marginal players might not stay 

a.round., 

s--xn·'.E~N Dt1 STfJCT courn REPGf:!TERS 
Ur-i!T~ii S"it.H':S cour:r Hc)iJSE 
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l If you a.re talking about an escalation of 13, 00 . 

the second year and 14, 000 the next year, and 15,000 the 

next year, I don't see how that would have a particularly 

negative effect to either party. In the first place, 

the escalation for most players is greater than that, 
I 
I and if it isn't, I don't see how it would be terribly 

serious for either side. I 
Q 

I Would it have a significant positive effect for I 
I 
I 

I either party? 

A 
~ I don't think it would have a really big posi-

tive effect, but I don't see how it would hurt things so 

badly either. If a number of players were characteristic-· : 

ally being kept et this low level, I would say it might 

a positive effect in increasing their income. 

Q Have you noted any euch characteristic? 

; 

' I 
have' 

i 
! 
i 

A ~ne~~:ally speaking, on the analyses I did, t-'1-ie 

escalation was more than that. so I don't know that the 

rule would ba affected, but if it was established I don't se~ 

how it would hurt either party par~jcularly. 

Q so if the minimum salari~s astabliahed at the \ 

.=.1~~ I t;flaZ: _ , various levels wae cortsigtent with the lower r~a~h~I ~~ 

rent salary escalations there would ha really lH:tle 

effect on tha syst~m altogether, snd if those eacalations 

wore fi>:ed at substantially higher levela there \.1ould be 

so;,rrH~0.N :)lSTmcr CT.:SLlrtf Rt~POrffH~S 
Uiffltl) S.Yt.rr.:~ Cou~t"( HCfd~;f. 

:-:orx--;· :'::'::}tifS::'.':,. ~· ).' :'., N.Y. Wfr.1'/ ';'[ !...[E:i ;. ~0'1>'.t:~ : cr.:.:.~ -;·u-...~.;!) 7--tl5g} 
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i 
I a risk, in your view, that certain of <::he fringe or marginu] 

3 players would continue to be unemployable, I think 

4 that in the expression you used. 

5 

6 
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9 I 
I 
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I 
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A That is the point, and I don't know what the 

breaking point would bG, but I think many of the marginal 

players want to become vested, which would be a four-year 

Q That is vested in connection with the pension 

pll!.n? 

;.\ fl.!nsion. so a.nr.,;htng that was set so high it 

m!.gh'.: discou::·age players bein9 kept on long e r11ough to make 

th~ pension 1resting period rni 11ht work to their disadvantagEi. 

1.ut thie ie not something to me that is going to result in 

the end of league playo 

Q It se~ms to me from your answer that there is 

a delicate balance there as to ti ·fl li'!vels, if any, to be 

adopted& May I not aok whether ~-n your experience as 

a business analyst those levels and their effect are the 

kind of matter that could be resolved most.effectively 

in bargaining betwGen the parties? I;. tt.at not a ~ypical 

subject of bargaining? 

A Yea, I would think so. 

Q Another proposal or 1mgges1;ion, Dr. Clark, is 

what we have call!d, for shorthl':.1d, the footb<\ll system. 

S~'.JTH~RN :>!STRICT CJURT REPORTERS 
Ui'l:"fED Si"ATH 1: 0 '.JRT HO'..JSE 

!=-:>:..:::~· Sout.P.~, N.Y., t~ Y. lm' TELEPr-tOi~c: COP.TLAh!D i-4500 
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Let me give you a hypothetical example: 

Suppose that at the end of any year a player 

were free to announce that the next year would be his 

last with that club and that at the end of tha~ next year 

the player were free to bargain with any other club in ! 
organized baseball subject to the right in the I Comrnisaione1: I 
of BQseball or some panel to compensate hia original I club ~ 

for h!G locs and that ouch compensation would be assessed 

against the club with which he contracted after becoming 

a free agent. 

t 
I 
j 
I 

I 
I 
I 

What would be your view of that sort of a svstum .. ~ 

being adopted by baseball? 

A I think it would depend on how many times it 

happened. If it happened highly inf~~qu.a~~ly, really 

highly lnfrequen'l:ly, I would think it wouldn't have too 

much effecto If it happened quite frequently, it would in 

effect be the same as ab~olutely open season on players 

each year. 

So it would be between the two extremes. It 

would either have little effect or a great deal of effect. 

I think the only problem is when you are putting it in, 

I don't know how you can forecast what would be the 

eixpe:rienceo So if ycu put in such a plan and there 

wore a very large numb0r of players playing out their con-

~ 
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tracts, it would really be quite serious, and from the i 
I th·E'; etandpoint of maintaining quality of competition, again 

stronger clubs would attract the better players. 

Q In other words, if a few players played out the.r 

options and the system were not availed of to ~ny degree, 

to any significant degree, by the players you s~e U.ttle 

if no harmful effect? 

P. Right. 

Q But if the system were used by a large number 

of players ~c1 obt.ain their free agency, the effect would 

be similar to that. you obaerved in the general free agency 

suggestions we hciv~ discuseed earJier? 

A Yes. 

I 

I 
I 
I 
I 

Q . l And {lo you &ee any Wll.Y to predict or can you gite 

us and the Court any assurance s:.: to the number of pleyera 

that trigM: avail themselves ove=.· a period of a few years 

were this opport mity made avai'able in baseball? 

A No, :i don't know. 

Q Do y i m think that :myone could predic't that? 

A No, I d"'\n' t know (:in what b~\sis they could 

predict it. 

Q Anc':her propo:;:al ,Dr. Clark, that has been 

discussed here often has bee;1 t.he poss:tl•ility of salary 
[ 
I 

arbitration, ';hat is to say, .\ndividual salary arbitration,! 
I 

l 
I 

u~.: ffk:> ~/;"/1, 1T~$ COi t' '. T r~;o~IS!:.: 

;.::ni_f. • ;Y:;i~it.RE~ N.Y., H.'t. LfJ0.:~11 TE ' \;:::rmN:: ; Ut1TLt.N-D :; ~,~£1) 
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oo that when a player and a general manager reached an I 
impasse of eome ecrt in sala:t'y discussions that the I 
matter could be submitted to a third party for arbitration.I 

Would you comment upon the possibility and 1 
I 
l feasibility of that working in the baseball context? i 
' 

A Well, from the salary reviews, again, that I 

did, I c:ould see no indication of whether there were a 

la 11e I'°;umber or a Vttry small number of serious disputes 

about salaries or not. I got really no feeling either 

way t'1at there were a large number of salary disputes : 

or a small number. 

I would cay that J. co~ld eea some examples of 

whore a etar player ~~a involved and things had reached 

an impasse, I ClUi.' t B(;\~ that it would be so E:Serious to go 

to arbitration or get s.·~me advica or opin ions on it. But 

I :ion' t ee~ !lny ·::remandc: 2u nGed for it ths.t I ran into in 
! 

!coking a.t "tha Gs.lacy inf.~rmatior1. The salaries have gone l 
n _J rather s:ubata!'ltlally u a\' I discue:eed earlier, and if thiete 

I lave been a very· la rgs nmnh~r o E disputee which would have j 
Led to a need f cr frequent arb:i tra.tion , I am not aware of 

11:. But that ivi a queoton the:; again I don't.: see that 

necessarily thJ.a would b0 so l· armful that some version of 
• 

it , you know, 1.:ould not be uo !d • 

! 
i 
I 

~ 
I 

Q Dl':. Clerk, is net: arbitration another one of th9aE 

] SOUfHERt-~ DfSTRfCT :.:CURT Rf.P0;:(.'ffJ~$ 

UMfTED S'l'A 'tr:":~ Ceri)l~i" H~lt~SE: 
~:.;, .... [', fJ;'.,H-1.~f:, M.Y., N.Or'. t:OO! TEL[f~1H?'•~r:': (;'j;-JTIJ.I•!'.::; 1~1!58') 
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~tters about which employees and employers bargain 

collectively in thenormal course? 

A Yes. 

o Another thought that plaintiff has given us, I 
I 

D~. Clark, and one which I would like to have your comment11I 
! on, concerns the possibility of equalizing the revenues 1 

.· ' of the various clubso As you have pointed out and as I I 
! 

believe the plaintiff hae recognized, there are wide varia·· I 
I tions in gross revenues and possibilities among the major l 

league clubs which produced this situation where we have 

wealthier and po~rer clubs, each with their own ability 

to attract player talent in a free market. 

It has bemn suggested, for example, that gate 

receipts could be shared on something more closely approx-

im~ting a 50-50 basis between the visiting club and the 

home club" and it has be~n suggeated that. radio and tele-

vision revenues might be nharGd on an equal basis among 

the 24 cluba. 

Would you comment on the feasibility and 

~ppropri&teness of such a step? 

A It i~: my underdnnding that national TV income 

is at the presen·t 'time shared equally on a per club basis . 

O Exc·.Jee me just for a momant. Do you know what 

proportion the actual TV inco:::n:e is cf overall broadcasting 

St:XFHE~-<l\ :'>iSTFdC"' '~ .Ol.J:iH f,t t-:P(Ji\ TE!RS 
UN iii::) STA i!:S Couto:·:' HOUSF. 

:-=oL..E'{ .';J\JA~E, rtY., !~./. i(.@7 Y::u:"''HOi·~E ' C1)R.fL4.l..D 7°4580 
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income to baseball? 

A It is slightly less than 50 per cent. I don '1t:. 

know exactly, but maybe 40 per cent, aornething like that. 

It is less than half. 

O Go . ahead. 

A I think there are several problems in that, 

one being that 'Che clul:Bas they presently exist have i 
' I organizatic:>ris 
l 

commitments en stadium leases and ha\re built up 

wi1:h certai~ expenses, and these are not equivalent one 

ci·:y to anr:ther, and yet the clubs are committed to this. 

Thnre mis1Jt be a question es to whether some of the clubs 

unC!·?r t .i·.st arrangememt could indeed meet all cf their com-

mit11:en.:s. 

There is a second case of how much incentive 

! 
I 
I 
I 

i 

i 
I 
i 
' 
' ; j 

v.·c·1Ld you r~-nove from a club O\o.-ner to do the 
! 

best promotion ; 

jci' in a cit:y if he knew that no matter what he did 

h•lf of the benefits of his labor would go to the visJ~ing 

1lub. I think that really refere to the local TV 

and radio arrangements, too, that it would discourage a 

club owner from doing the beat job he could. 

It would raise a question as to what h9 might 

fsel or demand that a club OT1111er in another city could 

do over which he had no control. I don't know what 

the balance would be, but I knew on an equal level it 

SU\Ft"t~jE~;r< ~)J r;·r!R:~C:l· ():H.J:RT ~~~ £:~·.'.:l:~F~-~- ~:R~ 

~j;·"~ ~ri•r;;,, S·r,~ ·a-r;s Co~Jt:Y r-·t(J .. ~JS.~: 



1753 gwb-18 

certainly would have a substantial effect on the activitie11i 

of some of the clubs. so I would think that there are l 
i 
I 

some difficulties in solving everything by splittillg reven11rs 

50-·SO all ~he way down the line. 

Actually, I think I mentioned earlier the 

fact th~t a number of players would much rather play :l.n 

New York er Los Angeles~ the major cities. There still 

would be an &~traction insofar as which clubs could 

I 
I 
i 
i 

' J 

I 
I 
I 
I 

attract tha best playerG. The f 21.ctor of outside ernploymen·tj 

opportunities i~\ New York ia greater than elsewhere. 
~ 
i 
I 
I 
I Fina.\ ly ~ while I think t.hat a club should depe1:11d 
r 
! , 

on the revenue f :rom baseball operations to cover !ts bass- ; 
! 

ball coat&, I a:1. quite sure that there muse oo soma varia- I 
I 
{ tion as to capabilities among the owners as to what non- ! , 
I 
f operating inver.· ~nt they might make , in other words, out 1 

of ths!r own ro~ources, ~o again buy players. 

Bri;: I am not fmnilic;.r wl th \-:hat the dif fercnt 

r.esour~·~a ar<!.. I just euspect t:hey are not all equal. 

O I tltke it that reaching outaide for resources 
you •;ugg·ei:.'; you could unbalance th~ waalth of cluba 

jrat. as :11..u:-ely aa the different levels of op~rating 

·.evenua7 

.\. I think t.ha"t if some clubs did have unequal 

c~pita.1 r~:;;ourceu thmt they would ha .. .re an advantage 
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there. I said earlier, 1 think that overall it would 

be desirable to try to cover your operating eJcpensss out 

of your operating income and not have a continual input of j 

capital, but obviously come clubs do who are losing money I 
and still continue to make some of these investments in I 

I 

playerso I 

Q 

t 
j 

Dro Clar~, with respect to the local television i 

and broadcasting arrangements that the clubs have, I know 

that you are familiar with them in general, in a general 

way. Do they lend themselves to a national partnership 

perhaps e.imi lar 1:o a. network or otherwiee which could be 

rw:atly aevised into 24 parts? 

A The~:a is a. tremendous variation from city to 

city as to the ninterl&nd served by the radio and TV net-

uork, and ~dvei·~i.sers generally speaking are motivated in 

I 
' I 
l 
I 
I 
l 
' ! 
I 
I 
I 
I 

t 

the sense they are going to G.dvertise in the particular reqior . ~ 

servedo I ~m not 5aying it would be absolutely impossible: 
i 

to set up somu sort of centralized device, but it would no1: I 
I be easyo It would be quite difficuH:. In other words, 1 

~hi;;t I am ~ayS.ng is it is not impossible but it would be 

·1~ry difficult to try to market this thing nationally in th~ 

aune way t.~1at the national TV account is. 

MRoHOYNES: Your Honor, may I have a moment, 

pleae~? 

l''rnTEn S-r>.Tt::-; Cou~1 Houn: 
\~=t.. :.E'f S:Ju.t~' ;:t:.- r~:~~., r·l.Y. ~:r..w .t '.." ~.fP•-iO:-.!l': : G'.J~Ti_t;• :r;: f··45S! 
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THE COURT: Surely. 

(Pause.) 

MR. HOYNES: Your Honor, I have no further 

questions. 

THE COURT: Would you like a little recess 

before ~rou begin cross-examination, Mr. Topkis? 

MR. TOP.KIS: I think it would be a good time 

if it would please. your Honor. Does Mr. Kramer have any 

questi ons , could I !~now? 

THF COURT: .f.".r. Kr8!11er, I beg your pardon. 

r.mo KRAMER: Not at all. None, your Honor. 

THE COURT: I beg your parO:on. I think you 

k .1ow how meticulously I have endeavored 'i:o recognize you 

and I think in 

long enough tt'J 

ing me. 

rnticip>:tion of the recess I didn't stop J 
rememhei·. Thank you , Mr. T<.•pkia , for remind 

1 

MR. TOPKIS: I live in fear, your Honor. One 

day he is going to let loose that weapon and it is going 

tc be ewe-inspiring. 

THE COURT: Mr. Kramer's effectiveness lies in 

his f ailur.o or, rather, his decision not to spend tbie 

en tiay gains. He eeems to go after big stuff. 

recess. 
(Recess.} 

SOUTHE~(~ D1SIRiCT c.ouxr RE:PORTE~;s 
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