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CROSS-EXAMINATION BY M R. TOPKIS: I 
Q Dr. Clark , in your report and in your testimony 1

1 
you made various analyses of the cost of player developmen·i:: 

A Yes, eir. 

Q And you also have some material in your report 

which was inquir!ed into in the robing room relatin g to 

the profitability of the clubs, do you no~? I 
i 

A Yes, eir. I 
Q And ~at portion or those portions, rather, I 

I 

I 
I 
! 

of your report are based on the Arthur Andersen report, 

Exhibit 7, is that right? 

' A Yes, air. I 

Q You have done arithmetic and applied I ari thmeti1:::f 1 

and o~her techniques to that data, is that right? 

A Yes, s.lr. 

Q Now, you have obser\.~d, I take it, that t.lie 

Arthur Andersen report i~ unaudited, have you not? 

A Yea, oir o 

I 
' ! 

I 
I 

Q That .i.s '(:o say, Arthur Andersen doea not 

I 
I certify 

or otherwise vouch for the accuracy or reliability of any 

of the figures contained in that report, isn't that right? 

'JI. Tb.at 0 s right. 

Q And that means to you, does it not, that the 

S'.)UYHEE; ... : GlS!imc c C''JUFY fz EPOfHl:Rs. 
tJ!·wrt:::~ STA:rr:~ 0.)'JRT. H;)lJSE 
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statements made in the Arthur Anderssn report could be 

true and could be a pack of lies and neither Andersen 

knows and you don't know, is that right? 

A That's right. I THE COURT: Not a pack of lies • You don• t me.!ln 

that. It could be true, it could be accurate, but upon 

closer verification errors might be discovered. Will you 

I accept that? 

MR. TOPKJ.S: r will accept that, your Honor. I 
I would a.skyou, Mr. Witness, if those figures I 

showed tha.t a club h;td lost money, you wouldn't have any w.~l 

0 

t 
whatsoev~r of knowin~· whet.her that lost was the result of the 

~ 

I 
! clubs d1Jing its bast n.nd nonethsless losing money or the 
• 

' loss vas generated b:' . .' the fact that there were 20 relatives; 
r 
' 

of t~1e club OWZler on the payrollJ you wouldn't know one way: 

or the ether, would you? 

A No. 

O And so tho&·!? portions of your report that we 

have been talking about could be based on proper business 

expenses and could bo ba\;Gd on ha'\.'1.ng a pack of relat.Avee 

·on the payroll, is that i·ight? 

A Yes, sir. 
\ Q Heve you CVl'r heart\ the suggestion thet any · 
! 
i 

club in ths major league& has at many as 20 relatlves of th~ 
! 
I 

i 
I 

~L1THf:Rt~ ~!STR~CT O'JUki' i(!EPOfi~TERS j 
';J;lo])Tf.~ ~Yt.n::s COi.iF;:'. ;·i'.'.i:J£E I 
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'1 r .. (;;> I • ;i o 

principal owner on its payroll? 

A No, I haven't. 

Q You have not? 

A No. 

Q You haven't heard one way or the other, is tha1: 

right? 

A Right. 

Q Now, could I have your employment history in 

brief again? Did I undcrst&nd -- well, when did you go 

to work for Art.~ur. D. Little? 

A June 10, 19530 

Q June 10, 1953. And how long did you stay with 

Little? 

A until 1966, about June 8 or 9 or 10, somewhere 

in there. 

Q You left :I.a 1966? 

A Yes. 

Q With whom dld you go? 

A Creaap, McCormick and Paget. 

Q Thct is another firm engaged in management 

consulting, is it not? 

Q You came back to Li.ttle when? 

A I belleve it was MCly of -- either April or May 

SO'JrHERN rnsn~:cr COU~'f Ffff~OIHERS 
Ui.! '.7E~ $rt..·~~ COU;:;(i' HCrJSf. 

Fnt.f.'t ~~UARE, k~.'f , N.Y. ii)))/ Tt::l.EHiG!-lE: CTJRTlA"4fJ /u4500 
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2 of 1967. 

3 0 When you loft Little, was it understood that 

4 you would return within a year? 

5 A No. 
6 0 It was a total severance of your relationship, 

7 is that right? 

B 

9 

10 

12 

13 

14 

i!i · 

16 

17 

19 

2i 

23 

24 

I ,, 

A Yes. 

0 Tell me 3 when you went to the Cresap, McCormick 

firm, did you move from one city to another? 

A No. 

Q You stayed in Boston? 

A No, stayed in New York. 

Q You are based in the Arthur Little New York 

office? 

A I was at that time. 

Q Did you receive an increase in your compensatio 

when you went to Cresap, McCormick? 

A Modest, yes. 

Q And when you came back to Little did you receiv 

a further increase in your compensation? 

A 

Q 

A 

Eecondo 

Very modest. 

What percentage each time? 

Oh, 10 per cent the first time, 5 per cent the 

S.0i_;THERN L'lSo~lCl COURT t.:Ei:.-'OiRTfERS 
l~~1rE .. 1 S";·;..-.-Es Ccx1RY House: 

For •. ':Y &:W ARE=; N.Y., N.Y. mv-07 T'E L::'.1: f{Ol'>'.E: O'J RTLAND 7n4..c;oo 
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Q You are being ·paid to testify here? 

A Yes. 

Q Tell me, how would you like to have no choice 

but to work for Arthur D. Little forever? 

A Well, ~ctually I enjoy it a great deal. 

Q That is why you left for Cresap, McCormick? 

A No, I left because I would prefer not to move 

back to C~'Ylhridge. 

Q Oh, that's why you left Little? 

A Yes. 

O Because you didn't want to move to Cambridge? 

A Yee. I like New York. 

Q Ever hear of a man Curt Flood liking St. Louisi, 

A Yes. 

Q You sympathize with him then? 

A Yes, I certainly do sympathize with him. ! 
i 

0 i I didn • t hear you teotify, Doctor, about how yc>u 

I 
I regarded that aspect of the reser1e eystem in baseball 

which let the player be traded any time the club owner wish~s. 

Does that strike you as apprcpriate? 

A Do you mean not seyinq anything or the ability 

to be traded as appropriate? 

Q The ability to be traded. 

A It could have some undesirable points to it. 

~-OVTKER'.'-! rnsrmcr C:lt;Rt t!EP()~i'.T2RS 
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0 So far as the ~layer is concerned? 

A Yes. 

1761 

' 

i 
I 
I Tell me this, if you will. Suppose the reserve1 
I 

Q 

eystem were modified so that a player let us say of ten 

years standtng had the right to veto a trade so th&t 

he could st~y in tha town i11 which he had spent the first 

i 

i 
i 
I 
I 

ten yee:ts of h:.a baseball llfe. Would you thil"..k that the I 
foundation& of baseball would tremble or do you think 

bllseball could survive? 

A l think it could have --

MR. KP.AMER: Juat c. moment, p.'.ease • 

i!'our Honor, could \1!! helve the \-:>hraee "the first: i 
10 years .o;;f his baseball life" '~hanged to "';he first ten 

years of h.'.s major league 1:1.fe"? 

! 
l 

I 
i 

HR. TOPKIS : Glcdly, yOUI Honor. T will accept:; 
' 

that. 

TB. 1.~ COURT: Wi tl: that chai. ge .:i.n mind, would you 

anatt."0r the quee·:io~' 11 Dr.. c:~~.rk? 

I 
i 
\ 

' THH hTJ:Tr.ess: r think thsrr. would stil 1 b\· some1 I 
I substantial ef fGc"i:o c.·r. pos:!Jible subatan'l i.al effects of t~'e I 
I 

atronqer clubG being thle to attract play~rs because a ! 

nnmber of play·ars do hc..ve v~ry effective C1'.reers of over 10 

ysars and so t.tle atrongE\" club could still, I think, have 

itn .idvantagt:1 in c;attin'J the E.·:.Z-onger playe:-:. 

f ./ . ~ .. C~D S'"t,;·;_ ~~ .. ~=:=, C:~J~Y l ~OU!;~ 
r-·o~ .. ~\' ~;J/~-~:~s: ., ~< ..... ; ~~t'·( .. rnt):J:·.: !! .... t:LJ.~r· ' ·~o; ·.:t:: C.(J'f!-:·t.t-.:·r:; 7.4:_ ~1.' 

' . 

B. 



') ,_ 

3 

4 

5 

6 

7 

8 I 
I 
' 9 I 
I 

10 I 
11 

n I 12 
I' 

ij~ 
.I 

11 
).i,'.. 

~ 
l i;: ! 
~·. I 

! 
I 

I~ \ 
j ,, 

17 1: ,, 
j! 
' ! w ' I 
I 

!9 I 
l 

~ ' I 
I 
I 

2t I 

~l i: 

~:3 I 
~ :e~. j I , 

~::. 

11 .I 
I! ·l 
Ii 
·1 
!1 

Cj\\"b-27 Clark-cross 1762 

O Perhaps I didnct make myself =lear, Doctor. 

I ~m not talking about the player having the right to die-

tate the trade. I am talking about his having the right 

to veto a trade so that if he is in s~. Louis, St. Louis 

couldn't trade him, :l.f he had been in t.he majo~s for 10 

years, without his consent. 

Now, that wouldn't result in his going to any 

stronger club? 

A Well, it .could or it couldn't. 

Q It would l~eep him in St. Louis unless he were 

traded to a club where he was willing to go • 

A I think tlu:t there is a p()ssibili ty in my mind 

that towards the end of a player's career, which would bG 

longer than 10 years in n1'{ estimation for many players, 

that. he might well hava aomething to say about it, but I 

woul:l think more on th~t ·r~rsion of 15 years than ten years. 

Q How manypla:;f!rs survi~re 15 years in organized 

ba1mball? 

· A Hell, accoJ:ding to the work I have been doing, 

I would say a rel&tiv~ly small perce~~age, but nevertheless 

there are a number ,.,ho are establishec.1. etare and have been 

in a given city for e fair amount of time. 

O Five per cent? 

A Oh ,11ot over that • 

~f.ll .. ffriE:;~; ~ n:sn~iCT crnJRT REPORTf.R~ 
Vt~ff(:S) SY~YES (' ... )lliil!Y Htf"1SE 

f'Oi.EV ~~i J A/'<ii:: . l,!.Y., NY" K«i! TEl.li::;.HOi<.E: CORTL,\~m 7~4.i.iOC' 
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Q Two or 3 per cent? 

A Somewhere around. Of all of the players who 

come up to the major leagues. 

Q Right. Now let's talk about a player having 

a veto. How would that, assuming he had the veto after 

being in the majors for 10 yeara,how would that adversely 

affect the level of competition or otherwise adversely 

affect baseball? 

A Well, one possibility that I see that could 

be involved here would be where let's say Boston is trying 

to strengthen its pitching etaff and they want to obtain 

a picture from another club and the only way they can 

do it is by giving up somebody that the other club wants 

and if they were unable to make that trade and there was 

no other player on the roster that the other club wanted, 

conceivably this would result in their being unable to 

trade to ctrsngthen the club. 
ii? So there would be an effect on the trading 
ZJ II 

I~ 
21: ·I 

11 

22 H 
•1 

I! 
23 11 I 

process. 

Q So that there would bs a certain contraction 

of the fr~edom of trading, is that right? 
A Yeso 
Q Wobld you regard the contracting as being so 

24 ! significant as sign~f icantly to af f~ct the level of 
:?51 ' r: 

!I 
ii 
1! 

I\ 
1: 
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competition in organized baseball? 

A You know, I can't really forecast that in 

detail bclcauea I raally don°t know how often this would 

happen. 

Q How oftein what would happen? 

~ That there would be a question of a 10-year 

pl&yer or 11-yQar plsy@r or 12-year playar being able to 

stop a transactiono 

O You know how many players there are in the 

majors who have had 10 ysarR of major league experience, 

don't you? 

A No, 11ot exactly. 

Q You haven't calculeted that? 

A No. 

Q Six or 7 psr cent? 

A Oh,no. Actually~ if ycu ~otice,on 'the averagei 
l 

of six yca:La, aeven years, e:f.ght years, if you take the 

playa~e wi~h over four years experienca the average 

i 
i 

' ! ! 
! 

play1:rl!: life becomas a:rounf'.i 9 yoars without taking military! 

serV'ice into accounto So thei-G ere"J a fair number over 

ti'.e nina or ten year- limit. 

Q I aeeo But do you think that baseball &8 it 

cx_ie1:s today would be advtre:ely affected to a truly sig-

nif !cant extent by giving the ten year player el veto 

:.'~-t1 ·~·~~EF~~~ ~;-r s~::-r .1 :c .. r cJu·t;:r RE~:~r:·rcr;:s 
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over his trade? 

A I think it would be adversely affected. 

what degree, I can not Gay. 

1765 

To 

i 
I 
' I 
I 
I 

I 

! 
I 

You t""'tif ied, I think , Doctc•r, that you had I 
looked at the salaries in ba2·~ball e.nd c<mtpared them with 1 

Q 

salary chang:st::~~: ~~:f::::n:~:::~~at you looked I 
! 

at average salary changes ~n basel::all hr.tween 1965 and 

1969, &nd you looked at avarage s&ll.:ry <!hanges in other 

businesses and you saw tl1;1t baseball'~' ci1an9es were not 

significantly above or below those of c.tnar industries 

and, sccordi·,1gly, you concluded that the !'eE\~rve sy!:tem 

did not oporato to sffect the players eer:i.,.,usly. is that 

C fair SU7.II!lary Of your testimony? 

A Well, you hevo to add the analysis about tt .. , 

I 
! 
i 
I 

I 
i 
! 

I i 
' 

i eetabli1,hed players and whet happened to them over a four ~"" 

five yQar period. I 
Q With that except.ion, does it reflect your testil 

I 
f mony cccur~tely? 
I 
! 

Yee, it was my impresEion, with the substantial i A 

!nt.:reAses that \l.rere enjoyed by the established players, tha·~ 

i ·i: would be herd to say t.hat they could have been sub-

atantially greater. 

Q Let me put it to you t.~is way, Doctor. 

2CLffHEftl~ DlS.'lTe!CT" CClJlltT R:EFOOTE~S 
u}.'.fT~D ::?T~.c-e:s. Ca1 .. n:T tri:°JiJS.f. 

~C.;.F·: S:1i.~t.!F:, ~·\.\1,,. i\i.Y. 'if}.Xf.' t['.~l:?HONE:: o:JRTLAf,;D 7°4530 
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2 

3 

4 

i you saw a slave who over the course of four years got a , 

26o5 per cent increase in his food. Would you therefore 1
1 

conclude that since 26.5 per cent is about what other wage- . 

5 
) 

earners had their incomes increased by over four years, 

6 therefore slavery had no effect on his food or wage level. 

i MR. KRAMER: Objection. 

8 THE COURT: SuGtaincd. 

9 
j 

10 
! n ; 

12 I! 

i3 
11 

ll i4 I 

I 

Q It depGnds on where you st~rt, doesn't it, 

Doctor? 

A Yes. 

Q And if ballpl~yors in 1965 were receiving 

salaries lower th~n they wo~ld have obtained in a free 

merket or a freer mciarket, t.lten ths fact that their salaries 
I 
! 

15 . 

I 16 
I 

II 
•r• 

1: L' 

I! 
18 ! ; 

! 

went up by a cert:ain percentage between 1965 and 

1969 shows nothing whatsoever about the effect of the re-

atraint on their negotiations, does it? 

A Except for tha absolutely level of the salaries 

19 

2;) !! 
I~ 
I 

in question. 

Q Yes. so what you are saying is this, isn't it, 
! 

~n j 
I that b®cause ballplay~ra had a 20 or 25 or 26 per cent 
I 

~ I increase in thair salaries, and their salaries were in the 
23 many thousands, you concluded that they are making out 

J 2t 
all right e.nd the reserve 1.1ystem doesn •t affect thmn? 

2·~ ~ 

I, 
i 
·t 
I i 

!\ 
H 
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A I think that I am concluding that they are 

making out very well and that the established players 

made out extraordinarily well. 

Q But you have no idea how much better they 

might do, hsva you? 

A No, and I don't think there is any possible 

wuy to measure that. 

9 Q one way, of course, might be to abolish the 

~O system to see what. happens? 

24 

A Yes, ·!l.Dd you might find that the entire market 

situation, the whtile structure of baueball might change 

so you might get a number of other eic.1.s effects , 

Q Doctor, l'Ou compared the s~lary advances of i 
I 

ballplayers with these in the manufactu~ing I trade, industri·es , 
I 

lawyers, computer sc.i•.mtista a.nd so on. ;lid you compare 

the experience of be.?.lplayers with the expt;:ience of bas-

ketball players? 

A I did r:ot have any basketball data. 

Q Did ycu ask for it? 

A No. 

! 

! ; 
I 

1 
I 
I 
I O Did you compare their experience with tl.o exper·- j 

ience of hockey players? 

A No. 

Q Did you ask for it? 
· I 

i~J1HER~.J rilST~~lCT COUf.ff HEPO!lf Ei~S 
U'.'cl:'fEO STA"rES COi.l~;Y HOU5E 
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A No. 

Q It has been suqgested, I believe, in the 

press that the median figure of b~oketball players in 

the National Baskstball Leaque or at least in the New York 

entry ther& is over $50,000 a year. Have you ever heard 

that report? 

A No. 

Q Did you compare the experience of b~eeball 

players with that of motion picture stars? 

A No. 

Q Did you compare the experience of baseball I 
l players, major league b22eball players, with the experience'i 
1 
! 

of any other group which was at the top of its profession? i 
A No, there is no statistical breakdown that I I 

know of of that sort of information • 

0 And you didn't ask for any information &bout 

motion picture stare or anythinq like that? 

A I really wouldn't know who to ask. 

0 You did ta~k with counsel from time to time? 

A Yes. 

Q You didn't ask them? 

A No. 

Q Did 1 t occur to you, Doctor, that you were 

making essentially meaningless comparisons when ycr~ · 

SOUTHERN NSY~!Ci Q"ll~ri' RE?ORTt:RS 
Ur.Ji"feO SY A "ff.S CCJU-'lT H...:.ll..:Sf. 
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.. n 
1: gwb-34 Clark-cress 1769 

2 Ii I 
compared major lsague baecbs.11 pla~·ers with accoun'\:ants 

I 
3 I 

I and teachers and computer scientists? 
I 

t). 1 
I 

I 5 I 
I 

A No. 

Q You thought it perfectly valid comparison 

6 !l 
!! 

to compare people at the pinnacle of their profession, 

7 r 
~ fl I 

9 ! 
i 
I 

namely, baseball, major league, bas~ball players with the 

average run of wage earners in ths manufacturing induatrie1:1 

and with the average run of attorneys and accountants 
l 

to I 
l 

i and computer scientists? 
i 

n l A I thought th~t a number of the occupations 
' 

U2 ' 
i 
I used were reasonably alternative occupations if a person 
' I 

'I': ... . d ~" ti had not gone into ball playing. 
ti.) !l 
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Q And you didn't compare either, did you, Doctor, 

the experience of basaball players, not major league base-

ball players, but baseball players with the exparience of 

people in these other industries? 

A No. 

Q And what proportion of players in organized basebal 

do major league players account for, do you know that, 

Doctor? 

A Not precisely, no. 

Q Do you have any idea? 

A Oh, I would expect not over a third. 

Q Anci it could be a good deal under a third, couldn • t 1 
I 

it? 

A 

i 
I 
I 
l Yes, I was thinking of the 40 players control, but ! 

I am not sure of what the percentage would be. I 
I 

Q Doctor, did it occur to you that there was anythinqi 

unusual or unreasonable even about comparing the wage trends ; 
! 
I 
i 

of major league baseb&ll players with that of other in-

dust:ries when major league baseball players have remarkably i 

I 
I ahort careers as compared with the other industries? 

A No .. Would you repeat the question? I am sorry. I 
, THE COUl ~T: Would you mind, Mr. Court Reporter? 

(Questicin read.} 

A No. 
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Q You think that a perfectly reasonable comparison? 

A Well, the subject of the case is tha salaries and 

rslationships and benefits and conditio.~s of major le&que 

baseball players, so I was concerned with that. I 
And you didn't try to find any other group of peoplJ 

I 
Q 

to compare them with whose careers might similarly be of ~ 
I 
I 

relatively short duration? ! 
A 1 Well, I think it is a rather unique situation, and j 

I found no other group that I knew of that was an exact I 

comparison. 

Q Did you look for any? 

A Yes, I looked around, E...'l20ng statistics and sources 

and tried to get some on the theater where actually the 

incomes are much lower. 

O Incomes are much lower in the theater? 

A Yes. 

O What figures are you referring to, Doctor? 

A Soms figures in the Saturday Review cov~ring the 

situation of the performing ~rts. 

Q Those are figures, a.re they not, which deal with 

the earnings of everyone connected with the performin9 

arts? 

A Yes. 

O And what I would like to know is whether you found 

Sl.J:JTHH:N D!STRICT COURT Fff:F>O~!TH!S 
u~~iTED !::Tt,TES CO'.?RY HO'JS£ 
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any figures on what people at the top of the performing arts 

received? 

A No. 

Q You didn't find a.~y such fiqures? 

A No. 

Q Did you look for them? 

A Yes. 

Q For those specifically? 

A I looked for the theatrical and perf orminq arts 

and I found no good collection of information. 

O But most specifically you did not look for any 

tabulation of data on earnings of people at the pinnacle of 

the performing &rts profea~ions? 

A I was looking to try to get any data I could get on 

a comparable basis and I couldn't. 

Q But not spacif ically for the kind of data that I 

have just suggeuted? 

A Oh, ya.s, I WGJ.S lookinq for the high level side but 

I did not fina. any. 

0 

A 

Q 

A 

0 

I Sl~>e• Whom did you ask for it? 

I used library sources. 

r:id you ask counsel? 

Ro. 

Do you h&ppen to know, Doctor, the fact that 
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Columbia Bro~acastinq System owns the New York Yankees? 

A Yes. 

0 Did it occur to you to ask that the resources of 

' 

I 
I 
I 
i 

the Columbia Broadcasting System be consulted to help you with 
I 

your search? 

A No. 

Q Now, you made a oomparison of annual salaries in 

I 
I 

your report ha.tween 1965 and 1969 .. I am referring to major I 
I leaguQ baseball players. 

A Yes. 

0 I And you took the players who were on active rosters I 
! 

as of Aug-yst 31, '65, didn't you? ' 

A Yes. 
•! 
I 

Q .And you COll&parad the average aall.\rf of those players ! 
; l 

in 1965 with the average salary of those players in 1965 with '. 

the a'\•erage salaries of those pla)'ers who still remained in 

baseball on August ;1]., 196 g, didn't you? 

A Yes. 

0 And you also E::DDlPared the '65 figures with the avera~e 
I 

salaries of that f Gwer number who still remain in baseball 
; 
r. 

today, ie1n ct that right'/ 

A Yes. i 
i 

Q Now, the result of using that technique was that you! 

dropped out of consideration the players who dropped out of 
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baseball between'6S end today, isnc~ that right? 

A Yes. They had 110 salary inform&tion for '69 or 

'70 since they were not in baseball. 

Q In any event, you dropped them out, right? 

A Yes. 
i 
t 

Q Now, the result was to drop out of your I 
calcula:tiono 

i 
! 

the hiqh salary established stars who dropped out in between~ 

isn't tha~ right? 

A ~.nd also low salary players who dropped out in 

between. A numb&r of those who dropped out were onas who 

were at a modest level ~n well as those at i:he high level. 

Q Well, you dropped out such publicly known figures 

es Sandy r.oufmc end Don Drysdal~- didn't you? 

A Dryrfule , yes. 

Q ~ouf ax nlso? 

A I would have to ~"'leek ·~o se~ if he was on the • 65 

roster or not. 

0 Waitey Ford and Elston H{~'i'ar:d? 

A Howard, yes. 

Q A.~d Rocky Colavito? 

A If he was on the Auguot 31st roster, yes. 

Q On the 1969 xosters there are a lot of new players 

who have coma in since 1965, s.ren 't the1·0? 

A Yes. 
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. . .. , _ _._ ' . -

o And ~hay axe still at the low er1d of their wage 

history, arGn't. they? 

A Yes. In fact, they would be the group who would 

bring the overall ~vara9e in '69 down to $24,957. 

Q Right, but the result of that, that is, tbs result 

of excludin9 them, excluding all of those low salaries is 

to r&ieG your 1969 figure, isn't th&t righ? 

A Oh, yes. 

O And the smas is true cf your 1970 figure? 

I 
! 
I 
l 
~ 

! 
t 

A Yes. I was tryinq to follow the same players through 

the four and five-year period Tespsctively so obviously if 

I added new players I wouldn't be following the same group 

through. 

0 Doctor, let me ask you this: Wouldn't tha fairer 

snd more maaningful comparison h~ve been tocompaxe the aver-

age salaries in 1g6S of players \rho t:hsn had four years of 

:rnajor league baseball a~;:perienca 'td~h the s.ver~ge salaries 

in 1969 of pleyero who then had four years of major league 

b~eball Gl:perience? Wouldn't tha·~ ha"16 given you a fairer 

and mo:e mea.~inqful comparison? 

A That was not the analysis 1 ~ms making. I was 

teying to follow a player, a group of players who had gone 

through the negotiating processes over a four and five-year 

period, to see haw well they had fared, so I think the 
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comparison you mention is a f &irly interesting one and I am 

quite it would show there has been some change in salaries 

over the period, but what it is, I don't know. I would 

point out that the average salary of all pla.yersai the 

roster is given in Auguet 1965 as 19,500 and the comparable 

figure for all pl&yers on the roster again in '69 was 

24,957, which does indicate there bas boon some escalation 

in wages generally. 

MR. TOPKIS: Excuse ma a moment-

(Pause.) 

Q You have told us, I t.~ink, thnt you know that 

CBS owns the Yankees. 

A Yes. 

O Do you think that CBS, in making that acquisition, 

was motivated by economic a:>nsiderations? 

A Yes. 

Q You ~estified, I believ~, that a marginal player 

will have lit'tle or no bargaininCJ powar, whether he negotiate\:s 

with one or sev8r&l clubs. W~s that your tentimony? 

.A Yes. 

Q But isn'~ it true# Doctor# that a player may be 

marginal with one team but may bG f&r more valu&ble with 

another te~.lilu and to make perfectly clea~ what I have in , 
J 

~ mind, let us suppose that I am a good catcher but I am playir.1·g 
l 
.t 

S)lff:·!E::;<:r.; Li'.STRiCT (.(;Uk·; ;:d:PDK··r~~;:S · 
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jkbr Cl~rk-cross 1777 
behind, to use a figure from my youth, Elston Howard. I 

' would be fairly m~qinal so far as the Yankees ware concerned, 
i 

but: I might be far more than adequate '"i th another club, 

isn't that right? 

A I think what you have to take into consideration, 
' I 

if you have & player in such a situation &nd he is good, the ( 

practice would be to reward him enough to let him ho con~ant ' 

with stsyinq rebind there. 

MR. 'WPKIS: I am sorry, could I have that ~swar? 

THE WITNCSS: He would not -- :I am sorry. 

MR. TOPKI:i z Your Honor, rnay I have the answer raad 

b&ck? 

'l·H:J: CO~RT: Surely.. ~:r. Court Reporter, would you 

be good enouq~ to re~d it. 

(.\uawer read.) 

Q /ou ~ay that is what you think the prac~ice would 

be, is t1.s.t right;? 

A I think it would be making a mistake if they didn Dt .... 

Q I agree with you, but do you base your expectation 

on tho convt?rsat:.ons you say you hav~ had with r eipr£isentati ~~~~a 
I 

A N·:' • 

Q H.aat are you do5.n9, just making a general forecast? 

A W~ll, in several instances among the sala.....-y records 
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jl;.br Clark-croEm 1778 
' there was some backup players that t'1er~ ,you know, paid above : 

the m~in&l level. 

o Whom do yo11 have in mind, doctor? 

A The play~~ with BaltimoL"'S, Re~tenmund, I b~lieve 

his namil is. 

Q Again" please? What is his name? 

A I be3leve it is Rettsnrnund. 

Q How io you spell it? 

IL I crn't spell it. 

Hl7. TOPKIS: May we have the Bal f.:.imore roster and 

O·ause .. } 

Q ., am told that the spelling ie R-e-t-t-e-n-m-u-n-d, 

'.irst name Ma~; . Is that r:tght? 

O He i 3 a catcher wit..~ Bnl timore. 

A Yer,. 

C An outfieldar.. I beg pardon. 

h Ou.;f i~~ dar • yes. 

Q 'P:.1, I said, Els'ton Howard wal3 my da.r. And you aay 

t.hat he i·; be:J.ng paid by Baltimore what he tt')Uld be paid for I 
r 
' 

playinq ::irst string wiU~, lot us say, tho Ynnkeas? 

A No., I seid if B~· ltittor~ is intelli<;s~nt they would 

ba paying him eno:rgh so tha~·. he is content to stay with 

' r .. 
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Bllltimore. 
i 

Q But you have no idea wht:ther Baltimore has that leve;l 

of wisdom? 

A No, I don't. 

Q Tell me, Doctor, you have slllary figures here for 

the players beginning in 1965. Why did you start there? 

A That wss a fairly recent period. There w~s no 

reason ~o pi.ck '65 over any other year. 

Q Well, you could have gone back a good deal farther, 

couldn't you? 

A Well, I could have gone to '64 or '63. I wanted. 

something relevant to the a~rrent, rec~nt past. 

O Wall, in making trend analyees'" do e~nomic 

statisticia.~s ueually content thamselv~s with a four-year 

trend vhen the_rfl ara data available going back for lO or 40 

years? 

A · · Well, the salary history was -- I don• t know which 

part cf tha nnalyais you are speaking of, but the salary 

history that lfe took of all the players on the roster, some 

of it went for 20 yearso It went over the entire career to 

data of tha player. 

Q "lea11 but your figures on avsraga playar earnings 

i!L."ld the liker those go back only four years? 

A Yeac They refer to the la~t five yearn experience. 

sou Tr'.f.:Rl\j l'l!Sf'f:IC7 Q')Jr~T f.~EP~1rrc-~:F:~; 
L~~fff.!"' Sr.(. YE~ Co;.m r ["'lotlf;t;: 

Ft.:_;:·~· ~<~Uf.·,nE, 1.:,y"' [\:,,'( ~:1001 T:::LH'HOME: ffi1H.t\W!l '!u4~S) 
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,. i; 
..: II 

L Q And I say to you, is it not regarded as sound 
ii 

:3 1; 
~· ii 
H 

"~ i! 
1• 1: ,1 .. r; ... !l 
I 

eoonomic st~tistical practice in finding a meaningful trend 

to use more than four years data when you have far more than 

four years data available to you? 

6 A Well 11 I em afraid you are under the impZ'Sssion 

I made a trend analysis. I did not. 

Q You just made a comparison? 

A I made a ccmpelt'ison of sE1aries of recent date. 

I calcul~ted no trends. 

Q D:i you happen to know whet the prior his~ory re-

veals? 

A I r~'lll~mber in a general way fr~~ the Celle~ R~port 

soma salary ir~Ol."ntation. 

Q Youhave ~ead the Ccller Report? 
. , 
i 

A Yes • 
I 

f '!' "' :• !! J •:t 

.i 
•' 

Q You h&ve observed there, I supposev then, that in 
j: f 

1'.]. i! 
:1 1929 team sal&r!es accounted for 35.3 per cent of major 
.\ 

~-~ ~; 
" t:. 
l; 
" .. -: .. · .. ,\ L ,.;.-.:.!' ~; 

~} 
A I know that in earlier days sakies ,were ~larger 

2 ~ ~! 
~~ 

ii 
pzrtof the total. 

er:~ H """" H 
;~i 1! 

t; 

Q A..~d you observed then this s~&temGnt in the Celler 

ii 
,j 

~-.~~ 
,, 

.!~· r! 
Ii. 

'"This share hm.s continued to drop, roaching 32.~ 
c-i-'~ r~ ("!,~· 

t~ r.,er cent in 1939, 28.9 per cs:mt in 1943, 2~.8 per ceni: in 
r:; 
t1 
1; ,. 
•' 
~ ! ;1 
" ~j 

J~·~C-tt:t; ;·;··;j"/"~:r:~; C.)>U:~: ·;: · ]~\.1f~ft~~ 
1: ;::~.~~ ... f~ ·.: · ~~:~~·L~/~r;:-~;'· >·~)\' .. , .. ~ - .! .. ·t .. : .... r.r.J; · j·t:· :: ._- r::. :··•t~·:oc,~:~:'.· ~ c1,:·: · ;· ~ .. .:.\~ 1 :) ?~~5at: 
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1946, and 22.1 par cent in 1950." 

You observed tha~ language? 

A Yes. 

l7Sl 

' I 
O J\.nc1 you still thought that the meaningful ! compariscrt 

l 
f 

was between 1965 and 1969? t 
' I 
l 

A I think there has been enough changes in sources of f 

incoma and the role of the minor league operations and the. 

nscesei ty for spending a larger pe:c·c~ntage on pl&yer devel-

opment costs ~o that the pattern has chanqed. I did maka 

a comparieon of t.~e material that w&a supplied to the Cellar : 

Committee along about • 56 or '57, which included financial 

data for the ~.msrican ~ague and the National Lsague, for 

a period of several years, and the !Jalnry an.d bonuses for 

plcyinq -- Cleveland had an arrangement in which a slili-

stantial amount of the salary income was in the form of 

bonuses -- I made a com~cu-iscn1 for the information available 

~here with the ourrent time and the information at that time 

was about 19 per cent for the overall cumulative period and 

it is around 19 per cent or 20 per cent now. 

Q You say the information for 1953 was around 19 per 

ca~t? 

A This was for DS2 r '53, '54, 0 55 and '56. For 

• 55 mid '56 they had. both leagues and for the ot-her yeara 

the.y just: had one league. I totalled up all the salary in-

sry,.rrH~\)J'' DuS1T~icr rf;;::J.~ "'t ~;t-:~ ·~,1;-:1:·E~~::. 

LJ;,1rr~:t; ~ r k.1·i::::. CJJ:..1i<·'!· H~.r.;E 
::>;:~E': ~';i:.IH~~. \.,'..'"' .,, ~<.Y. l''J'YJJ 1 ·~: ; .. !::PHtli\1r:: f'~C)};":'s.1:\1~1·:; 7: . .1~if.~:· 
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formation against the revenue inforruution mld it was just 

' as it was done in the report, over the f bre-yem: period with ' , I 
the Arthur Andersen rep~·,rt, and :tt W<ls ari)tmcl 19 per cent 

then and it was 19 pe:o: cent in thi.'3 per.ir:.d. 

0 Doctor, goin11 hack to the 1~t1lodology that you used ;· 
r. 
j: 

in analyzing change :t :i the salaries of wh,1t you call establidhec 

players, that is the,) eomp&rison yot.1 nadt'l l:.otween the wage 

levelo o'f thoee pltl'(ers in 1965 ,\110 th<n ·,·eye levels of 

thoee who sur-..rivGf until 1969 -- :.·ou remtU:~:er that? 

A Yeo. 

Q Now, let T!! ask you soma qtBst:\o:r.s tbout your 

methodology, and :: will :::sk you to in iko \,1 l s sumpticn with 

~. Let. us suppcJa ~a.t you took not~ a il"JJ:-yenr sprGad 

bu~ let us say a · .2 or 14-year spread. O:. :1- ~ ~ollow that 

A Y£j5. 

Q ·Now, ev1ntually we would reach a position, would 

we not, where tl..1, only players who were included in the 

second column , {: iat is to day, the yea.r et the end of the 

I 
i 

14 years, would ,e those who hat! b~en rookies or maybG secon~l 
[ 

year players in \he first year and who ware stars in thelast l 

i 
year~ isn't that \~ight? 

A 

Q 

Yes. 

And all the play~rs who were stars when the study 

S~JTr~E!~'.~'~ c:~ ~.tt~~tC7 CtJLJ:R·~c ~~!E~;~2i.i!7t:r-::~: 

lf~:~7ED: J--;~y~;. t:~o111~r~· i'~o~~s;.t:: 

f; 
• i 
I 
t 
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began would surely have been retired and all the players who I 
I 

were young players when the study began and who didn't rise i 

to prominence would be off the rosters? I 
A Yes. 

O So that if we tako the method that you used and 

elongated over time, tht~ti.s to say, mMe our spread 12 or 

14 years, eventually we would be comparing the first year's 

salary of players who went on to become stars with the salar;~es 

that they earned when they were established stars 12 or 14 

years lat6r, isn't that right? 

A Yes. I might point out th~t his period was four 

five years along, which would not go quite to the extremes 

l 

l or ; 
' I 
~ 

! 
that you described, and again I would like to emphasize thatl 

the average that we arG referring to, the increases th&t we l 
lft'Jre referring to again was to focus atter.tion on players 

who went through SC!veral bargaining years and very recent 

date, because we are tEtlking about current bargeininq arrang11~-

ments. 

O Players who survived? 

A Yes .. 

O But the result of your mathod is that if we used 

a 12-yaar· span we wouldta comparinq Curt Flood's first 

year salary of $5t000 with his salary 11 years later of 

$90 ,000, isn't th~.-t. right? 

~0~·;·\ER;~ D1STRiCT COURT l<EPORTi:RS 
~jNl"fED S"Y~cTf:~; COiJRT h 0:J5E 

r-:rK.E'r S)UARr-: i··L'I'., ;,1 ""· iro)l YE! J;:PH~!\JE: COR~l.Af\!!-1 '-45&: 
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MR. BOYNES: Objection, your Honor. There is no , 
' I 

indication that the witness used any such method in I preparing·1 

his study. 

THE COURT: I think the witness is capable of 

responding nevertheless. Objection overruled. 

THE WITNESS: Well. would you repeat it? 

THE COURT: Yes, sir. Mr. Court Reporter, would 

you please • 

(Question read.) 

A Yes, with this comwmt: I did not use a 12-year 

period. Secondly, that would indicate that over the 12-

year period he ma.~aged to increase his salary rather sub-

stantially. 

Q Yes, I appreciate t..~at, but what would that show, 

Doctor, other thim it pr1ys to become a star? 

A What it shOW'ed in my analysis was that owr a 

I : 
! 

I 

period of t.1.me, five negotiating periods and four negotia.tingl 

periods, that the players who underwent these enjoyed sub-
1 

stantial increases in salaries. It '"Shows nothing more, nothing 

less. 

Q Doctor, \:hen you decided to make a four-year sprezi.d 

for making salary compat'isons, were you a.ware that the first 

increase in the minimum .':>layer's salary in more than ten 

ysars occurred during thai £our-year period? 

~'1V'fr:Ef~N D~$1 mcT COURT REPOF"fft=i~:. 

Ui-.!rn:t1 ~.i."ATF.S C'.1.."liJrcT H1.1us: 
FOL.F1' &HJM.:r;, n.v., N.V. f,l.iiJl TEi-.2Pl"'..(;.j.i:-~: GJi1'T. .• £.h\I_. i--6lf. 
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A I knew that the salary had gone up to 10,000, yes. 

O From 7,000? 

THE COURT: There is a pending question. From 

7,000? 

A I am not positive what the salary w&s before, 

either seven or 7~500. 

THE COURT: All right. 

O You didn't check that? 

A No. 

O You didn't regard it as eignificant? 

A No. I would say that the increase from 10 to 12 

will have an effect. I think it is part of the increase. 

But the players in question were all well above the minimum 

level. 

O That is so far as your so-called experienced players1; 

are concerned. 

A Yes. 

0 But how about th~ computation of overall salaries? 

A Well, from whau.ver source it came, the amount pllid 

to players in average salary increased between 1965 from 

19,500 to 1970 it is 28*088, so they ha"e enjoyed the in-

crease. 

0 Incidentally, Doctor, on this table, Exhibit T, 

of salaries for established players on the '65 roster, do 

ro:..rn-1ER'l DiSl'f::cr CO!..k17 f~EPORTEHS 
u·~ \ n:o SW.YES COURY HOOS!: 

FVi.t:Y SQLlARE, i~.Y" ,\'..V. !lf:iJ7 TE ~ .. Ef'r:cmc:: ffiRn.~J-iD 7-.600 
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you have that in front of you? 

A Yes. 

Q The third column headed 1969? 

A Yes. 

Q Do you see the number 3 there? 

A Yes. 

Q Indicating that three players received salaries 

under 10,000? 

A Yes. 

Q Do you have any explanation of that fact in view 

of the salary minimum? 

A Yes. They were not up for the full year. They 

were paid at the rate of, but for less than a year. 

Q I see. Doctor, when you use so short a period as 

four ye&rs to make comparisons, don't you run the risk, if 

' t . 

I 
j 

! 
i 
! 
i 
l 

you sea a sh~-p increaoe, don't you run ~e risk that you 

are only seeing a catch-up by the industry that you are lookf 
' I 

ing at with other industries that have had normal slower i 
I 

growth rates through the years? j 

A That would be a possibility. 

0 Now, you say that this is the sixth assiqnment 

that Arthur D. Little has had for baseball? 

A Yes. 

O And you hav~ worked on four of them? 

SOUTHEm·J 01s·m1cr COL'KT KEPOOTERS 
Uld71:~ Si AYES CO'uR7 HOUSE 

FoL:'( ~u.~~E. N.Y., 1tY. i(!WJ TELEPHONl:: m::rn-~~,;r.,i ?-.4.Sa.'l 
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A Five. 

O What was the other one, Doctor? 

A The first one? 

Q Well, whatever. 

A 'rhe one I did not work on? 

O That's right. 

A It was one about eight or nine years ago, having 

to do with consideration of Kansas City mid other locations 

on a franchise. 

O Now, these various reports were embodied in w:-i tten 

form , I take it? 

A Yes. 

Q Do you have copies of them with you? 

A No. 

O They are in the Arthur o. Little offices? 

A I would hope that some ara in files elsewhere, yes. 

O To whom were these reports rendered? 

A There were three to the American League, one to 

combined leagues, one to the National League and this cur-

rent one. 

Q Three to the Am9rican League, one to the combined 

leagues, one to the National League 

A And the current report. 

MR. TOPKIS: Your Honor, I would like to call for 

SOUTHERN DISTRICT COURT REPORTERS 
UNl1EO Sit; TES COURY House 

Foi..::v &-'W.~E. ~~.v .. '" v. i,.,,..y, "'"ELE:l ~o ... 1:can ~ ·~I V4Alf ' . t HONE: -- RTLAND f~.J 
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the production of those reports. 

THE COURT: Will you confer w.l.th counsel? 

It is coming to the close of the trial day and counting on 

the wonderful cooperation between all c.'unsel I am sure you 

will coma up with a satisfactory answer -~Y tomorrow morn-

ing. t 
! 

MR. TOPKIS: Wall, I have a good bit of additional ! 
r 
! 

ffiaterial to go through with this wi triess, rour Honor. Would ~ 

this be a good time to recess? 

THE COUP.I' : Whatever you say~ ~hen a l~wyez has 

th<! burden t.hat you lawyers hav-e I like ~:o "':commodate you. 

I can sit a little -.:bile or stop right ··ow. 

MR. TOPKIS: I think , your Hone.~,. as .1erhaps we 

have been able to d~monstrate to your Eo~or, tha~ if I had 

a little more time to prepare I would b.; ive a li tt:t ~ .shorter 

time of the Court's. 

TiiE COURl': 'V try WElll, sir. 

Ge11tlemen, we \•ill meet prou•.itly tomorrow mc.:rt\ng 

at 10 o' clock. I tel:(: it that .i ~ all likl~lih ood our 

forecast will be kept as to tl~.:i lent;,'~h of tiI.\e i·equired to 

complete ·the case. In r•tl·~r words, we '·ill bu through by 

Wednesday eo far £1.S yo·1. can see it, the c.'.ose <.1f Wednesday? 

V..R. HUGHES: ·.·h&t ciepends, I thin.·., mo.·e upon the 

pl&intiff than it iiol'J:: upon us. Your Hono1,on t1le com-

~~:: · ,! f[·/ .. ~~~~ ~~~~fR~CT CX:lu~·r ~E~'f.)j~~1·r~RS 

.~t~~'TE:C ~;-.;µ.TE~ Cov.;a·: .. (1-{0~lliE 
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pletion of this testimony, with a. .few odds and ends, w~ ex-

pect to rast • 

THE COURT: Yas, very well. 

How does it look to you? 

MR. TOPKIS: I think we ~ill meet that deadline, 

your Honor. 

THE COURT: Do you? 

MR. TOPKIS: I c€!rtainly expact to right now. 

THE COURT: Very well. Would you spare a couple 

I 
I 
i. 
~ 
I l 
! 

of minutes for me in the robinq • room after we adjourn court?\ 

Adjourn oourt until tomorrow moniinq, please, 

Mr. Clerk, u:1til 10 o'clock. 

(Adjourned to TUesday, Jun0 9, 1970, at 

10 o'clock a.m.) 

[{lJ"i'li"::'.{!\i t:.~s·tmcr C:JU~T REPDWfE~t 

IJ l'~~·;t:\J s~·A Tr.:~- CC.''.m\ M:>USE 
~=ots:'t ::~uJ\~c.:. '../.'t., 1.\\.. 1. l{fff! Tr:t.:;~·HOIXE: O:Jr:n.t .• w:~ 1-4533 
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