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) CROSS-EXAMINATION BY M R. TOPKIS:

3

. Q Dr. Clark, in ycur report and in your testimony
R; you made various analyses of the cost of player development|
% A Yesg, eir.

. i Q And you alsc have scme material in your report

9 wvhich was inquiried into in the robing room relating to

¢ the procfitability of the clubs, do you not?

" | A Yes, eir.

- h Q And that portion or those portions, rather,

i of your report are based con the Arthur Aandersen report,

' i Exhibit 7, is that right?

Y % A Yes, sir.

i 5 Q You have done arithmetic and applied arithmetical
;éig and other techniques to that data, is that right? |
L?;? A Yes, slir, ;
0 g 0 Now, vou have observed, I take it, thet the S
ngé Arthur Ardersen repcort ic uraudited, have you not?
o | A Yes, oir.
o | Q That is to say, Arthur Andersanvdoes not certify
2 or otherwise vouch for the accuracy or reliability of any
Vs, of the figures contained in that report, isn't that right?
4 A That's right.
25 E Q And that means %o you, does it not, that the

f SCRIVEHERN DISTRICT COURT REPORTERS
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statements made in the Arthur Andersen report could be
true and could be a pack of lies and neither Andersen
knows and you don't know, is that right?

A That'g right.

THE COURT: Not a pack of lies. You don't mean
that. It could be true, it could be accurate, but upon
closer verification errors might be discovered. Will you
accept that?

MR, TOPKIS: T will accept that, your Honor.

Q I would askyou, Mr. Witness, if those figures
showed that a club had lost monay, you wouldn't have any way

whatsoevsr of knowinc whether that iost was the result of tée

clubs duiné its best and nonethelsss losing money or the

- i
loss vas generated by the fact that there were 20 relatives
0f the club owner on the payroll; you wouldn't kncw one wayé

or the cther, would you?

A No.

0 And so thos: portions of your feport that we |
have been talking about could be based on proper business

expenses and could be baued on having a pack of relatives

A Yes, sir.

Q Have you evur heard the suggestion that any

club in the major leagues has at many as 20 relatives of th

SUUTHERN DISTRICT COURY REPORTRRS
NITES STATES COuR MoUSE
FOLEY SgUaRE, N, KUY, TRY TELETHONE: CORTLAND 7-4560
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principal owner on its payroll?

A

Q

No, I haven't.
You have not?
No.

You haven't heard one way or the other, is that

Right.

Now, could I have your employment history in

brief again? Did I understand -- well, when did you go

to work for

A

Q
Little?

A

in there.

A

Q

lconéulting,

Arthur D, Little?
June 10, 1953,

June 10, 13953. And how long did you stay with

until 1966, about June 8 or 9 or 10, somewhere

You left in 19662

Yas,

With whom dld you go?

Cresap, McCormick and Paget,

The’: is another firm engaged in management
is it not?

Yos.

You came back to Little when?

I bellieve it was May of -- either April or May

FHITHERN DISTRICY COURT REPORTERS
L TED STAVES COuRT HOUSE

FOLEY SOUARE, MY , WY, 10007 TVELERMONE: CORTLAND 7-4580
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Ggb-24 ' Clark-croses | 1759
of 1967.

Q When you left Little, was it understood that
you would return within a year?

A No.

Q It was a total severance of your relationship,
is that right?

A Yes.

Q Tell me, when you went to the Cresap, McCormick

firm, did you move from one city to another?

A No.

Q You stayed in Boston?

A No, stayed in New York.

Q You are based in the Arthur Litile New York
office?

A I was at that time.

Q Did you receive an increase in your compensation

when you went to Cresap, McCormick?
A Modest, yes.
Q And when you came back to Little did you receivd

a further increase in vour compensation?

A Very modest,

Q What percentage each tine?

A Oh, 10 per cent the first time, 5 per cent the
second,

SOUTHERN DISTRICY JOURT REPORTERS
L TED STATES COURY ROUSE
FOLEY Snare, K.Y, NY. 10007 Teisexone: CORTLAND 7-458C
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Q You are being paid to testify here?
A Yes.
Q Tell me, how would you like to have no choice

but to work for Arthur D. Little forever?

A Well, actually I enjoy it a great deal.
Q That is why you left for Cresap, McCormick?
A No, I left beczuse I would prefer not to move

back to Cambridge,

Q Oh; that's why you left Little?

A Yes.

Q Because you didn't want to move to Cambridge?

A Yes, I like New York.

Q Ever hear of a man Curt Flood 1liking St. ILouis?
A Yes.

Q You sympathize with him ¢then?

A Yes, I certainly do sympathize with him.

Q I didn’'t heaxr you testify, Doctor, abecut how you

regarded that aspect of the reserve gystem in baseball

which let the player be traded any time the club owner wishes

Doee that strike you as apprcpriate?
A Do you mean not saying anything or the ability
to be traded as appropriate?

Q  The ability to be traded.

A It could have some undesirable points to it.

SOUTHERN GIETRICT COLRT BEPCRTIRE
aivED SYATES CounT HDuUsE
FOLEY SOUARE, Y., MY, WWOIF el zproxs: CORTLAND 7-4580
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Q So far as the fplayer is concerned?
A Yes.
Q Tell me this, if you will, Suppose the reserve

gystem were modified so ﬁhat a player let us say of ten
years standlng had the right to veto a trade so that
he could stay in the town in vhich he had spent the first
ten years of his baseball 1lfe. Would you thirk that the
foundations of baseball would tremble or do you think
baselall could survive?

A 1 think it could have --

MR.KRAMER: Just ¢ moment, p.ease.

four Honor, could u2 have the vhrase "the first

{0 years of his baseball life" changed to "the first ten

years of hls major league 1llfe"?

iR, TOPKIS: Glaily, your Honor. T will accept

that,

THEY COURT: Witl that chairge in mind, would you

angwer the queztion, Dr. C.ark?

THE WITKESS: I think there would still ) 3N som@é

substantial effects «r possible substaniial effects of tve

gtrongar clubs being zhle to attract playwrs because a

mmber of playzrs do have very effective cireers of over 10

vaars and so ths strongev club could still, I think, have

an advantage in getting the elronger player.

SOUTHMER. ISTRICT TOURY BEPCRTERE
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Q Perhaps I didn‘t make myself <clear, Doctor.

I am not talking about the player having the right to dic-
tate the trade. I am talking about his having the right
to veto & trade so that if he is in St. Louis, St. Louis
couldn't trade him, if he had been in the majors for 10
years, without his consent.

Now, that wouldn't result in his going to any
stronger club?

A Well, it .could or it couldn't.

Q It would keep him in St. Louis unless he were
traded to a club where he was willing to go.

A I think thet there is a pessibility in my mind
that towerds the end of a player's career, which would be
longer than 10 ysars in my estimation fer many players,
that he might well have something to say about it, but I

would think more on tha ‘rereion of 15 years than ten years.

Q tHow manyplayers survive 15 years in organized
basebnll?
A Viell, according to the work I have been doing,

I would say a relativeiy small percertage, but nevertheless
there are a number who are established stars and have bsen
in a given city for & fair amount of time.
Q Five per cent?
A Oh,;5o0t over that.
UTAHERN DISTRICT COURT REPORTER:

UiditED STaTES COURT HOUSE
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Q Two or 3 per cent?
A Somevhere around. Of all of the players who

cone up to the major leagues.

Q Right. Now let’s talk about a player having
a veto. How would that, assuming he had the veto after
being in the majors for 10 years,how would that adversely
affect the level of competiticn or otherwise adversely
affect baseball?

A Well, one possibility that I éee that could
be involved here would be where let's say Boston is trying
to strengthen its pitching etaff and they want to obtain
a picture from another club and the only way they can
do it 1s by giving up somebody that the other club wants
and if they were unable to make that trade and there was
no other player on the roster that the other club wanted,
conceivably this would result in their being unable to
trade to strengthen the club,

So thexre would be an effect oh the trading
process.

Q So that there would be a certain contraction

of the freedom of trading, is that right?
A Yasg,

&) Wohld yocu regard the ccntracting as being so

gignificant as significantly to affect the level of

SOUTHERN TISTRICTY COURT REPCGRTERS
UniveEn StaTes Coury Howse
FOLEY H3uamE, FLY., N.Y. W00 TELETHONE TORTLANGD 450
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competition in crganized bassball?
A You know, I can't really forecast that in

detail because I raally don’t know how often this would

happen.
Q How often what would happen?
A That there would be a question of a 1l0-yesar

player or ll-year player or l2-year playsr being able to
stop a transactilon.

Q You know how many players there are in the
majore whoe have had 10 vears of major league experience,

don't you?

A No, not exectlv.

Q You haven't calculeted that?

A No.

Q Six or 7 psr cent? :
a Oh,no. Actually, if ycu hotice,on the averagae'

i
of six years, seven years, eight years, if you take the !

playere with over four years e?perience the average
play.:re life beccmss arounfl 9 years without taking military
service inte account. So there are a fair numbaé over |
tve nine cr ten year 1limilt,

0o I see. But do you thirk that baseball as it
éxiﬁts today would be advirgely affected to a truly sig-

nificant extent by giving the ten year playsr a veto

SOUTHERI SISTRICT COURT REPORTERS
Uk TEs STATES Tolre Hous:
FOLEY EOUVARE, MY, LY, W TELEBMOWE. CRRTLAND PSR
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gwb-30 : Clark-cross 1765
over his trade?

A I think it would be adversely affected. To
what degree, I can not say.

Q You tewtified, I think, Doctor, that you had
looked at the salaries in basaball end ciumpared them with
salary changes -- may I stari. again, pleise?

I think you testified, Doctur, that you looked
at average salary changes jin basetall bptween 1965 and
1969, and you locked at avarage saliry <¢hanges in other
businesses and you saw thiat baseball't cianges werae not
significantly above or below those of ctaer industries
and, accordiagly, ycu concluded that the reasrve system
did not opgrate to affect the players egerinusly, ig that
a fair 3uumary_of your testimony?

A Well, yvou have to add the analysis abcut th.

established players and what happéned to them over a four v
1

five ycar period.
Q with that exception, does it reflect your testi

meny zccurately?

‘;
|
|

A Yee, it wes my impression, with the substantial :
i

invreases that were enjoyved by the established players, tha@

it would be herd to say that they could have been sub- |

|
stantially greater.

Q Let me put it to you this way, Doctor. Suppose !

i
H

SCUTHERM DISTRICT TDURT REFPORTERS
UriTsn STATES CouRT HOUSE
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you saw a slave who over the course of four years got a

26,5 per cent increase in his food. Would you therefore

conclude that since 26.5 per cent is about what other wage-

earners had their incomes increased by over four years,

therefore slavery had no effect on his food or wage level.
MR, KRAMER: Objection.

THE COURT: Sustained.

Q It depenés on where you stﬁrt, deoesn't it,
Doctor?

A Yes,

Q And if ballplayers in 1965 were receiving

salaries lower than they would have obtained in a free
market or a2 freer market, then the fact that their salaries
went up by a certain percentage between 1965 and
1569 showa nothing whatsoever about the effect of the re-
gtraint on their negotiaticnz, does it?

A Except for tha absclutely level of the salaries
in question.

Q Yeg, So what you are saying is thisg, isn't it,
that becausa ballplayere had a 20 or 25 or 26 per cent
increase in their salaries, and their salaries were in the

many thousands, you concluided that they are making out

211 right end the reserve snystem doesn't affect tham?




2 T

ey

gwb-32 - Clark-crcss - 1767

A I think that I am concluding that they are
making out very well and that the established players
made out extraordinarily well.

Q But you have no idea how much better they
might do, have you?

A No, and I don't think there is any possible
wuy to measure that.

Q One way, of course, might be to abolish the
system to see what happens?

A Yes, snd you might find that the entire market

gituation, the whole structure of baneball might change

80 you might get a number of other sids effects,

Q Doctor, you compared the s:lary advances of §
ballplayers with thcse in the manufacturing trade, industrie
lawyere, ccmputer scicntists a2nd so cn., 2id you compare i

the experience of ballplayers with the exptiience of bas- |

ketball players?

A I did rot have any basketball data.

Q pid ycu ask for it?

A No.

Q pid vou compare their experience with tie exper-

ience of hockey players?
A No.

Q Dié you agk for it?
.1
OUTHERN DHISTRICT COLURT REPORTERS
TED STATES CoURy HOUSE
FOLEY 500 arg, NY., N 007 TeLERHONE: (DRTLAND 74780
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A No.

Q It has been suggested, I believe, in the
press that the median figure of basketball players in
the National Basketball League or at least in the New York
entry there is over $50,000 a year. Have you ever heard
that report?

A RNo.

Q Did you compare the experience of bzsesball
players with that of motion picture stars?

A Neo.

Q Did you compare the experience of baseball
players, major lesague bageball players, with the experience
of any other group which was at the top of its profession?

A No, there is no statistical breakdown that I
know cf of that sort of information.

Q And vou didn't ask for any information about
motion picture stars or anything like that?

I really wouldn't know who to ask.

You did talk with counsel from time to time?
Yes,

You didn't ask them?

No.

c o O P O ¥

. Did it occur to ycu, Doctor, that you vera

making essentially meaningless comparisons when you

SOUTHERN DISTRICYT COUR™Y REPORTERS
UNITED SYATES COURT HOLSE
FOLEY SUUARE, NV, NV 17 TeELEOROME: CORTLAND 7-4380
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2 i compared major lsague baseball players with accountants ;
3 and teachers and computer scientists?

4 A No.

& 0 You thought it perfectly valid comparison

G to compare people at the pinnacle of their profession,

7 namely, baseball, major league, baseball players with the |
e | average run of wage earners in the manufacturing industries§
¢ and with the average run of attorneys and accountants E
16 | and computer scientists? ;
i A I theought that a number cof the occupaticns *
i2

used were reasonably alternative occupationes if a perscn

had not gone into ball playing.

s
§:
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Q And you didn't compare either, did you, Doctor,
the experience of bassball players, not major league base-
ball players, but baseball players with the experience of
pecple in these other industries?

A No.

Q and what proportion of players in organized baseball
do major league players account for, do you know that,
Doctor?

A Not precisely, no.

Q Do you have any idea?

A oOoh, I would expect not ovar a third.

Q And it could be a good deal under a third, coulén't
it?

A Yes, I was thinking of the 40 players corntrol, but 5
I am not sure of what the percentage would be.

Q Doctor, did it occur to you that there was anything
unusual or unreasonable even zbcut comparing the wage trends
of major league baseball players with that of other in-
dustries when major leagua baseball players have remarkably
short careers as compared with the other industries?

A No. Would you repeat the guestion? I am sorry.

“PHEE COUI'T: Would you mind, Mr. Court Reporter?

(Questicn read.)

A No.

SOTHERN DISTRICT COURT REPDORTERS
UpitTER STATES CounT HowsE
FOuLEY SQuart, MY, WY, 1007 TELEPHONE: CORTIAND 74550
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Q You think that a perfectly reasonable comparison?

A Well, the subject of the case is the selaries and
relationships and benefits and conditions of major league
baseball players, so I was concerned with that.

Q And you didn‘t try to find any other group of people
to compare them with whose careers might similarly be of
relatively short duration?

A Well, I ¢hink it is a rather unique situation, and
I found no other group that I knew of that was an exact

comparison.

Q Did you look for any?
A Yes, I looked around, enong statistics and sources

and tried to get some on the theater where actually the

incomes aze rmuch lower.

Q Incomes are much lower in the theater?
A Yes.
Q What figures are you referring to, Doctor?

A Some figures in the Saturday Review covering the
situation of the performing artes.

Q Those are flgures, are they not, which deal with
the earnings of everyone connected with the performing
arts?

A Yes.

Q And what I would like to know is whether you found

SITHERN DISTRICT COURTY REPORTERS

UNITED STATES Coury House
FOLEY SQuaRs, ALY, bLY. 10007 TELEPHONE: CORTILND 74350
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any figures on what people at the top of the performing arts
received?
A No.
You didn't find any such figures?
No.
Did you look for them?

Yes.

o 0O » O

For those specifically?

A I locked for the theatrical and performing arts
and I found no good collection of information.

Q But most specifically you did not look for any
tabulation of data on earnings of pecple at the pinnacle of

the performing arts professions?

A I wvas looking to try to get any data I could get on ?

a comparable basis and I couldn't.

Q But not gpecifically for the kind of data that I

have just suggested?

A Oh, ves, I was looking for the high level side but
I did not £find any.

Q I snve. Whom did you ask for it?
I used library souvrces.
rid youn ask counsel?

No.

o » O 9 »

Do vou heappen to know, Doctor, the fact that

SOCUTHERM DIETRICT COURT REPORTERS
LITED STATES COURrT Huss
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Columbia Broadcasting System owns the New York Yankees?
A Yes.

Q Did it occur to you to ask that the resources of

&

the Columbia Broadcasting System be consulted to help you wit
your search?

A No.

Q Now, you made a comparison of annual salaries in
your report between 1965 and 1969. I am referring to major
league bassball players.

A Yes.

Q And you took the plavers who were on active rosters

as of August 31, ‘65, didn't you?
A Yes. §
Q And you compared the average salary of those playe;sg
in 1965 with the avezage salary of those players in 1965 wiéhg
the average salaries of those players who still remained in'
baseball on Aucust 31, 1969, didn't you?

A Yes.

ot

0 And you also coumpared the '65 figures with the aver §e

saleries of that fewer number who still remain in baseball
today, iea‘t that right?
A Yes.
Q Row, the result of using that technique was that you
dropped out of consideration the plavers who dropped out of
SOLUTHERN DISIRICT COURT REFORTERS |

LNITED STATES COURT HousE
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baseball between'65 and teday, isn‘t that right?

A

Yes. They had no salary information for '69 or

*70 since they were not in baseball.

Q

A

Q

In any event, you dropped them out, right?

Yes.

i
{

!
Now, the result was to drop out of your calculationg

the high saleary established stars who dropped ocut in between;

isn't that right?

A

batweeh.

And also low salary players who dropped out in

A number of those who droppad out were onas who

were at a modest level as well as those at the hich level.

Q

Wiell, you dzepped out such prblicly known figures

as Sandy FKoufzx and Don Drysdale . didn't you?

A

Q

A

Dryskle, yes.
Foufax also?

I would have to check %0 see if he was on the '65

roster or not.

B

Q

wno have

A

Waitey Ford and Elston Huward?

Howard, yes.

And Rocky Colavito?

If he was on the August 31lst roster, yes.

On the 1969 rosters there are a lot of new players
com2 in since 1965, aren't the:ra?

Yes.

i
i
!
{

i
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Q And they are still at the low end of their wage
history, aren't they?

A Yes. In fact, they would be the grcup who would
bring the overall average in '69 down to $24,957.

Q Right, but the result of that, that is, the result
of excluvding them, excluding all of those low salaries is
to raise your 1969 figure, isn‘t that righ?

A Oh, ves.

Q And the same is true of your 1970 figure? §

A Yes. I was trying to follow the same players throug%
the four and five-vear period vrespactively so obviously if :
I added new players I wouldn't be following the samez group
through. {

Q Doctor, let me ask you this: Wouldn’t the fairer
znd more m2aningful comparison have been tocompare the aver-
age salavries in 1965 of players whe then had four years cf
najor league basebell experiencs with the averzge salaries %
in 1969 of pleyers who then had four years of major league
baseball experience? Wouldn‘t <thal have given you a fairer
and more meaningful comparison?

A That was not the a2nalysis I was making. I was
trying to folilcow a plaeyer, a group of players who had gone
through the negotizting processes over a fcour and five-year

period, to see how well they had fared, so I think the

ATLAND F4550
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comparison you mention is a fairly interesting one and I am |
quite it would show there has been éome change in salaries
over the period, but what it is, X don't know. I would

point out that the average salary of all playerson the i

roster is given in August 1965 as 19,500 and the comparable

figure for all players on the roster again in '6S% was

24,957, vhich does indlcate there has beecn some escalation

e vy s YA Ca T

in wages generally.

MR. TOPKIS: Excuse ms a moment.

(Pause.)

Q You have tcld us, I think, that yvou know that

B T

CBS owne the Yankeas.

A Yas.

A v

Q Do you think that CBS, in making that acguisition,
was motivated by economic comnsiderations?

A Yes.

v T G e 3 T

Q You testified, I believe, that a marginal player

will have little or no bargaining power, whether he negotiate

- Tl

with cne or sevazral clubs. Was that your testimony?

A Yés.
Q But isn't it true, Doctor, thet a player may be
marginal with one team but may be far morg valuable with

another team, and to make parfectly clear what X have in

mind, let us guppose that I am a good catcher but I am playirng

Py ISR Pt QT AT Y 1T S
SOUTHERD STRICT COURT REMDR RS
Ll SVATES COlR T HOUSE
i
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behind, to use a figure from my youth, Elston Howard. I

would be fairly marginal so far as the Yankses ware concerne%,

but I might be far more than adeguate with another club, %

isn't that right? ﬁ
A I think what you have to take into consideration,

if you have a player in such a situation and he is good, the

E
;
practica would be to reward him enough to let him be content%
with staying lLehind there. %
MR. '"OPKIS: I am sorry, could I have that answer? |
THE WITKDSS: He would not -- I am gorry.
MR.TOPRKIi: Your Hopor, m2y I have the answer raad
back?
THZ COURT: Surely. ‘%%, Court Reporter, would you
be good encuva Lo rezd it.
(haswer rezad.)
Q /ou say that is what you think the practice would
be, ig trat right?
2 I think it would be making a mistake 1f they didn“té
Q I agree with you, but do you base your expectation }
on tha convrrsationg you say you hava had with rapreamntativﬁa
of ma2nagemsit?
A No-

Q aat are you doing, just meking a general forecast? !

.\ Well, in several instances among the salary regcords
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there was some backup players that ware,you know, paid above:

the marginai level.

Q

A

Whom do yen have in mind, doctor?

The playe: with Baltimore, Rettenmund, I believe

his name is.

Q

A

Q

L

mayke

‘irst

&

AN

Q

that he i: heing pald Ly Baltimore what he could be paid for;

Again, please? VWhat is hisg name?

I believe it is Rettenmund.

How io you spell it?

I cia't spell it.

MFE. TOPKIS: May we have the Baltimore roster and
we ci1 help the doctor.

(1 ause. )

7 am told that thes spelling & R-g-t-t-e-n-m-u-n-~d,
name Merv. Is that right?

Yes.

He i: a catcher with Baltimore.

Yer.

an outfielder. I beg pardon.

Ou.7ielder, yes.

2rn 1 said, Elston Howard was my dar. And you say

playing :first string with, let us say, the Yinkees?

A

No, I said if Boltiwcora is intellicent they would

be paying him enoigh so tha* he is content tc stay with

»f p [ -g R T t T TP
l { l l~ ‘ \ D;: & TR L "‘T y’p*l 'ly PA’ i ::E:(::.
YO STETLY CuUAT HoUsE

l
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Baltimore.

Q But you have no idea whether Baltimore has that level

of wisdom?
A No, I don't.
Q Tell me, Doctor, you have salary figures here for
the players beginning in 1965. Why did you start there?
A That was a fairly recent pericd. There was no

reason to pick '65 over any other year.

;
i
!
!

Q Well, you couvld have gone back a good deal farther, :

couldn‘t you?

A Wall, I cculd have gone to '64 or '63. I wanted
somsthing relevant to the current, recent past.

Q Wall, in making trend analyses,. do eccnomic
statisticians usually content themcelves with a four-year
trend when there are data available going back for 30 or 40
years?

R  Well, the salary history was -- I don't know which
part of the analysis you are speaking cof, buﬁ the szalary
history thet we took of all the players on the roster, soma
of it went for 20 years. It went cver the entire careser to
date of the player.

Q Yag, but yoﬁr flgures on average player earnings
and the like, zhose go back only four years?

A Yes. Thay refer to the last five years experiance.

STUTPERN DISTRICT COURT REPORVERS

Wi TEL STEvEs Coun T HOUsE
WY SRUARE, WYL, YT TELepRONE: CORTLAND F4ERD
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24 Q And I say to you, is it not regarded as sound
3 é economic statistical practice in finding a meaningful trend %
4 2 to use more than four years data when you have far more thanE
g ; four years data available to you? g
6 % A Well, I am afraid you are under the impression ;
7 ; I made a trend analysis. I did not.
8 2 o) You just made a comparison?
9-; A I made a comparison of salaries of recant dats. :
1 % I calculated no trends. ;
?E‘g Q Do you happen to know what the prior history re- L
&2 E veals?
Eg?i A I remember in a general way from the Cellex Repoét r
M § some salary information.
2565 0 Youvhave read the Celler Report?
i #

: A Yas.
v 3 0 You have observed there, I suppose, then, that in
3 4

i 1929 team salaries accounted for 35.3 per cent of major

lsague expenses?

A I kpow that in earlier days salkries were & larger
2t i pargof the total.
- Q And you cbserved then this gtatemsnt in the Celler

Riort: ;

L]
PN
A oL 5

“This shavre has continued to drop, reaching 32.4

-

53
=

per cent in 1539, 28.9 per cent in 1943, 24.8 per cent in

T T TR TR

£
L%
L
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1946, and 22.1 per cent in 1950."
You observed thet language?

A Yes.

it o i e A A

Q And you still thought that the meaningful comparise

&
'

was between 1965 and 1969?

e e

A I think there has been enough changes in sources of !
income and the role of the minor league operations and the |
necesglity for spending a larger percentage on player devel- |
opment costs so that the pattera hes changed. I did make
a comparison of the material that wes supplied to the Celleré
Committee along about '56 or 'S7, which included financial
data for the Amervican Lsague &and the National lLeague, for
a period of several years, and the salary and bonuses for
playing -- Cleveland had an arrangement in which a sub- - . ?
stantizl amount of the salary income was in the form of ;
bonuses ~-- I made a comparison for the information availeble
there with the current time and the infermation at that time
was about 19 per cent for the ove:all cumulétive period and
i¢ ie around 19 per cent or 20 per cent now.

Q You say the informatiocn for 1953 was around 19 per
cant? '

A This was for °52, '53, '54, °'55 and °‘56. For
'S5 and '56 they had both leagues and for the other years
they just had one leagque. I totalled up all the salary in-

SOLUTHERN DISTRICT ThleT REFURTERS ;

BT ED STATES TOURT HOUSE ' i
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formation against the revenue information and it was just

as it was done in the report, over the five-year period,with

the Arthur Andersen repurt, and it wis around 18 per cent i
|
then and it was 19 pe:r cent in this pericd. ;

Q Doctor, goiny back to the methodolegy that you used:

in analyzing change ia the salaries of whuat you call estmblimhec
players, that is the comparison you nade Lotween the wage
levels of those plaers in 1965 and Lhe viye levels of

those who survived until 1969 -- ou remixier that?

LT S

A Yesg.

Q Now, let 12 ask you soms guistions rbout your

e e —— 27

methodology, and I will 22k you to ke \\ 1zsumpticn with

me. Let us suppcia that you took nol a hiir-year spread

but let us say & .2 or lé-year spread. D J-- follow that

assumption?
A Yes. ;
!
Q Now, evintually we would reach a position, would

wve not, where the: only players who were included in the
second column, {::at is to day, the year st the end of the
14 years, would e thecse who had been rookies or nayba aacon@
year plavers in \he firs§ géar and who were stars in thelast
year; isn’t that vight?

A Yes.

Q And all thé players who were stars when the study

STUTIHERN DISTRICT CUURY RERIIITERS
Uiives 'u&?ErQ@U-'HQQ :

e mer QAviramer b N s SEESTY O e p— i~ w1 AR
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began would surely have been retired and all the players who
were young players when the study began and who didn't rise
to prominence would be off the rosters?

A Yes.

Q So that if we take the method that you used and
elongated over time, thatis to say, make our spread 12 or

14 years, eventually we wculd be comparing the first year's

salary of players who went on to become stars with the salarﬁes

that they earned when they were established stars 12 or 14
years later, isn't that right?

A Yes. I might point out that his periocd was four or
five years along, which would not go quite to the extremes
that you described, and again I would like to emphasize that
the average that we are referring to, the increases that we
were referring to again was to focus attention on players

who went through several bargaining years and very recent

date, because we are talking about current bargeining arrang@—

ments.
Q Flayers who survived?
A Yes.

Q But the result of your method is that if we used
a 12-year span we wouldbe comparing Curt Flood's first

year salary of $5.000 with his salary 1l years lacer of

$90,000, isn't that right?

SOUYVHERN DISTRICT QOURY REPORTERS
TED STATES COURT HOUSE
FOLEY SaRE WY, WY, K00 TELERHONE: JORTLAND A8
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2 MR. HOYNES: Objection, your Honor. There is no
. indication that the witness used any such method in preparinqg
{
4 hig study. §
: THE COURT: I think the witness is capable of |
6 . S
responding nevertheless. Objection overruled. ;
|
- !
! THE WITNESS: Well, would you repeat it? :
8
THE COURT: Yes, sir. Mr. Court Reporter, would
9 5
§ you please. '
G
(Question read.) :
B
A Yes, with this comaent: I did not use a l2-year :
12 |
period. Secondly, that would indicate that over the 12-- :
1§ ¢ )
! year pericd he managed to increase his salary rather sub-
4
stantiaily. :
15. :
! Q Yes, I appreciate that, but what would that show,
{5 :
Doctoy, other than it pays to become a star?
7 ‘
A What it showed in my analysis was that over a :
ey, ~ !
§ period of time. five negotiating periods and four negotiating
W
? periods, that the playzrs who underwent these enjoyed sub- ;
0 f | |
. stantial increases in salaries. I shows nothing more, nothing
3 i‘_
i less. i
22 i . i
Q Doctor, viien you decided to make a four-year spread i
23 !
% for making salary comparisons, were you aware that the first
24 U i
} increase in the minimum clayer's salary in more than ten :
25 A ]
i years occurred during thal four-year period? !
g
H {
i SCUTHERN DISIRICT COURT REPORTEIL
! UNITED 5/ATES COuRT HOusE i
| FOLEY SGUARL, MY, Y. TE  TELEPAGNT: CORTLARL 143F
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I knew that the salary had gocne up to 10,000, yes.
From 7,0007?

THE COURT: Thera is a pending cuestion. From

I am not positive what the salary was before,

either seven or 7,500.

Q

A

THE COURT: All right.

You didn't check that?

No.

You didn't regard it as significant?

No. I would say that the increase frem 10 to 12

will have an effect. I think it is part of the increase.

But the players in question were all well above the minimum

level.

Q

That i3 so far as your so-called experienced player#

are concerned.

A

Q

A

Yes.

But how about the computation of overall salariese?

Well, from whatever source it came, the amount paid

to players in average salary increased between 1965 from

19,500 to 1970 it is 28,088, so they have enjoyed the in-

crease.

Q

Incidentally, Doctor, on this table, Exhibit T,

of salaries for established players on the '65 roster, do

SOUTHERM DISTREICY (OURT REPORTERS
UNIYED STLTES COURT House

FOLEY SQUARE, Y., Y, W7 TELEPROME: THRTLAND 74580
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you have that in front of you?

A Yes.

Q The third column headed 1969?
A Yes.

Q Do you see the number 3 there?
A Yes.

Q Indicating that three players received salaries
under 10,000?

A Yes.

0 Do vou have any explanation of that fact in view

of the salary minimum?

A Yes. They were not up for the full year. They
wexe paid at the rate of, but for less than a year.
Q I sea. Doctor, when you use so short a period as :

four years to make comparisons, don't you run the risk, if

you sea a sharp increase, don't you run the risk that you
are only seceing a catch-up by the industry that you are look%
ing at with other industries that have had normal slower
growth rates through the years?

A That would be a possibility.

Q Now, you say that this is the sixth assignment |
that Arthur D. Little has had for baseball?
A Yas.

Q And you have worked cn four of them?

SOUTHERN DISTRICT COURT REPORTERS
UKITED STATES COURT Hause
FOLEY SSUARE, NY., LY, 0BT TELepuHonE: CORTIAND %4530
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A Five.

Q what was the other one, Doctor?

A The first one?

Q Well, whatever.

A The one I did not work on?

Q That's right.

A It was one about eight or nine years ago, having

to do with consideration of Kansas City and other locations

on a franchise.
Q Now, these various reports were embodied inwritten
form , I take it?
Yes.
Do you have copies of them with you?
No.
They are in the Arthur D. Little offices?

I would hope that scme are in files elsewhere, yes.

o ¥ O ¥ O ¥

To whom were these reports rendered?

A There were three to the Awmerican Leégue, one to
combined leagues, one toc the National league and this cur-
rent one.

Q Three to the American League, one to the combined
leagues, one to ths yational League --

A And the current report.
. TOPKIS: Your Honor, I would like to call for
SOUTHERN DISTRICT COURT REPORTERS

UNITED STATES COURT House
FOLEY SGUARE, LY., NY. 0007  TELERPHONE: CORTLAND 74530
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the production of those reports.

THE COURT: Will you confer wilth counsel?
It is coming to the close of the trial day and counting on
the wonderful cooperation betwesen all counsel I am sure you
will come vp with a satisfactory answer :y tomorrow morn-
ing.

MR. TOPKIS: Well, I have a good bit of additional

material to go through with this witness, rour Honor. Would:

this be a gocd time to recess?

THI, COURT: Whatever you say. then a lawyer has
the burden that you lawyers have I like o accommodate you.
I can git a little while or stop right 'ow.

MR. TOPKIS: I think, your Honcy, as rerhaps we
have been able to dewonstrate to your Hoaor, tha' {f I had
a little more time to prepare I would L.:wve g}littla sherter
time of the Court'’s.

THE COURT: Viry well, sir.

Gentlemen, we vill meet promtly tomor:row nerning
et 10 o'clock. I téku it that iv all likelihood our
forecast will be kept as to ti*s length of tine required to
complete the cagse. In oil2r words, we will ba through by

Wednesday go far as yox can see it, the c'ose of Wednesday?
¥R. HUGRES: “‘hat depends, I thin:, mo-e upon the

plaintiff than it don: upon us. Your Eonoi,on the com-

D OTATES COURY HMouse

SUUTHIAR D STPﬁh COURT REPOITERS
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jkbr  Clzrk-cross 1789
pletion of this testimony, with a few odds and ends, we ex-
pect to raest.

THE COURT: Yes, very well.

Bow doas it look to you?

MR. TOPKIS: I think we will meet that Seadline,
your Honor.

THE COURT: Do you?

MR. TOPKIS: I certainly expact to right now.

THE COURT: Very well., Would you spare a couple

N e

b

of minutes for me in the robing room aftexr we adjourn court?fg

Adjourn court until tomorrow morning, please,
Mr. Clerk, uatil 19 o'clock. =
(adjourned to Tuesday, Juna 92, 1970, at

10 o'clock a.m.)

KUTIEZRN DISTRICTY COURT REPORTERE
R0 STATES COURT HOUsSE
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