
I 
I 

. ·;.'_ -'. 

.· Fl~i.nt lf'f :: 

-.vs. 

irn:U vid.uall:r . a.nd 

* ·. • .. » 

et Ell~: 

UNITED STATES COURT HOUSE 

FOLEY SQUARE 7, NEW YORK 

TltLE~HONE: CORTLANDT 7-4580 

. . 



9·~.' G 

1"'\q\ I 
Curtis C. Flood 

vs. 70 _Civ. 202 

Bowie K. Kuhn, et alo 

New York, New York. 
June 9, 1970 - 10:00 A.M. 

(Trial resumed.) 

J 0 H N C L A R K1 J R. resumed. 

THE COURT: Good morning. 

MR. TOPRIS: May I proceed, ~·i.:.r Honor? 

THE COURT: It:'. Topkis, won't you please con--

tinue with the croas-exa..'1ttnation of Dr. Clark. 

MR. TOPKIS: Thank you, your Honor. 

CROSS-EXAMINATION BY MR. TOPKIS (conti~ued) : 

O Dr. Clark, do you have a copy of your report 

in front of you? 

A Yes. 

O Could I asJ( you to turn with me to Page 18, 

please,, 

A Ye9. 

Q Now 6 in the second full paragraph on that page, 

Doctor, the second sentence, do you see it: 

tlllMerely earning the equivalent of 5.5 per 

cent on a savings account ••• "? 

u~wn:o STA. Tf$, COURT HOUSE 
FoL:::Y SQU>•RE, N.Y., ~tY. in1\?' TELE?Hvi>!E: C..URTt..At·m ;:.,~fi:f1 
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A Yes. 

O Do you see that? 

THE COURT: May I interrupt you? I am sorry 

to do this. I returned to the clerk the copy I had, the 

original, so it could be given to counsel. Have you 

one to spare? or give me the original. I don't care. 

Let the record show we are talking about Exhibi: 

s. 

0 Now, you see that sentence, Doctor? 

A Yes. 

0 Does that sentence contain sn error, Doctor? 

A Yes. 

0 The error is in the use of the word "after-

tax, It isn't that right? 

A No, the error is in the computation. 

Q Wh~t would you tell me should be the computa-

tion? 

A 

that if you invest $200 million and earn 5.5 per cent 

on it in a savings acc,1unt you wind up with an after-tax 

income of $11 million, is that right? 

so: • .rn·lER~/ DIST~.ICT COu:\T REPDRTl2RS 
UN'.". ·i::o S-r "' ·~e~ CrHRT no:..ise 
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A No, that is not the intent of the sentence. 

Q I didn't think so. Would you tell ue what the 

intent is, please? 

A Yee. I was comparing a situation of alternativ1 

investment, a person or an institution with a substantial 

amount of money to invest and determining what would be the 

alternative returns from two different investments. One 

was taken as agreeing with a bank to deposit the money for 

five years and receiving s.s per cent interest, which would 

be, at the rate, corrected as $11 million a year or a total 

of $55 million a year. 

Q Before-: or after taxes? 

A Juet utraight interest income. 

Q Without: taxes considered at all? 

A Without tax~s paid by the individual. 

Q Righto 

A May I proceed? 

Q Do you agree with me 

THE COURT : He w.~nts to proceed . 

Q Excuse me, please. 

A The second alternstive was on the assumption 

that I could buy all 24 major league baseball clubs for 

$200 million, what would be the equivalent earnings that 

they would have to make in orde1~ to pay me di videnas of 

~-OUTHERN D!STR;cr CDUi 1T RE?ORTERS 
u~w; ED s·r A TE~ Court r HOUSE 
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I 

$11 million a year or $55 million over i:he five-year period i 
! 

They would have to have after-tax earnings of $11 million 

a year or a tots.I of $55 million a year in order to again 

pay me dividends of $,5 million over the five-year period, 

wh~.ch again would be subject to tax just as the interest I 
i 
I 

income is. But the organizations would have to pay Federal j 

I 
I 

corporate income tax on their income in order to pay me 
! 

the net after dividends. I 
Q Doctor, is it your suggestion to us that all of i 

those thoughts are contained in these two sentences: I 
•rf all 24 franchisee were valid at the average! 

transfer price of $8,398,000o •• the total value of all I 
franchisee would exceed $200 million. Merely earning the I 

i equivalent of 5.5 per cent on a savings account would 

indicate an after-tax income of $11 million per year, or 

60 million over a five- year period •.• " 

THE COURT: Or 55. 

MRo TOPKIS: m Or $55 million over a five-year f 
l 

period.o.n• 

A That was the inten·t of the discussion. 

obviously 

Q The uae of the words ~after-tax income of 

$ll million" is just plain wrong, is it not? 

A No, it is not. 
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Q Doctor, let's suppose you take $2,000 --

A Yes. 

Q -- and invest it in a savings account at 5-1/2 

per cent. What is your y1eld at the end of a year. 

A Eleven _th ousand. 

Q Let's try again. Sup~o~e you take $2,000 and 

invest it in a savings --

A I am sorryo $1,100. 

Q Let 0 s try· a third ti.me. Doctor, is arithmetic 

your forte? 

No. May I make a calculation? 

Q Yes, please doo Do you have a pad? 

(Witness makes co.."1\putation.) 

A $110. 

Q All right. So if you invest $2,000 at 5-1/2 

per cent you earn $110, right? 

A Yes. 

O Is that before or after taxes? 

A I'ts before taxes. 

Q Now, if you i::.1vest $200 million at 5-1/2 per 

cent, Doctor, in a savings account, same savings account, 

or if you want to. invest it in a whole bunch so the FDIC 

applies, what do you earn on that in one year? 

A The $200 million? 

rourHERN DI STr:ic1.- GiURT REPORTERS 
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0 Yes. 

A The $11 milliono 

O Ia that bef ora or after tlliXeS? 
, 

A That is beforG tax -- before personal income 

tax. 

0 Yes. And when you say in this sentence "Merely! 

earning the equivalent of 5.5 per cent on a savings i 
I 
! 

account would indicate an after-tax income of $11 million I 
per year,• are you right or wrong in making that statement?! 

A I am right. In order for the baseball clubs 

to pay me $11 million they would have had to p~y corporate 

income taxes on a larger aurn with a net amount of $11 million. 

In other words, their net after Federal corporate income 

tax would hs.va to be $11 million to pay me a comparable 

amount. 

Q And do you think ~at is the clear reading of 

this language? 

A It could have been clearer. 

Q I think I will agree with you. Let me pass to 

something elee. 

I 
; 
t 
I 

i 
I 
' 

THE COURT: Before you do, I would suggest that I 
the exhibit be physically changed by consent of all counsel~ 

I 
b~cause whoever picks this exhibit up should have it clearly 

reflect the testimony of the witness. Do you so move'? 

SOUTHERN rnsrmcr crn.t::Zff P.EP01ffl::HS 
UNITf:t; STJ\Tf':~ COURT HOUSE 

FO~Er S':Q~11.m:, N.Y., r~.Y. K(((1 TE!..~PH.:INE: CD~TU~MD 7-;J.5~ 

I 

I 
I 
! 
I 
I 



,, 
I 
i 2 I 

3 

s 
6 

7 

8 

gwb Clark-crc,ss 17S7 

MR. TOPKIS: I am dsli.ghted to have that change ; 

made, your Honor. 
I 
I MR. HUGHES: Your Honor, I thought the testi-

I 

I 
mony of the witness and the explanation he gave makes 

the text of the report clear. j 

I 
THE COURT: 1·=. iB the figures. 

MR. HUGHES: The figures, well, yes, we l certainly 
I 

move that the 12 mil.~ion be changed to 11, and "the 60 

million to SS. I r.tiounderstood you, your Honor. 

THE COURT: You may physically change it with 

the consent of counsel and do so before we forget. I am 

referring to the change on Page 18 of Exhibit s. 
MR. TOPKIS: Do you wish the witness to make 

that correction now? 

THE COURT: I think it would be an excellent 

suggestion. Put you~ initials in the margin, will you, 

Dr,. Clark? 

THE WITNESS: Yes, sir. 

THE COURT: And today~s date. 

(Witness writ~s.) 

THE COURT: Thank you 0 

Q Doctor, would ycu say that the statement made 

on Page 18, which we have just corrected the figures on, 

is typical in its accuracy of the entire contents of your 

report? 

f/JUTKERM DlSTRfCT COURT REPORTERS 
UNIYEO ST~ Tl:S' COURT Hcr;,.1s.E 
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A I hope noto 

Q Speaking of reports yesterday --

~:R. TOPKIS: Let me put this on the record, if 

I may, your Honor. Yesterday I requested my friends from 

the other aide to produce the reports which Dr. Clark's 

organization had rendered down through the years, and I 

wonder if I might have a response to that. 

MR. HOYNES: Mr. Topkis, the one report that 

we had in our off ice innnediately available is the report 

i 

I 
I 

that Dr o Clark. referred to concerning the major league pro- i 
I 

motion. I give you that for your examination (handing) . 

I understand that the report which Dr. Clark rendered in 

the Milwaukee litigation will be available to us later 

today. r .. s soon as I have it I wi 11 provide it to you • 

I believe the other reports involved American 

League rnatterso I would like to have r-'".ir. Hadden :-eport on 

that. 

I 

l 

I 
I 
I 

I 

MR. HADDEN: I Your Honor, there were three repor~s 
I 

referrred to by Dr. Clark. One of those was an oral report. ! 

There is no written report to produce. The other two are j 

on their way from my office in Cleveland and, with the 

u. s. mail's' coop~ration, I hope they will be here today. 

THE COURT: Thi:J is another outstanding example 

of the splendid cooperation by counsel. I thank you 
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gentlemen for your alertness. 

MR. TOPKIS: I am sure your Honor knows we 

appreciate this cooperation wholeheartedly. 

THE COURT: Of course you do. It has been 

characteristic of counsel throughout the trial. 

Q And one of the reports, do I gather, Doctor, 

was oral? 

A Yea. 

Q Who rendered that? 

A I dido 

Q And when was thati' 

A This spring. 

Q What was its subject matter? 

A Assesmnent of the financial outlook for the 

Seattle franchise: for this season in Seattle. 

Q You ·cended'.'ed it '{;'.1ia spring? 

A Yes. 

Q Wae. that. in connection with some litigation? 

A No, thie war.i pri.or to thr..~: decision to transfer 

the Seattle franchise to Milwaukee. 

Q Doctor, did you ever calculate the average 

earnings of s maj~r league ballplayer during his baseball 

lifetime? 

A Yer;. 

S'..'i.ITHERN DISTRICT COURT REPORTERS 
tJl-.liTED ST AYES COURT HOUSE 

FOLEY ~~;Jl~E. i'li.\'., N.Y. 1000i TELEPHONE: CORTLANt1 7-4:8) 
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Q m1ere are tho,3e calculations embodied? 

A In this report. 

O Would you show me where, please? 

THE COURT: Referring to S in evidence. 

A on Page s. 
MR. KRAMER: Your Honor, could I have the pre-

ceding question read back, please? 

THE COURT: Surely. Go back a bit, Mr. court 

Reporter, and read it. 

(Record read • ) 

Q Doctor, you understand my question calls for 

total earnings during a baseball lifetime. Would you show 

me where on Page 5 I will find that information? 

A Well, if you multiply ten times 18,830, the 
i average total earnings for players with ten years would be ··-1 · I 

$185,300. 

O That is the average earnings of a player who 

lasts ten years in the majors, is that right? 

A That was the E!xperience that we had, yes. 

O There has been testimony here that the average 

player who comes up to the majors and lasts 60 days, that 

his average life in major league baseball is about 4-3/4 
years. Could I then gather that the average lifetime 

major league e~nings of a ballplayer, such an average 

SOUTHERN O!STRtCT COURT REPORTERS 
UNl7 EO STA TES COURT 8-IO:.!SE 
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ballplayer, could be found on your table somewhere between 

four and five years? 

MR. HUGHESi Your Honor, I object to the form 

of that question because I am not aware that there was 

any such testimony. There have been questions prop&unded 

to witnesses from time to time on cross-examination which 

have used that number of years, but I am not aware of any 

testimony by.a witness to that effect made after any 

study or lack of study. 

So I object to the form of the question. 

MR. TOPKIS: I had thought, your Honor, that at 1 

least two witnesses on cross-examination agreed with me 

that that figure was approximately accurate, and I will 

represent further to the Court that in the course of our· 

rebuttal testimony Mr. Miller will be quite exact on the 

subject. 

THE COURT: Put it in the form of an assumption 

MR. TOPKIS: Very well. 

Q Doctor, assuming the average major league 

life of a player who comes up to the majors and lasts at 

least sixty days to · be approximately 4-3/4 years, would 

you tell me where in your table on Page 5 I will find his 

lifetime aver~ge earnings? 

i 

A It will be obtained by multiplying 5 times B,81 • 

SO'.JTHERN DISTRICT CDURT RF-PORTERS 
UWTEP STATES COURT House 

FOU~\' ~lM.l(E, N.Y., N.V. 10\J.)7 iELE~HONE: CDRTL.t.ND 7-4500 
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Q So his average major league lifetime earnings 

would be $8,818? 

A Times 5; $8,818 times 5~ 

Q Times 5, about 44,090? 

A Well --

THE COURl': What was Mr. Topkis • figure? 

(Question read.) 

A That is correct. 

Q Doctor, is that right? 

THE COURT: No, it's ;not. right. 

MR. TOPKIS: I don't think so. 

THE COURT: Well, you were wrong. 

MR. TOPKIS: No, I said, I believe, 44,090. 

THE COURT: If you want to correct it we will try 

it another time. 

MR.TOPRIS: We never stop being trial lawyers. 

O Is that the correct figure, Doctor, $44,090? 

A $44,090. 

O Thank yoit. Now, actually, Doctor, that figure, 

isn't right, is it? 
i 

A Of the players that we checked who had -- there were ! 
i 

29 players in that category who had a major league career 

of five ya~rs, and that is what it ca..~~ out to, an average 

salary per year of 8,Bl8 for five years. 

SOLffMf:RN fJ;S'rRiC( ·::')URT HEF\')ffn:m; 
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Q Doctor, in statistical terms is the way to get the 

average lifetime ea111ings of a major league ballplayer --

and let's limit it to one who has been up for 60 days at 

least -- to look on your table and look at the five-year 

figure? 

A Well, these were calculated by totalling up the 
i 
! 
I 
I 

' i 29 playern 
! 

actual salaries paid these different players, these 

and dividing down to get to the Bv818, so you could buil.d it r 

back up the sams way. 

Q How, Doc-tor, would you try answering my question? 

MR. TOPKIS: May I have it repeated, please, your 

Honor. 

THE COURT: Surely. Will)OU do so, Mr. Court Re-

porter. 

(Question read.) 

A J.f the service is five years, yes. If it is less thaJ! 

five years it would be slightly lower. 

Q I am asking you to consider the entire class of 

major league baseball players who come up to the majors and 

ls.st 60 days. 

A The only figure this applies to is players specificaJ 

for five years. 

O Right, so this figure that you are showing me on 

page 5 does not indicate a player's lifetime earnings at 

SOUTHEfiN DiSTR~CT crn.mr REPORTERS" 
UNi'fE(~; SYl.TES Cou~n \-ICU:SE 
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all, doas it? 

A Four or five-year service. 

Q Four or five-year service? 

A Yes. 

0 But that is not my question. I am asking you 

about the average player's lifetime earnings, and I am sug-

gesting to you that your table on page 5 does not have that 

information. Am I not correci:? 

A You are correct. 

Q Thank you. 

Now, I ask you again, have you ever made an effort 

to calculate the average lifetime ea...~ings of a mnjor league I 
I 

ballplayer in baseball, and ~:hen I will ask you a further I 
I 

question. So that we understand each other, let me make ! 
r 

my point clear, I will ask you a further question about his 

average lifetime major league earnings. Have you ever cal-

culated either of those? Thc.i: is the question. 
' A A major league player, yes, sir. • I The average maJor ~ 

leaque player, no. 

Q You have calculated his average lif stime earnings 

in neither situation, neither his total earnings nor his 

earnings from playing major league ball? 

A We calculated the average earnings for a large 

nta"'Ilber of individual pl~yers, but not mi average player. 
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O Very well. And have you ever calculated, Doctor, 

the post baseb&ll earnings of former major league baseball 

players? 

A Mo. 

O Now, you testified, I think, yesterday, Doctor, 

that as a result of thea:l.option of the new minimum wage fer 

major league baseball players there will be a raise in 
t 
( 

average earnings as previously reported byjOu of $288 for th.ili 

year, is thiE right? 

A Yes. 

Q And you testified that you ~--ouldalso exPect 

adjustments to be mt:lde for play~rs who are now ea....rning 

$12,000, the new minimum, is that right? 

A I think it would be a very intelligent thing to do, 

yes. 

Q Well, intelligence aside, did you not testify that 

that was your expectation? 

A Yes. 

Q You expected that the owners would --

THE COURT: Yes, bat not intelligence asideo The 

witness testified that th~t wo~ld be his e~"Pecta~ion if 

intelligence was applied. 

proposition. Am I right? 

THE WITNESS : Yes. 

That is an entirely different 

S01JiMERN Pi ~TR;cr CQ(.J?"C KEP02TE~:::; 
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THE COURT: Intelligence not aside. Intelligence 

may be the answer to it . That may be the trouble here. 

All right. 

Q Do you expect intelligence to be applied, Doctor? 

A We will have to see. 

Q You are not sure right now? 

A Not positive, no. 

Q And you have testified, have you not, that you have 

had a good many convorsations with major league baseball 

club owners? 

A Yes. 

0 In the course of those conversations I sllppose you 

have had an opportunity to form a judgment as to how fre-

quently they apply intelligenC6? 

you? 

MR.TOPKIS: A moment if I may, your Honor. 

THE COURT: Yes, certainly. 

(PllUSe.) 

Q Doctor, do you have a copy of Exhibit T in front of 

A Yes. 

Q You see the first c-olumn headed 1965 on that? 

A Yes. 

Q l..nd that is a tabulation of players who were on 

SJUYHERN o;sTntCT CDURT Rl=.POf~7T:~~s 
L.'r~!''::"f.:L} Stl<Y!'.::~ C:-i • .':F HDU:iE 
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1965 rosters and were o~ill active in 1969, is that right? 

1'l. Yes. 

Q Have you foot6d that column, Doctor? 

A I did earlier, yes. 

Q Does it total 257? 

A I will see. 

That is what I get. 

Q And that means that of the players who were on 

1965 rosters, 257 were still active in 1969, right? 

A Yes, and had played each of the years. 

Q Right. Now, how many players were there on the 

1965 rosters? 

A ~98. 

Q so th&t 2~1 of the 493 were no longer active in 

baseball four years later, is that right? 

A They may have skipped a year, but essentially that 

is correct, yes. They were not on active rosters. 

Q Not on active rosters? 

A Major league. 

Q Wnat was the beginning of your response? I didn't 

quite understand it. 

A There were several that would not be included in 
this because they were out a year,and then returned. They 

had to be on the -- they had to play each of the years in 

;;::tm·H';~r~ OlST'f.ticr COl . .Fff l~EPOF1.r:::Rs 
Ur~ rrt:t1 SYA yr;~:; COiJ~rr Hn:JSE 

~v'. .. c'r SC;ut.Jtf., N.\'., 1\'.Y. l!Xl'J:-' Tf:f,E :~t-:G~~E: OJiHUW~) 7:..453.' 
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question. 

3 0 I see. And it is possible that there was some 

~ player who was on the roster in '65 but not in '66 and came 

5 back '67, '68, '69. I see. 

6 A Yes • 
.,. 
• Q All right. But no great number of those sre in-

s volved, is that right? 

9- A Ho. 

~ C' Q So that in rough terms appro~.imately half of those 
. I 
! ' who were active in 1965 \<J-ere still active in 1969 and the 

~:!· other half had fallen by the wayside? 

" '' ( . .:.~. A Slightly over half t yes. 

l~ THE COURT: And played each of those r~ars? 

r5 e MR. 'l'C>PKIS: Right. 
" (, 

2 
(.l 

I O And coming over to your next pair of colum.~at 

!7 
I: Doctor, which comp~~es 1965 to 1970, have you footed that 

i8 column, the 1965 col,1mn? 

~9 A I will againM 

2.J' O would you ple~lSe? 

2l ' I 
l A Yes. 209. 
I 

ti l 
I 

'1"' !! •• .:t 

2~ ~ 

Q So that in that •Jne additional year bat.ween '69 tmd 

'70, 48 of the 257 have lt~t baseball, is th~t x.ight? 

A Yes. 
!! 

2$, 
I; 
"i 
[\ 

O About 18 per 1::ent'.' 

'! f, 
(; 

t 
::vurH::R~: DJSYR ::T COURT r-~EPO?ffER.S: 

U•m EO Si/, ';'ES COUFIT Hn<JSE 
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A Slightly over 18 per c~nt, yes. 

Q Doctor, you testified a couple of minl.!tes ago, 

I believe, that you hsve made no study of post baseball 

earninqs of players. 

A Th~t is correct. 

Q From your experience would you expect that they 

would suffer a drop in their earnings on leaving baseball? 

A .Many would, yes. 

Q On the average? 

A You mean more than half of the players? 

Q Well, I meant the average, but I will take more than~ 

half. 

11 I certainly would think more than half the players 

would. 

Q Suffer a drop in their earnings? 

A Yes. 

Q Would you think it might be as high as 90 to .95 

per cent of them? 

A ! would expect it to be as high ae 90. 

Q You testifisd yesterday, I believe, that your 

category of experienced ballplayers had a larger average 

galn in income than any other category with which you com-

pared them, computer people and lawyers, accountants and so 

on: is th~t right? 

;eJUTt·tr:.:RN rnsn~icr COURT i~EPD/n'ERS 
UNffE:J ST A "fES Coura t·:cuz~ 

Fn,.~.V S;;!W .REv N.V.s N. Y. !OOCF? TELE~""!o;..i:::: CORT!.AN!.:• 7-1.5.f.0 
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A If you are referring to the 209 and the 257, yes. 

Q But in none of the other groups with which you 

compared experienced ballplayers had there been &ny winnowing 

done of the kind which you did in developing your figures 

for experienced ballplayers, had there? 

A That is correct~ 

Q Doctor, down throuqh the years have you had tha 

opportunity to review finm1cial statements of many business 

enterprises? 

A Yes. 

Q Das it been your elcperience that when you were deal-

ing with a relatively small operation -- and by that I mea..~ 

one with r:.n:mal income of under, let us say, $10 million 

it is fairly easy to turn a profit statement into a loss 

by padding payroll? 

A In so~ small companies there has been instances 

of that, yes. 

Q It is fairly easy to do, isn't it? 

A It is not awfully easy to do, but it has been done. 

Q All you have to do is put a few cousins a_~d aunts 

on the p&yroll and that will do itr is that right? 

A Somewhat. 

Q Doctorf have you calcul&ted the proportion of 

baseball players who receive the minimum wage? 

s·JUTMEm~ DISTRICT (J) URT ~~i::-:('.·'l0f.'.H:Rs 

UNl'IE!:»; ST.4.TF.~ CCl.JFff f+r>~tSE 
FGLt~ ·:· S ·i.WJi.~;:, N.Y., !i.Y. Kill? YE:...EPdOI~'.::: CIJi:tTLANO "/-1\~;, 
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A I have a fairly close idea, yes. 

Q What is that idea? 

A It would be close to so. 
Q Close to? 

A 80. 

Q And would you put that in percentage terms for me, 

please? 

A I~ would be over 13 per cent. ' ! 
! 

Q Do you know of any other industry where 13 per cent 1 
i 

of the workers received the minimum wage permitted in that 

industry? 

A No. 

Q You testified yesterday, Doctor, that the reserve 

clause, in your judgment, had no depressant effect on ball-

players' salaries. Do I record your thoughts ex>rrectly? 

A That is not precisely what I testified. 

Q Would you correct ma, please. 

A It did not have a seriously depressing effect. 

Q And the basis for that judg~ent of yours is that 

players' sal~ies have risen in the y~ars between 1965 and 

1969, is that right? 

A That and the am1lysis I did of the playGrs who had 

gone through four or five bargaining years. 

Q But t..~e reserve clause was operating in '65 and 

S·:)UTHEl~N Di.~TR!CT COURT REFiJl'tTER:~ 
UNtTf:O. ST AT~S CCl!RT HOUSE 
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jkbr Clark-cross 1Sl2 

all the way through, through '69, wasl'l't it? 

A Yes. 

Q so if the salaries had been depressed at the be-

qinning of the period by operation of the reserve clause or 

any other circumstance, the:re is no reason to e>:pect that 

that depression would have been corrected in the intervening 

years, is there? 

A Ho. 

Q Wouldn't the decline in the proportion of club 

revenues which we have seen in the last 30 or 40 years, 

&ccording to the figures I asked you a.bout yesterday in the 

Celler Report, wouldn't that decline in the p=opo~~~ion of 

club revenues going to plsyers' salaries suggest that playersl 

d.o not have equaJ. bargaining power with management.? 

A There have been a great deal of changes in th~ 

income structure c:nd in "\:ha minor league operation:;, the 

cost of minor league cper£tions, the coe~ of player develop-

ment, so that you can.not j~st look at it without taking into 

consideration the cha~qes. 

Q You have had a good deal of experience wi ·::.h wage 

negotiations, Doctor? 

A !~ot & g::-eat deal, no. 

Q Have you had any? 

A Yes. 

S.l)l~T~··~f:~;:r\~ [):s1·R~c:1· CCJ~_J~\1' ~~E~J;;R1 · t-:~:~ 
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., ii 
~· ii O Have you atudied wage patterns, industrial wage 

-~. 
I~ 

~· Ii patterns in industry by industry? 
'i 

1J I A In the course of working particular industries, 
,: ·-· yes, I mn familiar with the wage patterns in a number. 

f,: Ii 

i ' 
~--· !! ;1 

O Isn't it regarded ~s one ind~x of lGlbor's bargain-

inq power, its ability to obtain a fixed or even a rising 

percentage of an industry's total revenues by Hay of wages? 
H 

Q !' ,, i· 
A There is a distinction between wage rates a.nd to-Ca.1 ; 

ii 

~a 
p 
11 wages paid. For exmnple, in t.he coal industry there has 

\ •. II ': i! ,: been a tremendous in.crease in productivity per worker with ., . .- ,, 
~ "~ l: ,, 

t: 
the introduction of more machin~ry in the mines and certainl~r 

!: 
? ,~ ;: 

j; 
!I 

coe.1 wage zates have gone up subs'~c::n.tic:i.~:..ly G bu.<: the to-Cal 
I. 

" ,_ 
~~ E 

II 

~ r; I! 
~ .... · . 1· ,1 

1.6 !l 
i: 
I 

wages paid have not. 

Q Because of t.he introduction of labor-saving 

machinery? 
,_ ,. 
'{ i: 

[ ii~ Yeo o 

tP 
~ I...,· 

1: 
Q To your knowledge has baseball introduced any labor·· 

lS' I! 
~ seving machinery? 

r..r?·· ll .(;.;.; n 
Ii 

A No. 
l't-• 

i1 , .. , ,, ,\ Q so wouldn't you agree that ~here being no labor-
F 
1: :;:1 ii 
~ : 

Ii 
I": 'r~ ,1 
~.:.. 11 

!! 

saving mac..liineey to consider it would be a fair index of 

the effectiveness of ballpl&y~rs' bargaining to look to the 
!• 

21~ 
,, 

11 
proportion of bas~ball~s revenues which they have been 

,, 
f')£" q .._, .. r: ;\ eble to achieve by way of salaries? 

~; 
E 
f'. 
f_i 
i: 
r.; 
:• ,. 
f'. 
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A •raking into account the whole other e~:penditure 

picture, yes. 

Q And what is the whole other expenditure picture to 

which you have reference? 

A In particular, the cost of player development, the 

amount spent on minor league operations, which is certainly 

a substantial amount. 

Q You ha,1e a chart somewhere in your report, haven't 

you, Doctor? 

A Yes. 

Q ll..nd where is that, Doctor, would you tell us? 

A On page 16. 

Q Right. In the last five years there has been an 

inconsequential change in player development in minor league 

operations costs according to that page, isn't th~t right? 

A Yes, in the past five years, that is correct. 

Q And have you charted that cost for ~ longer period 

than thosa five years? 

A No. I charted just the cost there mid the team 

operations, salaries and pension funds for a comparable 

period. 

Q Yes, I see that. Now, Doctor, referring to this 

table on p~ge 16, I see there an increase in selling, 

general and administrative e>cpenses from 14. 8 to 19.2 

Ul"~YED SY.6.YE:i:. C°t.JJ~tr HO:JSE 
(-()i.F-V Sq~}t.\f{~, N.Y., ~~ .Y. 1()[0J TELE!'.-KC•r,H:::: C.Oir:u:.M:'l ;· ... ~:P~> 
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per cent. Do you see that? 

A Yes. 

O That is an increase, usinq the 14.8 as a base, 

of 29.6 per cent, isn't it? 

A It would be just und&r 30 per cent, yee. 

Q So that selling, general and administrative expenaes ~ 
! 

or more accurately the proportion of club revenues which h~ve :: 

gone to s~lling, general and administrative exp~noes has gone ~ 

l 

up a shade under 30 per cent in five y~ars, right? ' 

A That is correct. 

0 Now, will you agree with me also that the category 

marked "Otherra which has increasec from 6 per cent to 

8.6 per cent baa gone up, using the 6 per cent as a base, 

approximat5ly 23 per cent? 

A Approximately 43 -- from 6 to 8 -- let me look at the~ 

fiqures again to rn&kG sure. I don't know if I heard you 

correctly .. From 6 up to 9~6. 

Q Yes, and that in percentz.ge torms. 

A Yes, those are percentages. 

O But what is the percentage increase? 

A That is what I am rechecking. I qet 43 per centw 

O Very qood, 43 per ~nt. I am sorry, my figure was 

off. So that other e~~enses have gone up 43 per cent in 

Ii selling, geners.1 and administrative el..oopanses have gone up 

.)fJlJYHEr~N DlSTR1CT CDURT REPO~rfE~::: 

th~1Tt:O Srr1:-c:s ::oiJlff HOUSE 
Fo:..E'f S.'1iJ!tnr:.:, N.Y., i'!.V. iOO'V' T!'.:L~FHON:= : COwn...1~'1.rJ 7-1,5.:;) 
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30 per cant. 

Now, will you tell us, Doct.or, what are the compon-

.<: ents of sellinq, general and administrative expenses? Are 

~ they predominantly salaries or are they predominantly some-

t. thinq else? 

A Salaries are -- well, let's take general and ad-
lt' 
1c· rninistrative salaries. 

Q Salaries, that is what we axe talking about under 

~c,· selling, general and administrative expenses. 

A I don't hsve a breakdown on selling, general and 

administrative in detail, but I did get a breakout on general: 

and administrative, and they aversge out to around $220,000 

a club. 

Q Y6s, but all my question is, Doctor, is this: The 

cost of selling, general and edminist:rative expenses, that 

is almost exclusively a salary item, isn't it? 

A It \rr"Ould be a heavy i tern, yes. 

Q Well, there is nothing else, is there? I mean, 
! 

when you are running a selling organi~ation, an administrativ·4:i 
l 

organization 

A Well, you have a lot of stuff printed, ads and 

brochures, give-aways. 

Q Well, just roughly, you would agree with m9 that 

1,5 salaries account for --

SUUTHER.h' !);:;TRfC'l C01..li~1' f~E?ORn:rz!:, 

L\i-J!TE~".; STAT!:':~" Co:.:n-r r:..o:.JSf: 
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A Is a major item, yes. 

Q the vast preponderance,, ien • t that ri.ght, of 

such? 
, 
' A This is a sub2tantial part. I would h(Z.Ve to look : l 

&t the figures to kn cu for sure .. 

O How about otl1er expenses , Doctor? 

A Wall, other -- go ahead .. 

O They are predominantly salaries, too, Elren't. they? 

A No, in that ceae there is a great deal of travel 

expense, uniform expense, equipme:nt expense, meel money 

expense, tra""el back and forth when players are sent out 

a.~d brought back, so there the eJcpense is much less. 

Q You mean salary expense? 

A The aalary e~pense is very small thare. 

Q So that the other category is made up of things 

which the club must buy in order to service its team, and 

salaries which it must p&y? 

A And the cost of ·traveling, getting the tea.m there, 

which is a major item. 

Q Co$t of traveling? 

A RigM:. 

Q And the other expeinses haw gone up 4 3 per cent and '; 
i 

the selling, gene~sl snd adi~inistra~ive ettpense has gone 

up a shade under 30 per cent. ?~O"t'i r would yo~ calculate for 

;'.i()l)THERI~ [;iSTrdCT COURT t~t:Por-:.".:·~~:.:: 

~i-: IYED ~TJi,T~S (O~li~·; HOJ5f. 
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jkbr Clc.rk-cross 1818 

me, please, the percentage increase in team operation coste, 

meaning salaries of players and pension funds. 

'l'BB COURT: What page is that on? 

THE WITNESS: This is still on page 16 • 

THE COURT: Thank you, yes. 

A 11 per cent. 

Q 11 per cent, so that the player expenses, salaries 

and pension funds have gone up 11 per cent in those five 

years, other expenses have gone up 43 per cent, and selling, 

general and administrative expenses have gone up around 30 per 
i 

cent , right? 

A Yes. 

Q Doctor, would you say that those figures reveal a 

strong bargaining position on the part of players? 

A I think they reveal -- no, they do not. 

Q They reveal the contraey, do they not? 

A They reveal a great deal of cha.~ges that have taken 

place over the period in traveling costs and other costs. 

In other words, they don't necesm.rily go up at i:he s&ile rate. 

Q Well, let's focus on the selling, general and 

administrative experrnes. We agreed a moment ago, I think, 

that that is predominantly a salary item~ 

A Yes. 

Q So that the off ice work~rs have done three times 

S;Jtffi-!ERN rnsTRrCY 0)1ifff REPORYEf~:~ 

:J:-:rn::-. STJ-.YH C:Ol.!RT HOUSE 
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jkbr Clad:-crose 1819 

as well or l!!lmost three times as well as the players in their 

salary negotiations in terms of winninq increases, is t hat 

correct? 

A I would hava to look at the detailed figures which 

I have never had broken down. 

Q Have you asked for them? 

A No. 

Q On the figures we have, my statement is correct, 

isn't it? 

A Yes. 

Q Now, of courser there is no reserve clause operating· 

on employees in the scles" general and administrative 

categories, is there? 

A No. 

O Do you adhere to your belief that the reserve clause:. 

does not operate with a depressant effect on players' 

salaries? 

A Based on my analyses, I atill think that the l evel 

of salaries end the increases that I have looked at were 

pretty good. 

Q Well, what do you believe, then, about the selling, 

general and administrative people? Do you think they are 

extraordinarily talented bargainers or do you have no ex-

planation? 

S'.)l.ffHE~;\: Dl ~;Ti·UCT ccura Rf.Pl"JRTERS 
u .. ..inED STATES coui..~T h!AJSE 
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I' .I 
Ii 

" 
I 

.-!. I 
I 

3 I I 

~ 

~ .., 

e 

"" ' 

8 

J {j 

I 
I 

w i I 
f . ~ i 
t 

[2 11 

11 
~: ~. 

" 
ti 

l;~ !J 
il 

., ~ ~-.~ • I 

I 
U· l I 
TIT 11 1. 

nS 
,, 

I 
~9' 1 

r 
T oi I 

I _ .. 
! 

2\' I 
22 'l 

I· 
".·': I ....., 

t 
I 

'~ ' I 
I 
I 

23 ~ 
f, 
~ 
~1\ 

~ " I 
i: 

jkbr Cla=k-cross 1820 

A I arn sorry, I really would have to know what the 

complete breakdown was before I could make n statement on 

that. 

O Very well. Now, you suggested, I believe, some-

t;hing like the following: "I don't believe that management 

always tries to get a player for as little as possible." 

Are my notes approximately accurate? 

A I think that is true, yes. 

O What is the basis of that belief on your part? 

A That some of the marginal players who have made 

some contribution to the club are given increases that they 

could not bargain for the.~selves. 

O How do you know? 

A I don't know. That is an opinion. 

Q If that ie your idea of an cpinion, I will pass to 

another subject. You said 

A And, incidentally, that is baaed on seeing a large 

number of salary records. 

0 Do you pose, Doctor, as a man of qualification 

in judging whether a ballplayer is marginal or not? 

I : 
i 
i 

! 
i 

MR. KRAMER: Objection, the word "pose," your Honor. j 

MR. TOPKIS: I didn t t mean it unkindly. i 
i 
: Q Do you assert yourself to be a man qualified to ~ 

' give expert opinions on ballplayers' competence on the fio1a·r 

SC)JF'f.·lERI\'. fJJSTmcr COUfff RE\:.IORTE~!S 

UN!"l'Et SYAYES C\JUFn l"im1se 
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A t~o • 
., 
~· O You testified yesterday, I think, Doctor, that a 
,;. 

I' ... ~. player, as he gets older, and as his playing skills perhaps 
r I 
~· 

' I 
decline, will simultaneously, howevor, tend to have an in-

11 
.. I· 
I ~ 

" ! 8 
. 

9 !j 
f, 

HJ ii 
!1 n H 
Ii 

crease in his value to the club in terms of his attraction 

at the gate. Did I record my notes accurately or roughly 

accurately? 
I 

A Well, a number of superstars certainly have a 'ralue ; 

at the gate • 

O w.~11, wasn't it your testimony that older players 
~2 r fl 

:I are often paid in some degree for their past performances? 
t1 

i::~ Ii 
ti ,, 
i\ 

D~ 
p 

4 1; 
II 

~~ !l 
~t.) • fl 

[l 

A Yes. 

Q fuld didn't you go on to say that the playar as well 

has a velue in fan affec~ion if not so much on the playing 
P& ~ . ' 
~7 il 

I' 
i! 
" 

field? 

A Yes .. 
E8. 1: 

I! O And you didn't limit yourself there to super~tars, 
~9· ll 

I' 2D i: ,. 
H 
i; 

did you? 

A I rea.Dv referring to the well-established star. 
2! I' ,! ... 

22 I! •: 
" ll 

2~ 
11 ""' 
f> 
h 

Q Well, when you talk about a player who has been 

around for ten or twelve years, is that what you mean by a 

superster? 
2~ l• r , .. 

i) 
~ ll .,...;..;r ~. 

1: 
I'. 

A Superstar, I wag really thinking of the category of 

Willie Mays and Hank Aaron and --

!l 
!: 
j 

i 
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Q You are living in New York right now? 

A No, I am living in Cambridge. 

O You are living in Cambridge, I am sorry. I had 

forgotten that. Well, you did liva in New York for quite 

a while? 

A Yes. 

Q ~Jhat lured you to move to Cambridge, money? 

A Ho. 

0 Some personal consideration? 

A No, my job .. 

0 Oh, but you went to Cambridge to accept employment 

with Arthur D. Little? 

A Yes. 

Q You wanted to go bac.~ to the Little organization, 

is that it? 

A Yea. 

Q But you left New York fairly recently. What I am 

leading up to, Doctor, I would like to get a more precise 

understanding of your notion of a superstar, and so I will 

put to you the question: Do the Yankees today have any 

superstars? 

A Not one that I would say~ 

Q So you don't think there is anybody on the Yankees 

who has any appreciable value at ehe gate? 

SO!JYW:R:-t DlSTRK.:T COURT REPORTEU 
U!~'.'FED S7,6,TES COU~T HOU.SE 

FOLEY SQU.i.R;;, t·~ .Y., N.V. W1Xr7 TElCFt·Ktl'.~E: uJRTLAND 7--45!P 
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A Not as much as som~one like when Mickey Mantel 

was there. 

Q Thatis not my question now. My question is, do 

you think that there is anybody, or when you use the term 

superstar do you use it to exclude the entire roster of 

the New York Yankees? 

A No, obviously not. 

O There are some players in that category, as you 

use the term, right? 

A There are some players who obviously are attra.ctionit, 

yes. 

O Alid aach club will have some players like that, isn~t 

that right? 

A Yes, they will have soule better players and some 

O The better pleyera on the club will be in that 

cstegory as you use thG term? 

A They will be the fan attrnction, yes. 

O Ooct:or, you testified yesterday, I think, in terms 

of the effect of the reserve system on the margin&l player, 
r 
I 

by saying that a marginal player, as you used the term, woul1:1 
I· 

not be in ~ strong bargaining position whether he was bar-

gaining with one club or several: is that right? 

A Yeso 

Q That is because his skills are relatively modest? 

SCHSn{E:Ri ~; ()1STRiC~ . COURT m::PORTE~:~ 
U'i.,r,ITf.m ~;;·1<..1Es C:OUP.Y hO'..ISE 
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A Yes. 

0 And he is f &irll· interchangeable? 

A Yes. 
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Q But if one club needed a left-handed hitting 

pinchhitter and didn't have one and another club had two, 

you would expect that a player who was free to deal with 

both clubs, that ia to say, a left-handed hitting pinchhitt~ 
I 
i 

would be able to do somewhat better with the club that I 
I 

had none than the alub which had two, is that true? 

A It is conceivable. 

Q It is conceivable or extremely likely? 

A It depends on how hard the bargaining is, in 

other words, how badly they need s left-handed pinchhitter. , 
I 
I 
I 

Q You knew enough about baseball to know that most; 

clubs like to have a left-handed pinchhitter, don't you? 

A Yes. 

Q And wouldn't you expect that my left-handed 

pinchhitter would do better negotiating with the club which 

had no lefty pinchhitt.ers than negotiating with the club 

which had two? 

A Yes. 

Q Thank you. Doctor, you were testifying yesterda 

as to the respects in which baseball is unique, and I 

think you agreed with Mr. Nathan's ~estimony tha~ the cost 

of player development was very high judged by standards of 

other industries, right? 

A Yes. 

'.SQ·:..ing:r~N lXSTR!CT G'Ju;.\'.T REF-'ORTEF:S 
U,\lm.~;::v 5rt,n:s CO:Jfl'i" i-l\)~mr: 
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Q Do you know any industry selling services and 

nothing but services where the labor cost is only 20 

per cent or less of the revenues? 

A I had looked at some information along that 

line. Some of the other entertainment areas are low. I 
I haya 

some figures in my bag from the Department of Conunerce whicb 

' indicate that the total salary, not just players, they 

don't collect it that way, but the total salary cost for 

I 
I 
! 
i 
I 

baseball was approximately 50 per cent of the total receipt~J, 
I 
I and that is not an unlikely figure. 

MRo TOPKIS: Could I have t.~at answer back, 

please, your Honor? I am not sure ! understand it. 

THE COURT: Surely. Would you read it, Mr. 

Court Reporter. 

(Record read • ) 
t 
\ 
t 
I 
I You mean, D~ctor, according to this data which ; 
i 

Q 

I 
I 

I 
you hav-e salaries paid to people other than ballplayers 

in baseball aggregate approximately 30 per cent of base- I 
ballca receipts, whereas salaries paid to players aggregate! 

only 20 per cent? 
i 

f 
l 

A Tha total salary cost as they reported it for _J. 
I 

not recent years, this wae sonle years back -- was 50 

per cent for each -- I mean 50 per cent of ~he total 

and how that broke down I do not know. 

S'.:)';.rrHc~l\i DISYRlCT COUF~T ~EPORTER~ 
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Q You know that in the last five years player 

salaries have been around the 18 to 20 per cent figure, 

right? 

A Yea. 

Q And according ~o the Celler report in the years 

b~fore this 5-year period that you studied intensively 

the figure was 22, 23 per cent, is that right? 

A Yee. 

Q So that the salaries paid by baeeb~ll to non-

players would aggregate more than t....~e salaries paid by 

baseball to players? 

A Yes, I think 't:.ha·C. is correct. 

Q Do you have any idea who these ext.raordinarily 

valuable people are? 

A This includes the whole scouting organization, 

the whole game operation., the general ndministrative, selli~g 
~ 

tickets, groundk.esp&:ra and you know" as I aai.d, sci::mto , 

any people employed in the minor leagues by them would all 

be part of this costo Thia is all baseball. 

Q And it would also include club executives? 

A Yeso 

Q And wouldn't you expect that the predominant I 
I 

charge would be for club executives rather than for ground~ 
! 

keepers? I 
~ 
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A Well, I think I m~ntioned earlier that t.he 1 

average cost per club at the present time for general and I 
I 

administrative salari.es, which includes the gene:::-al manager .i 

the assistant general manager, club executives, a treasurer.I. 
I 

if there is one, accountants, clerks in the office, and I 
I 

so on, approximates $220,000 per club. I 

Q .And that is the category that has gone up 

fastest, of the three we studied, in the lest tive years? 
' 

A Together with selling, general·and adminietrati ~; 
I 

yes. 

Q Doctor, I think you testified yesterday that 

if 24 compet.itora were free to cmnpsta in sll respects 

over a period of time the chances would be slim t..~at 

all would wind up of equal st~engtho 

A Yes. 

Q Applying that rule to basebnllr you said that 

you would ehrpect some clubs would disappear. 

A Yea. 

O Well, Doctor, actually, of course, in recent 

years a number of ball clubs have moved, haven't they? 

A Yes. 

Q Aa an economist, you would belleve that the 

principal reason for their move was to but.tress thei.r 

competitive poei tion by adding to their revenueF..1 , is i:hat 

£{)U1 ... V~El~H· D. ~ S .. ~~~~:tr~"f · 1:{;;1rf!:~·-· r~:.:~~o.~..:.rc r::F;: :.:· 
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right'? 

A It is to improve their revenue position, yas. 

Q To improve their revenue position. Very w~ll. 

Do you beli~ve that the clubs which ha~-e moved I 
have ac improved their revenue position? I 

I 
I 
l 

l 
A 

Q Are the 24 major league ball clubs today, i Doct.ox:, 

ln the 24 best: marketing areas? 

A I don°t think so, noo 

Q Which ones are in weaker areas? 

A I would think \:he Dallas-Port Korth e:.rea is a 

very at~ractive areao 

l"iR. HUGHES: What was that? 

THE WITNESS: The Dallas-Porth Worth area is 

an attrac~ive area. 

Q Are there any ethers today unreprest;n·::ed in 

major league baseball w·hich you :i:·egard as very attractive? 

.A That is by far the most attractive. It ta.pe:I:s 

off rather quickly after thatu 

Q And are there any major lec:.g·ue clubs w·b.ich are 

today operating in areaa which are far below the average in 

terms of marke~ing streng~h? 

A There &re some, yes. 

Q vrrdch ones? 

~:~f)~.~·il ·[r-Jt:~<~;~ ~:'·~·~~ ··1J~!~~~c·r r~~)L;~-:· ;· &~f:f),~JF:~· ~-: :~ ::~ 
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A San Diegoa 

Q Any other? 

i\ Well, some clubs are in areas that baseball 

appears to have fallen into not too good a game condition. I 
The White Sox are suffering very badly at the gate. I 

MRo TOPKIS: Could I have that answer read back[' 

your Honor? 

THE COURT: Please, Mr. Court Reporter. 

(Answer read. ) 

Q What do you mean by that, Doctor? I am not 

sure I understand you. 

A Attendance is way down at the gate for the 

White Sox. 

l 
I 

I 
I 
I 
I 
I 
I 

Q Chic&go ia one of the strongest marketing areas: 
! 
l 

in the country? 

A Yes, but there is another team there, and in 

a two-te~n city once one t®am does a lot better than the 

other team, the second team has very substantial declines 

in attendancea 

Q I 2ce. And that ~ould, of course, tend to 

diminish the r®sources which the club had available to 

meet its obligations., wouldn't it? 

A Yeeo 

Q In~luding player salaries? 

S'..:tUTHErnc.; cirsr~ucr ·courrr m:.r.:.01~TEf~;, 
l!i·ff;"EC Srt:.7:::5. 0'.)Ul<Y HOU$£ 
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A It couldo 

Q WouJ.dn't you expect the&t playera playing for 

such a disadvantaged team would suffer a depressed effect 

on their salaries by reason of that diaadvantage which the 

team was experiencing? 

From tjle aalary information I looked at, the 

major relati:mship to team salaries was the winning and 

how well they were doingo In other words, there were 

I oeveral clubs with attendance of less than a rr~llion that 

really pai.d quite substantial salaries because the team had I 
a good season professionally. 

Q You haven;t made any correlation of that? 

A I haven°t made a team by te2m correlation, no. 

THE COURT: May I inquire, Mr. Topkis, about 

how much more time you think you will need for cross? 

MR. TOPKIS: Perhaps half an hour or so, your 

Honor. 

THE COURT: Announce a short recess, Mr. Clerk. 

THE CLERK: Short recesso All rise. 

(Recasso) 

'l'HE COURT: Please proceed. 

BY MR. TOPKIS: 

Q Dr. Clark, I think you testified befox·e the 

r.-~cesa thc:tt it was your understanding that app:rmdrnately 

S'.tl:THErn·.~ Oi~TRrct COU~{T RE':f;:(P~T'ERS 
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13 per ce!lt of the ballplayers in the major leagues 

receive the minimum salary. Could you tell me the source 

of that information? 

A I counted up the players at the minimum. As 

I recall, it was somewhere in that area. 

Q It has been suggested to me that as of the I 
1969 season, of the 600 players on major league rosters in 1 

I 

late August, 109 were receiving $10,000. 

A I thought you meant as of 1970. 

Q No, I meant 1969. 

I 

I 
i 
i 
~ 
I 

i 
I 
~ 

There we:t'e more in 1969 because of the expansioJ 
I 

A 
I 
: 

clubs. 

Q You would accept, then, the fi~~re of 109? 

A I would have to count it to be exactly right, 

but it is cetj::ainly in that general area, yes. 
I 

i 
~R. TOPKI S: May I have a moment to confer with 

I 

Mro Hughes, your Honor? 
\ 

THE COURT: Certainlyo 

(Counsel confer.) 

MR. TOPKIS: If your Honor please, I am advl sed 

by my f r i ends, and again I thank them f or their help, that 

they are prepared to stipulate that in the ; l969 seaso1 

109 of the 600 players on the acti'W!I rosters were receiving 

'=he $10 ,000 salary minimum. 

~;~~rrt::~! ~;:r '"'YE~~ ~Ct.tf~T GiCJU~r::=. 
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MRo HOYNES: That is correct, your Honor, 

wa so stipulate. 

THE COURT: Thank you againv gentlemen. 

Q Roughly that is about lS per cent, isn't it, 

Doctor? 

A Yeso 

Q Now, Doctor, you testified yesterday, I think, 

that it was your belief that a player will do better in 

terms of income in New York than he will in San Diego, and 

similsrly will do better in Los Angeles than he will in 

San Diego. 

A In outside incorr~o 

Q In outside income, right. 

A Yeso 

Q So that a player wouldv if he were motivated 

by a desire for maxlmizing his incorn~.?, would prefer to 

play in N~w York or Los Angeles rather than San Diego, is 

that right? 

A I would think so, yes. 

Q Of course, players aren't free to move from 

San Diego to New York or Los Angeleav are they? 

A NOo 

Q Would you think it then accurate to say that 

players on the San Diego club are, in effectt subsidizing 

soun-JF;f~\'l Dr!:'TWCY c.DURT !~:r:PORTEf:S 
UH!TEb ~'.:,y,t::\ES C~UR'T !-'ICUSf.: 

frn.D· 3;Jl.I~:'.:, M.Y.,. 1'{:.Y. i.n:t.::' TEL.EPH:1;·1f;: CO:::n..1 ... N!> 7-1;5q: 

I 



':• 

~. 

~·· 

.z I 
5 I 

l 
I 

t::• I 
"/ II 

·I 
8 II 
i;· 11 

Ii 
m . ' ! 
. " i 
i I j 

I 
; 

~r, ii ;. .... : 
ii 

.. r~ !I ' " . ' · II 
:I 

14. ~I 

fl 
Ii .. 

!~· q 
!I 

lt I: tt 
~ ! 

p ii 
'I 
!l 

lt~ 
fi •·1 ;, 
)i 
H 
t• f.:; ~t ·' ~i 

" f;. : . ii d:....;; 
" ll 

" 
"""' ~ 

ri 
:1 ·.:...: " .I 

" ~ 1 
; ._, ; ~ 

'I 
b{a 

f'-•. ,...., l1 ,1,,; 

I! 
) 24 

11 

:~s 1: 
~ .~ 
i'. 
F ¥: r, 
fl 
Ii 
j1 
:! 
!1 

gwb-10 Clark-cr~ss 1833 

the ope~ationa of the San Diego club by playing there and 

accepting the diminished outside income which you have 

testified must be their fate? 

A I think the question you · h~.·~-e to get into I 
I there is whether you c6.n have organized base:ball as we know ~ 

! it if everyone in San Diego would migrate to Lc.s Angeles l 
or New York. 

Q Would you now answ,.,.r my question, Doctor? I 

MR. TOPKIS: May it be reread to the witness, 

your Honor? 

THE COURT : Would you read it , Mr • Court 

Reporter. 

(Queetion read.} 

A They are f orego.h~g outside income, certalnly, 

yeso 

Q And the same would be true of players on the 

Cincinna~i club, isn't that right? 

A Yes, in respect to outside income, yes. 

Q And the same would be true of players on the 

Philadelphill club, isn't that right? 

A I would say any clubs out2ide of Nt,;JW York and 

I..os Ange lea • 

Q How about Detroit? 
I 

s,{J~.J--r~~E~ J:J~ ~;~~;·rr~uc:-r 1.:~;:l);c:·.; ~ t:t:.?t:tr.:~rc:•·?S 

tt.:!ir:1::'.!l s,--;_4..T~S t,::1:)URT H~/JS£": 
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A I think that would be the case there, too. 

Q That is to say, the players there receive less 

outside income than players in New York and Los An~eles? 
I · 

A I think the opportuni~ies in Los Angeles and I 
New York are very great. , 

I 
Q Would .yoµ compare Chicago's oppor~unities with I 

i 
I 
i 

those in New York and Los Angeles? 

A Chic&go is a larger city tha..~ soma of the other~ 

we have men~ioned but I would still think Los Angeles and 

New York would be better. 

Q In Chic~go the playersv opportunities for out- · 

aide ir1come would be diluted by the fact that there are twc 
I 

clubs in Chicago, isnct t..'ftat right? 

A There wculd be more players, yes. 

Q And the effect would be to dilute a player's 

\pportunitiea t.o earn out~ide income? 

A There would be more ccmpeti tion, ~,es . 

Q Doctorr I t...~ink you ~aid yeste~aay ~hat it 

wo!ld be dif"fioult for b&seball ~o sell television rights 

on :i nationa.1 baais, ls that right? 

A No .. They do sell national tel€vision rights 

on o national bacis now. 

Q Didn't you say that it is difficult tc find 

na:jonaJ. advarti£ers to ...:poneor basebc:.11 or something likei 
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that? 

A I pointed out that much of the local i 
I No. 

radio and TV is by local advertisers. I 

Q Much of the local -- what effect do you see 

that having on the possible division of television and I ra.dio1 

revenuefl? 

A It would be more difficult to administer from 

a central ~ontrol organization than a national television 

contract iso 

Q So the thrust of your teatimony,·"t:hen, is that 

as an administrative matter a national contract selling 

i 
1 

. ; 
television rights would ba simpler in operation than aellinq 

television rights 

A And radio locally, yea. 

Q Radio locallyo I see. But euch problems are 

dealt with and handled effectively by radio and television 
! 

constantly, aren't they? t 
f 
~ 

A On the local station beisis they sell advertisin1~ 
I 
I 
! locally, yeso ! 
i 
i Q And even on a national basis, so-called 1 
t 
! 

regional a pot announce.men ta are regularly sold, aren't they·?, 
I 
I 

A Largely on a network basis. 
Q Largely on a network basis? 

A Yes., 

U•~ii'EC- ~:-;A \f.:~. C:C:ir:'.'f Hc;;Jsc. 
f.: :J~.;;:y ;;::?:i:t,fr~, ~'!.. Y., !~X. \'rJlG'i Tt:t.t..:Ft-!l~?-~E: CO:XTL/\k!D ? ... ".SOC• 
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" ~). r 
3 Ii 

I 

Q But to some d~gree on a regional basis? 

A The stations on the network, yea. 

i.1 Q Doctor, going to your report, at Page 1 you 

5 report that between 1965 and 1969 the average salary of 

6 j 
I 

ballplayers on the rosters at the end of August increased 

7 I 

I 8 
! 

9 
11 
I 

by 27o9 per cent, right? 

A Between .r.ugust, 1965, and August, 1969, yes. 

Q Have you compared that increase, Doctor, with 

iO 
' 
1! 

the increase in the consumer price index? 

~ ~ I 
I A No. 

t2 I 
! 
I Q It is sug~sted to me that the consunar price 

'' "!\ I ,..:; I; 
~~ ~ 
lS II 
r,.i; t; 
·~· t 
t:·~ Ii 
~ i ii 

.I! 
I, 

index in 1965 stood at 110, the base being 100 in 1958, 

and in 1969 it stood at 125. 

Does that accord with your recollection? 

A I don't know. 

Q Do you have that dat.a w:U:h you? 
ta i 

I 

i A No., 

w I ' Q You computed t.hs average salary in both Auguat, 
i~; ! 

ii h 
2\ ,, ,: 

il fl 

0 65, and August, 19690 Did you by any chance compute the 

median salary? 
2!. p 

I! 
H 

""' '> II .r. •.• 
ii 
(: 

14 
I! 

A Yes. 

Q Wh~t was that? 

A 17r000 in 1965 and 20,000 ln 1969~ 
Z~i 11 

11 

II 
•I 

II Ii 
11 
i! 

ci 17 ,ooo even? 

UNll ED STA i"E~. COl.IHT Ho:..:sE 
fO':...E. <:' &:1UP.tt.E0 t{'( ., N.Y. i'J.Jr .. f;' ·:;Er·-EN:·'.:'Nr:: C.:O~Tt..t~~ :c 1-·bG:· 
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A Yes. 

Q And 20:000? 

A Yes. 

Q And could you, just so that the record may 

be absolutely plain, explain to us what the median means? 

A Yes. The median is the middle person in the 

array 6 You just count down to that peraon and find out 

what his salary is. 

Q Could you calculate for us in percentage terms 

the in:!rease in median .i.ncorne between 1965 and 1969? 

J. Yes. 

(Witness makes computation.) 

A It is nearly 18 per cent. 

Q could you carry it to the decimal, please, so 

we can have the exact comparison? 

(Witness makeG computation.) 

A 17.7 per cent. 

Q 17.7 per cent. That was the increase in media1 

income between '65 and '69? 

A Yes. 

Q Now~ did you also establi sh the mode for 1965 

and 1969? 

A No. 

Q You alEo testtfied yesterday abou~ 1970 , didn' 

::l'J.i.J"."'H~RN CHS't'"RiCT OXP:T ~i1EP'()RTE~:~' 

u~~n·Eo Sn•.T::;; •::o'Jfn Housr:: 
r':1:.LF:Y S:.:.:::.~;;,~ i:: .. l\ .Y., [r~.Y. L'ffi'? Ti::l.2PKOC·'.E: CORTU~ND i -l5ffi 
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you, Doctor? 

A Yeso 

Q What was the average player's salary or what 

is the average player's salary as of today? 

A $28,088. 

Q And could you tell us, Doctor, what the median 

salary is today? 

A I do not have the details to count. 

Q You did not have the details to count? 

A Each person's salary, I did not have for that. 

The league supplied the total. 

Q I see. You didn't verify it yourself? 

A I didn't have the individual figures to verify. 

Q So you didn • t. ;;erify it? 

A Right. 

Q Doctor, further down on Page 1 of your report 

you stat:e that the average salary for what you term 

establiehed players increased between 1965 and 1969. Do 

1ee that? 

Q Did you compute 'the median salary or identify 

f: 1.e median salary? 

A Noo 

Q Why not, Doctor? Isn't that a standard statis-

~~1L~1~!-H::R~S D~ S1~R~CT C(JU~-=~ ~~Ef~t)~'S'"ERS 

U:..itTEC. SI t:n.:s C':iUR -; Ko;;:;E; 
F< H_~;·~ SQ·~.c:~r~~. N. ··: ., k Y. t(ff.r Te':t.CPK0 ;,1;::: CDRTL.4ND 7-45:0 



tical technique? • r 

i 
A This was a particular comparison. i I would be I 

very happy to compute it, but I did not. I 
i 

Q Do you have the information with you from which I 
you can compute it? 

A Let's see. I could compute it within the 

range of the 10,000 ranges on Exhibi~ 1. 

! 
r 
i 
I 
I , 
I 
I Q That I don't think would be very precise. You I 
~ 

don't have the information from which you could compute i the! 

median exactly? 

A No. 

MR. TOPKIS: Might I ask that we be supplied 

with that. information, your Honor? 

THE COURT: I am sure counsel will do their 

best to get it for you. 

MR. HOYNES: At the receas I assume we can 

discuss the details. 

MRo TOPKIS: Fine. 

Q And I take it you equally did not compute or 

establish the median salary for 1970? 

A That is correct. 

Q Doctor, goiing to Page 6 of your report, do you 

see the total at the bottom of the first two columns which 

are totaled 244 under the heading "Inactive April 30, 1970," 

s:iUTHf.:~(N £ASTRIC( cm;~:r,· :-~H"0RT£k$ 
Uvff't'Ef'.:· SI t, 'TES CCi.ffff 1·{1.:mst: 

FQ!..i'~ \' ~::;;1w..:~::. r-:.Y., N.V, tW.1? TE:.~~~~rn-.:E: (l)~T:J.Nr~ 7-.:t.5[:· :~ 
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and 254 under the heading "Active, April 30, 1970"; right? 

A Yeso 

Q And that traces back players who were Ol\ 

major league rosters as of August 31, 1965, is that I cc.-.rrect?. 
A Yes. I 

I 
! 
' ' Q Would I be right in concluding from those figu:i..·ds 

that of ~he players on the rosters as of August 31, 1965, 

nearly half were out of baseball or out of major league 

baseball by April 30, 1970? 

A Out of major league baseball, yes. 

O Doctor, on Page 10 of your report at the end of 

the first full paragraph you have the statement: 

"If a player never was on a major league 

roster at the end of August, he clearly was not a major lea~~< 

ballplayer during the period in question." 

Do you see that eta~ement? 

A Yea. 

,. 
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O And now, what you mean by that, I take it, that 
I ha was not a major league ballplayer of very substantial dur-1 

ation, is that right? 

A Established, yes. 

! 
I 
I 
I 
~ 

Yas , but he could have come up and started the seasc) 

I 
0 

and lasted for two or three months and then be sent down to I 

the minors~ isn't that right, after havinq been given a 

careful exmninstion? 

A Yes. 

O And you would agree with me , would you not, that 

I 
I 

the opportunity to bring a pl~yar up and have him on a major : 
' 

leaque roster and have him play for the major league team and 

hcive an opportunity to examine his abilities and his potenti~~ 

those are opportunities of value to a major league club, 

lLre they not? 

A Yee. 

Q Now, Doctor, over on page 13 of your report, you 

have there tabulated di.sappearances from major league 

baseball rosters between '63 and'67, that is correct, isn't 

it? 

0 Now, the middle column there headed nTotalv" do 

you see that? 

A Yes. 

~iOUTH['.:({N D1STR!CY CO'llfff ~EPOFffEW:· 

U!ii!Et.• S"i'A iE~- COURT KOi.JS£ 
Frn.1:':' SG~FJ:t.=:, N.'r., t·~.'(. iOD'J! TEt..Ef":{:Jl,lE: CORTLt:,.1...it• 7---15f:O 
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Q If I make a cumulative totul, as I add downwards 

through players ha.\ring five years of service, the total I 

get is 200. Does that accord with your calculation? 

A Yes. 

O And the overall total is 374, right? 

A Yes. 

Q So that of the 374 players whom you studied, 200 

lasted five years or less in major league baseball, is that 

right? 

A Yes. 

O over on the next page of your report, Doctor, 

Page 14p your last sentence there, you say: "If the exper-

ience of the replacements" -- and by that you mean replace-

ments for players who have disappeared from major league 

baseball; I am right, am I not? 

A Yeso 

0 "If the ell."Peirience of the :::eplacements is the same 

as that of the players who disappeared, the rate of expend-

iture for players with two or more years of service would be 

just under $400,000 per player for the 1963-1967 period," 

and let's stop right there. 

Now, in order to get that figure just under $400 ,000', 
[ 
i 

Doctor, you have to allocate no cost. whatsoever to the devel··~ 

opment of players who had less than two years of service, is 

&::JUHIEW1J D1STfUCT COu·rr REPCJf'ffERS 
Ut~ rt ED Sn /-.1'1::!; CO'JRT r-;c~JSE 

R:iu::v ~~IJ~RE, NY., N.Y. itm? Ta.EPt·:O~iE: O:lftiiLA~-'.D j~f.5.St 
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that right? 

A Th&t's correct. 

Q so in your calculation the club got them for free? 

A No. It is the same calculation that you would ap-

ply in these allocations ~o the pleyers who make it to the 

major league rosters. The entire cost of training in the ; 
I 
f minor leagues, for bonunes &'id everything else,. was considerrno 
~ 

l 
as not bein~productiva;.-----The productive cost was the peopl•~ 

who made it. In this case, we would sey that someone who ~ 

came up for one or two years was not a long enough productive~ 

period to return this much value, so I did not assign any 

cost to them. 

Q Using that same met.hod, Doctor, if you had a player :: 

who lasted 20 years in the majors a.'ld he Wt1S the only player' 

on his club who did, and during those 20 years his club 

spent $20 million in pl&yer development,you would say that 

it cost $20 ~llion to develop that player? 

A That is not what I did • 

Q Well, isn't that what you did with players of two 

or more years of service? 

A No. I wae giving an &!location of the pl.ayers who 

lasted longer, what the average rate of expenditure was for 

those players who did last a longer period of time. 

Q t\fot allocatl.119 any expenditure at all to the devel-

Ll~J.;n:~; STA ·rr-;~'. V.rJw,- Haus:: 
r.:.-;u::·: ::r..-wNtE, ~-4.Y., !'!.Y. HfJJi' T;::u;r.'.·~;'0N£; c,~);:rnA;cm i'o6:"f 
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opment of pl&yers who did not last so long? 

A Right • 

Q And the same thing is true of your figure for the 
~ ... cost of pl&yers with four or more years of playing service, 
~ right? 
7 ! 
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A Yes. 

Q Nm.i', Doctor, over 011 page 15, at the bottom, you 

say, •It is these revenues as distributed and expended which \ 
' support baseball organiz~tions and players," el!ld you are re- : 

ferrinq to the 9&'112 revsnues --

THE COURT : I am sorry, but would you start ag a.in 

for the sake of the Court Reporter. He doesn 'i:. know wha.t. 

you are reading and what. you are interpolating, you see. 

MR. 'l'OPRIS: Certainly. 

THE COURT: First read it and then comment. 

MR. TOPl\IS: Csrtainly , your. Honor. 

Q You say there, Dr. Clark, " ! t is these revenues as 

distributed cmd el..-pendechhich support baseball organizations .. 

and players. The reduced net marglns in the last three years 

indicate that baseball. is et a. marginal level in geneirating 

Opecating X®VEmue to pay operating Gl..1>GDSeS." 

You made that statement, right? 

A Yes. 

Q Do you regard b~seball as being on tha verge of 
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bankruptcy? 

A I think the financial structure is not extraordin-

arily sound, yes, for many clubs. 

Q For many clubs? 

MR.KRAMER: Could I have the question and answer 

read back? 

THE COURT: Of course. 

(Record read.) 

Q Now, Doctor, ~lie accuracy of that statement would 

depend on the accuracy of the figures, the unaudited figures 

which were submitted to you, isn't that right? 

A Yes. 

Q And would depend also on the number of relatives 

and other non-earners on the payrolls of the clubs? 

A It oould depend on the actual e~-penses of the clubs, 

yes. 

THE COURl': Mr. Topkis, I hear no objection, but 

that doesn't silence the Court. Really, I know of no evidenc:f.l 

before me dealing with relatives, and I wonder whether or 

not it is the better part of wisdom to constantly inject 

that as though it were a proven fact. I know that you don't 

suggest that it is, but ! have such respect for your fact-

finder ability that unless you can give me a good reason , 
-

I think I must ask you to ref rain from incorporating that 

~~)UTHEU~ oisr r.;;cT COU[·;("'{ Fi:EPt'S:TEJ"~:: 
ll~ffiED SU:f~S COUr!.l H;:~;JSE 

Fc.u.:Y S.?Ut-.R::, N.Y., N. Y. i((07 n:r_:r-;~·H:;N~: 0}r'.!1"L~ND '1·45[{! 
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any more in your questions. 

MR. TOPKIS: I will so refrain, your Honor. But 

I hope your Honor will understa."ld that I am dealing h(lre with · 

f:igures which I not only have not had an opportunity '\:o 

analyze in detail but which the proponent states are tmaudited_ 
I 

THE COURT: I recognize that. 

MR. KRAMER: I think in view of that rem !lrk , ~'\1'U.r 

!IOnor, we ought to explain on the record the si tu~ri::ion under 

uhich these figures were furnished, the time limi~:ations and 

;:;o on. 

THE COUI?I': I thought I had already done ao, but 

I think the statement should coms from the Judge 1:1.d not from · 

coun:tel , and let's put it on the record. 

In tha desire to bring about an ea1·ly tri ! .1, courisel . 

on bol:h sides of the controversy were put enormous .1train t:o 

pr&pa: ··~ for trial.. The keenness of the lawy~~:s is a mat·ter 

that I have commented on quite often. It was ~erfect'r 

naturaJ. then that al:most at. the last moment ideau wou. c1 sug-

gest th~msel ves to plaintiff's counsel to make de;Qands t:cpon 

defendults' counsel for material, m&terial such as alrea1y 

has gor. u :i.nto evidence. The; lawyers for the defendc.nts ap,1li:r.i 

themselves under great strain to get the material tog,\~her 

in t!m1 az1d almost breathlessly -- and that is the dis«·.inct 

impree 1:ion I gained -- they got this material together tnd 

lJ;\~t"i~~ ST!i.\""iES Ci:.K~r.(T r:-~ .:f·USE 
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made it very clear that if they had had more time thera 

would have been a more meticulous double checking, so to 

speak. 

They have done the best that time permitted. I am 

sure that recognizing that these f iqures or the material 

submitted by defense counsel would be used upon the trial, 

they have given as accu~ate a picture as time permitted. 

In other words, none of these figures I do not consider 

as way off, and if they are way off, I should b~ told about 

it promptly. I am sure that counsel will see to it that 

that is done. 

But let ma add this. If counsel ca.., by some :method 

get this double checking accuracy in order to make it a part 

of the record, I have tbe power:, even after the close of the 

testimonyr to open up the case to receive such additional 

evidence:, and I hold nrJ~elf as being ready to receive such 

additional eviaence by way of exhibits. If that will please 

counsel for the plaintiff -- and I am sure he would like to 

have the record as complete as possible -- that might close 

the record on the accur&cy of the erJ1ibits beyond caveat. 

MR. TOPKIS: Well, so that I may make myi:osition 

perfectly clear, your Honor, we don't regard any of these 

figures on the expenditures of the clubs as being figures 

that we vouch for . we have no idea wheth~ they are accurat< 

~·J..t.rft··i ~:r~~~· ~· ~ s·rR ti:~r t:z:n;.~: ·r f~:EP{J~~rEr·-~:~ '.; 

l1~ ~; c-... er .. \ ~;·r...:-.. ~r~=~~ c:it::ru~ ·( ~~;:t.u£~ 
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or inacC".irate I' and when your Honor says that you don't 

consider them way off, I would hope t.'1at your Honor would 

4 I h~ve in mind the proposition that they &re both unaudited 

s r 
I 
~, and unexamined by us. B.ut since we don't care about them, 

~ I : . I have not thought it put of Ilr.f task to inquire into then 

&nd since --

'l'HE COURT: But you are using them. and you are 

fault-finding them, as you properly should. 

r-m.TOPKIS: I c.m not using them, your Honor. I am 

attlJcking the witness' use of the.m. 

THE COURT: Pr~cisely. 

;.m. TOPKIS: And it woult:. ee:em to rue that t..lie 

proponent of these figures hs.s the obligatio~. if he so 

desires r to come forward and pro-.re their accura~r. 

THE COURT: Mr. Topkis, all I did was place upon the 

record what is due counsel for the defense. I helve don~ so. 

That is all I ~ttempted to do. I even went further and s ai< 

that after we close the testimony I am ready to open up the 

case to recaive the audited material or such other material 

as will make it more definite and certain 'tha't these exhibit~ 

are within the realm of ac :uracy o I can't do anything more. 

MR. HUGHES: Your flonor, I would assume that once 

the case is closed and both sides have rested we are going 

through the intensive task of briefing, that your Honor 

~)H t· .. ~'"G: i.;: :·:~ 7 E~ (;c~J.:~· · · ~iCJUS~: 

r:;; __ .?:·r sc~~~r1.~~E.~ ~~~.')t .. 1• ~·~ . '-{. !1 .·.1.:0· ·:r.::c.,!; ~ -"~.+,:-:~~: m!-~·~- :~ ,:~· . -. ~;i ~.7'. (~~..f 



ii ,, ,. 
~1 

2 I 
.I 
I 

3 
1 

~ 

c:: .,, 
I 

' I ,, 
I, 
I 

7 1 
0 ' 

~' :i 
! 

<f'! II h." 

JI 
~ t [! 
t• L ii 1! .... 11 
u~ (I 

'I 
3~ t 

I! 
. 1: 1(. ! 
t~ II , .... ,, 

I 
I 

?$. l 
{ 
' 

~I' l 
~s. 

,1 

I nt1 ,, 

;:er, I 
~--

2~ 

22 1! 
f 
I 

·23 I 
2~! I i 2t": 

' 

i 
I 

Ii ·t I· 
" 

jkbr Clark-cross 1849 

would not lightly reopen the case and would only do so for 

good cause shown and with an opportunity on our part to be 

heard. 

THE COURT: Why , of course • 

MR. HUGHES: Right. 

THE COURT: But I assume that you are having your 

accountants go over this material, or if you aren't, might 
I 

it not be a good suggestion that you do? What's wrong with '. 

it? 

MR. BOYNES: Yol1r Honor, may I address myself to 

that? 

'fi!E COURT: Sure. 

MR. HOYNES: For almost all of the clubs there has 

been no audited financial infonnation available for any of 

these years, and your Hor.i.or, I am sure, is familiar with 

accounting practices, to have an audit made of these 24 

clubs for this period wol11d be a task that would cons~ 

many roonths and many , many thousands of dollars. It is not 

a task to which we intended to set ourselves mid it is not 

a task to which we have set ourselves. 

We have asked each of the clubs, as I believe we 

have described in connection with earlier proceedings, to 

report their information on a standardized questionnaire 

or form which the Arthur Andersen firm prepa:t·ed. 

SULlTMf:f::N rn~Tmcr GJURT HEPORTER~; 
Ui·JtTi:rJ :;rt>Y~s c:r~Ji;cr Hou~:: 

Fo; . .E': S'QUf:~·HE, N.Y., 1·~.Y. :0001 TELf:?:·iO~E: G.);nwu.:o ;'.f.SS:i 

The an-
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swers to those questions have then been checked bac.~ by our 

accountants in telephone and personal cont~cts with e~ch 

club in an effort to insure the accuracy of the respons~s 

to the questionnaire. 

I think we have made every effort. Ths .l\rthur 

Andersen people for the last three or four weeks b~fore the 

trial had eight people working full-time on this task ai1d 

at very considerable effort to verify the information, ~o 

put it into form that was comparable as among the 24 clul~, 

and we cert:ainly have no reason to believe that there is ar.~~ · 

inaccurac'7t~ of &'"ly magnit.ude ir1. the figur:-es, c:md to that e:-:-

tent, your Honor, I think we cert a.inly stand here ancl. vouch 

for the figures as we have presented the,-n both to th~ plaintf, f 
' 

and to your Honor. 

THE COURT: I c:iccept that. What you have pointed 

out, though, is that I am engaging in wishful thinking if 

I expect that there can be any auoited material as a part 

of this record, and I ·ta."<e tha:t back, and I like to dream 

sometimes, and sometimes the dream is beyond the realm of 

the practicality. 

Very well. 

MR. HOYNES : Thank you, your Honor. 
BY MR. TOPKIS: 

Q Dr. Clark, wou.lcl you turn to page 18 of your re-
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I 

port. 

3 I 
A Yes. 

I av Q In making the calculations there involved, you 
;::i excluded the first acquisition of the Seattle franchise, 
6 didn't you? 

7 A The e:xpension, yes. 
e O I mu sorry? 
<;? 

A Tha exp~nsion. 
K1 

Q Right. And had you included that figurer the 
,, .. 
f· ~ 

effect woti.ld have been to reduce the total " .. alue of all 
~' · ~.(. franchises as calculated by you, isn't that right? 
=~; 

A Yes, but the fact that that franchise ~;.anged hands 
~,,~ 

~5. 
d ti 
Ii 

TI6 I: t. 
I · 

c.i.t a later date I thought that was a more accurate evaluatiort 
l 
' of the person who bought the franchise from the Seattle 

i cl O"-'"ners. 
t7 ti 'l ~i 
50 t' •i 

' 

Q But you valued the ICa..,sas City franchise on the 

basis of its expansion cost, di1n't you? 
~~ 

2tu i 
" 1! 

Ii 
A '!'here has been no market price established for that 

by a transf12r. 
2~ !! 

ti Q Nowv Doctor" over on page 25 of your report, you 
22? li 

'1 !; 
'! 23 !, .. 
I 
r 

havo thero a chart of five-year total income or loss before 

te.xes and extraordinary otema, 1965 to 1969, right? 
) 241 I 

A Ye:s. 
I 

2-5 ti 
" ti 

Q Wo<!ld you tell me, how did the expansion clubs 
i:. 
fl 
l . 

j 
l j 
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treat their fran~~ise acquisition cost at arriving at their 

f in&l prof it or loss figure? 

A Well, in this particular instance, that figure is 

not included in t."iis. Thi.s is the operating loss. 

Q I see. 

A In addition, in arriving at the net income after 

ta>:es and e>:traordinary itern.s, that would have been in-

eluded, and I ass-ume it would have increased the amount of 

the loss. 

Q Do you know thatp Doctor? 

A Yes. 

Q What is the basis of yo~r statement? 

A The statements, the information prepared by Arthur 

Andersen. 

Q Could you 

A It is not in that. I don't know that it is in 

that. 

Q Are you referring to Exhibit 7? 

A Excuse me. I have got it. I dortt know how you 

nun.mer your exhibits. 

Q I beg your pardon.-

THE COURT: Would you show him 7 ,please. 

Q I show you a copy of Exhibit 7, Doctor, and a-sk 

you whether this is the document. that you have in mind. 
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i i 

1' A Yes. 
~ i: ,, I 

ii 
" : ~ THE COURT: All right. 

& 1' ,1 ,., 
j· ·I ii 
1; 

;;i ji 
•; 
J; 
" 

i;;; 

1: 
!1 

Q Now, would you tell me where in Exhibit 7 you find 

indica~ion of the traatmant of the franchise acquisit:i.on cost; 

by the expansion clubs? 
7 ! 

A Under "Other !ncom~ cmd Expense." 
8 

1: ,. 
9· ·1 I· ,, 

to 
!i 
: I 
Ii :! ,, 

Q Page, please? 

A Page 2. 

Q Oh, on the second folded-out page headed Organized 
'< ,. ,. 
~ ! 

H ,. 
!i 

~2 " It r 
JI 

" .. :I 
~ ._:\ 

ji 
'I 

r~ !: 1: 

Baseball Combined Statement of Income for the Five Years 

Ended 1969? 

A Yes. 

1: 
i5 · t! n 

I: 
16 I! ·I ·1 

: 
I 

Q Is the entry there for runortizat.ion of player 

contracts the 

A That is correct.. 
~ ... ! • 1 I 

11 
IB ·I II 

Q That is the franchice acquisition cost? 

' i9 j 
l 

20 
I 
ii 

21 1! 
! 

A That is the write-off of some of the player cost. 

Q And that figure 

A Is included. 

22 I 0 Is included where? 

23 
A In the net incor~ before taxes and extraordinary 

/ 

I items. 
) 2~ 

11 3 
:o 11 

Ii 1\ 
!' 
1! 

Q So that in your cha.rt on page 25 of your report 

where you report how well or poorly the various clubs did, 

1: 
11 ,, 
H 
'I !: 

u~~;·rc;u s·rA-rc;; C~c~ur~T ~·+::\~J5 2: 

Fe- ;. .. :~:··, · ~S:,;. ·J.~.rc:c:~ r-t \'~ ( ! ' ,~ .. Y. lCrtf1 -:·r::.L:P·:··t::.1f ·!=: (T)~:1 - ~.fl}1 .~~:: 7-45-:f} 
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" 2 li 
" 

the entries for the expansion clubs are based on inclusion 
t'. 

2 l' p 
~ i 
!1 

' :1 ..; 
!; 

11 

of their franchise acquisition cost? 

A Yes, that is correct. 
s 11 

!! 
ii Q Now, · going over to page 27 of your report, Doctor r 

e. f: 
ll 

7 11 

e ll 
S" H 

" ~( 
i: 

·~ri~ 
,, 
\! 
Ii ;1 

where you msntion the impact of a new st~dium on att~ndance, 

would it be a fair summation of your testimony to say ~hat 

success in baeeball. in attendance terms depends on thre1.' 

factors" the size of the city, the newness cf the gtadium. 

and the success of the clW> on the ball field? 
n i) 

1, 
' l ri A There are me...~y other factors involv0d; competition 
'" i"'' 
,, ... :i 
~ ; 

t "'; · ~; 
' "' : i 

~ ~ 

:.<: ~'. 

I 
the stadium, the etlstence of ste.r ple.yers or no star pl.syers,. 

with oth~r entert~inmant sports in the region, the si~e of 

•; 
f ; ·- ,. 

~ ,:; . ~! 
n 
ti r 

the closeness of the ra~ at different times of the year, 

how suc~ssful promotions on bat day and so on are. I say .. ;: 
~ ~ r ,I 
1i " ii 

Ii 
·' H 
j , 

the most important factors over a long period cf time 

wm1ld be winning 2.6"1d the closeness of the race and the ~dze ,, 
?:-· t! ... 

£j 
I! 

f 9 i! 
ii 

of the city. 

There is mi impnct fo~ a several-year period of 
,.,,., Ii LV 

'i lj 
2~ 

11 
Ii 
II ;! 

,.,~ I! " II 
23 II 

Ii 
f' 

~.{~ 1! 
I' 11 

' lf' II 
~"~ ~~ 

~i 

Ii 

~ new stadimn t-1hich is quite distinct .. There is an increase 

when there is a new stadium which lasts for several years. 

Q J>J.l rlght, Doctor, you have testified, I belie:ve, 

that th~ rese::-:ve clause, in your judgment, operates to 

produce a t~ndsncy toward equulization of compatition on the 

playing field, is that right~' 
t'. 
\; p 
ii 
!' 
[; 
:: 
•' 
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0 It attempts to. In1our judgment has it ~en succe:~s­
t 

ful? 

A I would say during the long stretch in the late 

'40s and •sos in which the New Yorlt Yankees dominated the 

American League, that it was not operating successfully. 

In the last five years there have been four different clubs, 

I 65 I I 66 I I 67 r 1 6 8 and V 69 r fOUr different Clubs in . the 

American League he.ve won pennants. In the National League 

three different clubs. This is an improvement,but as to 

whether it is completely successful I think is yet to be 

determined. 

MR. TOPKIS: W~ll, excuse me just a second,your. 

Honor. May I confer? 

THE COURT: Yea, sir. 

(Pause.) 

Q Doctor, you sey that in the last. five years the 

reserve system has operated reasonably well, is that right? 

A There has been an improvement in the situation, th~~~ 
; 

previous situation in which there was such a dominance in 

the American League by one club. 

Q Well, actually, Doctor, in the years '65 to '69, 

how many clubs were there in organized baseball, . major leagu;e 

clubs? 

SDLr(rH:rn~ D!STRfCf COURT Hi:PO~TEF!S 
Llf.ffr t:::. Sr A. ~·Es ccu;;n- ~~OU:.if: 

F<n.E ·~ Sc1UAR;c;, M.Y., PY. iOOO? TELEPHON~ : ffiRTl..ANP !...e.5W: 
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A Major league clubs, for the first four years, there ; 

were ten in each league anc for the year '69 there were 

12 in either league. 

O So that for the flrst four years there were 20 majo?·; 

leaque clubs and in 1969 there were 24 major league clubs, 

riqht? 

A Yes. 

O Now, Doctor, according to my understanding of the 

faet.s, three clubs won 60 per cent of the pannants in those 

five ye&rs, isn't thet right? 

A Yes. 

Q Doctor, if you regard that as a time when the re-

serve clause or system ws.s operating reasonably wall, what 

would be your notion of a time when it was operating poorly? 

A ! said it was operating bett9r. Poorly would be dur·~ 

ing the lonq stretch of the '40s and 'SOa when the Yankees 

were d01:dns.nt. 

Q Would you regard SO years oi.s an appropriate length 

of time in which to ~~asure the succesa or failure of a 

system, n.~ctor? 

A I have no particular opinion on that. 

O You have no parti~'"Ular opinion? 

A It oould be 20 y<llars. It depends. Wh&t I think 

is happening in the change in the £A"Parience in more recent 

~~.;\IJTf·l'f:r<f\J DI :.:·mer cr.>tf~n REPCRTf:RS 
U~!YErJ Srt~TEs Cc1JP.r Ho:.isE 

:;-LE'f SQUA~i:. N.Y ... N.Y. TnOO>' n:1.EPHO~·~E: CC1;p·· '; .,~,.1,~r: 
• .:; ... . ·""!'· . .... . 
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i 
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years, is there have been s..>me changes in the player selectic1n, 
~ 
i in the draft, which attempts to give advantages to the weakeJ:: 
1 
f 

teams. This combined with the oth&r restrictions of the 
1 
~ 

improving the competi ti ve1; reserve clause are directed towards 
! 

nature of the 'game. r Whether these are beginning to have I 
! 

an ef feet, there is some hope that they a.re by the fact that l 
r 

in the Americs.n League Baltimore has won twice, Detroit once,.~ 
I 

Minnesota once, then Boston once in the le.st five years and 0 . -

0 Dr. Clark -- Gxcuse me. 

A I't<BB just goii11g to give the National League~ two 

for Los Angeles, two for the Cardinals and one for the Mets •. 

O Well, you wrJuld agree, would you not, that the re-

serve system has nof;. produced any reasonable spread of com-

petitive ability iu the last five yesra? 

A I would t:ay the la.st five years is more reasonable 

than eGrlier. 

SO.UTHERM DlSTRICT CJURT REP'DR7ERS 
UNi"i'EO SIA TES. Cour-rr HOUSE 

RJL':'I'.' ~UARE. N.Y., ~.Y. la.X.•7 TELEPHOllE: CDRTIJ.~~;_, /-.~56:1 
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Q The las·t five yes.rsu we saw juat a moment ago, 

three te~ms won 60 per c~nt of the pennants, right? 

A Yes. l 
Q And I am told that in the last 50 years four I 

l 
teams won 63 pennants, that is, 63 p.er cent of the pennants! 

So there is no significant difference, is there? 
f 

The o'tber te!llns -- what I would hope in a longe:r 
I 

A 

period of time ia s.a it goes along the dispersion that I 

l 
I 
I we have had in the ~.merican League the last few years will I 

continue, that there will be a change from one to the 

other. 

I 
I 

! 
I 
I 
i 
! 

But as e matter of hist.cry, the re1:erve s~,'st.em I 
I 

Q 

has not operated to p=oduce any reasonable level of competi·t 
I 
l 
~ 

1 
ticn on the field, isn't that righ~? 

I 
I A Not a satisfactory level. 

MR. TOPKIS: Thank you very much, Doctor. I 

have no further questionEi, but if I may have a morn~nt to 

confer with my clients, your Iio~oro 

THE COURT: Surelyo 

(Pause.) ' ' 
Q Do you happen to know, Doctor, over what . d I per1.o 1 

of time franchise acquisition costs are written off by 

major league clubs? 

A No, I don~to 

SC'iF(HEm~ o;s.rmcT CO.Li?.T Rt:Povrn:Rs 
Ui-ln·c~~ !-iTl.'~YES Co~t~~·i' HrnJ.r.:E 

::::G~Et' ~O;UAl1E, 1°".Y. KY. Kiff.(l T!::~EPHl'Jt-12 : COP.TLt:.t·l'D :1.t."1!:Sl.l 
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MR. •roPKIS: No further ques-t;.1Jons , your Honor. 

Thank you ve~! much, Doctor. 

THE COURT : Any redirect , Mr • Hoynes? 

MR. HOYNES: Yes, your Honor. In order to 

save the Court's time, I believa,in the long run I would ! 
i 

appreciate it if we could have a very short recess and thenj 

I could complete my redirect long before the luncheon 

break. 

I 
i 

I 

I 
You are under a hea~I 

We will take a receas end counsel will advise i 

THE COURT: D()n't rush. 

burden. 

me when you are ready to proceed. 

THE CLERK: Recess. All rise. 

(Recess.) 

MR. TOPKIS: If your Honor please, I don't 

mean to interrupt Mro Hoynes, but during the recess we had 

an opportunity to confer on a subject. I understand that 

defenSJe counsel have a set of club directories and I would 

like to request that they be shown to us. 

MR. HUGHES: May I have it, please? --
I think this is what you are referring to, 

the American League Red Book and the other is described 

as 1970 N&tional League Green Book. I produce them to 

you (handing) • 

S,{;VntER!~ D~SW.+CT COUf·ff ~E:PORTEr;:!s 
U.~ni:.D ~-:J .TES Co:.m:T MO~J5E 
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