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MR. 'l'OPKIS s Thank you very much. I 

MRo HOYNES: Your Honor, while we a.re concernecj 

momentarily with product:fon here, I have received the 
1 

document that I indicated to you I expected to receive from 1 
i 

my office. It is the report that Dr. Clark presented into i 
evidence in the Milwaukef1 Braves Wisconsin trial. I would. 

like to deliver this now, if I may, to the plaintiff. This 
! 
I 
I is the Arthur o. Li'ttle report. 
! THE COURT: Would you be good enough to mark thctt 

for identification, Mro Clerk. 

(Defendant Feeney et al Exhibit u marked for 

identification.) 

THE COURT: Then there was another one. 

MR. TOPKIS: This is entitled "Opportunities 

For Promoting Major League Baseball." 

(Defendant Peeney et al Exhibit v marked 

for identification.) 

REDIRECT EY.AMINATION BY 1".R. HOYNES: 

Q Dr. Clark, beth l"esterday and today in certain 

of his questions ~..r. Topkis asked you whather or not you 

had prepared figu•rea comparing baseball players' salaries 

to the salaries of those y,eople at tbs top or peak of 

their professi~n in ot!?er callings, and ·the eubstance 

I ; 
i 
I 
I 
! 

: 
! 

' I I 
I 

of your answer "t1as that you had prepared salary information! 

S(.'\JTHER~\J ;:.1~$Tf~~ci · COURT REPORTERS 
UrHi'ED $-;,;.;YE ~ CO' .. H ·r ~ :o~,l:i:E 

F·'.L'::\' &JU.t:.GC!':, N. V., N.'~'. ¥0:0? 
I 
I 



2 

3 

ii 

5 

6 

7 

3 

9 

to 

n 

i2 

'1 l '~ ..... 

t.4 
I 

!S. I 
I 
l 

16 ; 

!7 Ii 
ll 

lS ll j! 
,1 ,, 

t9 lj 

I 20 
I 

I 
2: i II 
22 

23 
' 

2:; ll 
r f . .,;.· 

I! 
" ~! 

" 
Ii 
.I 

gwb-1.::. l86l. 

for other callings and for major league basebell players. 

Would you elaborate on that and explain to 

the Court, if you will, why you think it ia appropriate 

to consider major league baseball players as an employment ' 

class? 

A Well, major league baseball players are the 

ones who are trained in t.he minor leagues &nd go through 

their training period and arrive in the major leagues and 

stay for various lengths of time. But they do constitute 

the profession of major league baseball. That is the 

employment group, major league baseball. 

The minor league time spent there is primarily 

of a training natu r.e. The person is being supported ' I 
i 
' I 

essentially through the minor league operation's deficit I 
I that the clubs meet, but he definitely ia not a m~jor leagm~ 
I 

I ballplayer until he arrives in this pa.rt of the major leagu1~ 
I 

organizationo f 
I 
i 
' 

Q Does the salary information in any of the otherj 
I 

categories that you liste:<l on Page 3 of your report, Defend ·~ 
! 

ant Feeney Exhibit s, does that 

information for trainees in any 

I 
j 

salary information includ~ j 

of these other occupations?! 
i 

A If you take teachers, it doesn't :f.nclude prac-

tice teachers or teachers going to school before they get 

the certificate. In the caae of accountants, it would 
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not include accountants in training at the schools and I woulr 
be a limited amount of training -- of salaries paid to 1 

the same way throughouto Actually, in industry there 

people who were in training who had been employed and 

were being trained on the job. 

Q That might be, for example, the total manu-

f acturing group? 

A Y~s. 

Q Would the inclusion of that amount of training 

f iguree in the total manuf ~cturing salaries have any 

appreciable or significant effect on the average salary? 

A I don't think eo. 

Q Thank youo 

I 

! 

i 
i 
' ! 
j 

Dr. Clark, I believe you testified a few moments 

ago -- pursuant to a stipulation, actually, that 
l 
I we entered! 
I 

into with the plaintiff 'a attorneys -- that 109 players 
j 

in 1969 were at the minimum salary level, then $10 ,000, an1µ 

if I recall your test:Lmony correc·tly you said that approx- · 

tmately 80 players wsre at the minimum salary level in 1970 

A The beginning of 1970, yes. 

Q The beginning of 1970. All right. 

Does your salary study indicate to you the 

liiln7th of time a typical major league player remains at 

'.hat minL~um salary level? 

~)UlHERN DlST~fC.:T COU~T ~EFOOTf;RS 

Ur.ll''i"ED S.·r.~.1 ·:::;; CCi.~W.· l~'.o:.rs~ 

::,y_;:':" .:~-:-t~;P. ~ , ~,',\'., N.Y. 'KJ:Gi Tt.:Lf.:Pl'!O<\E: CORTI.AND 7-620 
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A Well, if a firs~-year player is on the roster 

at the beginning of the year and atays on the roster 

throughout the year, the experience ls that he would be 

increased the next yeer. The only situation I would see 

in which he would still be at the first-year level is if he 

went down after a few weeka and spent some more time in the 

minors ~nd when he c.~e up again the next yesr back to the 

majors again from the ~~nors, he might again be at the 

minimum. But if he sticks with a club, there is a pro-

gression upwardso 

Q so that assuming for the moment that the 109 

players in 1969 that you referred to all stayed en the club 

throughout the year, you would not expect any or only an 

insignificant number of those 109 players to bo included 

in the 80 players that are at the minimum salary in 1970? 

A In fa.ct, t.'1ere would be very few. You know 

that each year a cubatBntial number of new players do come 

to the major leaguesr and we had a disappearance rate for 
\ 
! 

20 clubs of an average of 74. so you would e:>:pect with i four 
i 

! 
extra club~ 5omewhere 1::4 s1.ightly larger number than that 

would be brought up each year. 

Q so 'the figure of 80 is conaistent with that 

info·umation? 

A It is consistont with that and they would be thei 
! 

~'.!.fn1Er~N !.:.'!~~'(:.;er c:ou;n RtPOR"tERS 
ur-a-n.:::> 2·1 A"IE:> f.c:m1 t~nu:::E 

f=-:c:-:" ;;:) :.tt.;.:~:,. ,.~ .'..' ., N ...... i:r-m· Tn.:::r-ir...;o•~E: C-.O:nlb,h'D 7-.1580 
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new f irrrl:-year people primarily. 

Q And to refresh all our recollections, Dr. 

Clark, what does your study reveal about the rapidity with 

which player salaries increase as they stay on the major 

league roster from year to year? 

A After the first two or three years, if they 

really prove themaelves the sa.lari.ea go up rather quickly. 

Q Couldyou perhaps refer us to the portion of 

your 3tudy that contains that information, again just to 

refre.\1h our recollection? 

A on Page 5, where we take the z:.verage aalary 

experience of players who have different length careers. 

If you heve one of the playerE, for example, who actually 

lasts beyon6 the five-year period, there is a very sharp 

increase in \he average salary level from that point on. 

O Aad the study that is axplained at the bottom 

of P;.tge 1 of ymir report is also relevant ~11ere, is it not? : 
I 
I 

A Yes, This referred to the experience of players ~ 

wl·.o wera on the ~oster for a four-year period and a five-
I 
I 
I 
l 
! 1ear period and f.:he fact that there was a very substanti~l 

increase in thei~ salaries during that period. 
' 

Q I What was the order of magnitude of that increase!? 
t 
' I 

A over 1:he four-year period it waa 94 .1 per cent, I 
and over ~hs five··year pElriod 129 .4 per cent. 

! .1N~Yf;t.1 ~;1AT!:S CC'.J'RT Hf"..USE 
r-:c :.... ::- S:tUARf., ~~.\'." N.Y. ~.rrti7 TEL~FHmlE: C.O~TU\t-lD '-63) 

I 
I 
I 
I 
I 
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Q Thank you. During your testimony this morning 

you referred to some Bureau of Census figures which I 

believe indicated roughly SO per cent of the baseball 

revenues were expended in the form of salaries of one form 
I 

I 
or another, end in expl!4!.ning what aort of salaries W\.,re I 

included, you mentioned e number of items including maj~r I 
league players' salaries, the salaries of all of the peopi~I 

I 
' 

associa~ed with the major league operation, and people 

associated with the minor league operation. My recollec-

tion of the 8nswer was that you did not mention minor leagu1!! 
I 

players in that calculationo 

A That figure would include minor league players 

as well. 

I 
I 
I 
I 
~ 

Q It would include major and minor league playersj 

and nll the ct.her personnel associated with professional 

baseball? 

A Yeso 

Q Mr~ Topkis asked you several questions b~fore 

: 

I ; 
i 

the recess which wera designed to indicate that the reserve ; 
I 

clause has not succeeded in establishing an ideal level 

of equality in compef:ition. RefGrence is conatantly made 

to the Yankee years and to the fact that in the last five 

years two clubs have each won two pennants which indicates 

three clubs have .. won t'\'10 psn.."i.E4n·cs, indicating three clubs 

Ui\!fYE'.) ~:-rJ-.YES CO~lWP- HOUSE: 
~Gu=::·: :-s~M 1~J:E , KY ... ~~.Y. It:~J:"Jl Tt:L.EPHO;·~=: 0:1;::::n.Ai..!D '.1-45£{! 

I 
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have won GO per cent of ~he pennants in those five years. 

Let me ask you, Dr. C lark , what you think tile 

record of organized ba.scbsll ·would be or major league 

baseball would be over the last few years and, indeed, 

over tha history had ther.e been no reserve clause at all? ' I 

A 
I I think it would have been more unequal than it I 
I 

wae. I ·think we have e:stabliahed the fact that Los A."lge lenj 
t 

I and New York are particularly attractive areas, and clubs 
i 

in those areas, those two cities, had a distinct advant~ge 

in attracting players and tmquestionably would have attractttP, 

the best playerso 

Q Is it probable that: that di:tfel:'ence would be 

nn extreme difference? 

A Yes. 

Q And is it possible that. it would be a difference1; 
! 

great enough to distort or destroy league play as we now 

find it? 

A I thlnk it is entirely possible. 

Q so ~hat notwi~hstanding the fQct that an ideal 

level of competition has not been maintained, we do find 

that af \:er this long e::icper.ience and with the constant 

tinkering and adjustments that baseball has made to its 

rules that looking at baseball as it is today there is a 

auffici~ntly healthy level of competition so that the 

SOt.f!HE~~N 01Snl:~CT COiJ~T REPORtE~S 

tiwrE:c ~:.·:rn·r:::s co~;R·; t ~C1.J~::: 
r•'.):_,:;-· ~?.W.\[~£:, 1:1!.'f" ~Cf. ffJ.m Tr::..EP'?--l:Ci~E: 0)P.Tt.J\ND '.7·458(: 
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continuation of league play is assured? 

MR. TOPKIS: I object to the question. It is 

leading. 

THE COURT: It is leading, but in the light of 

all the testimony that has been ~dduced on that score I 

t 1.1i;ik it. is not improper o I am going to allow it. 

/ 1'1Ro HOYNES: Your Honer, Mr. Topkia 

MR. HUGHES: He has allowed it. 

MR. HOYNES: Mr. Topkia' testimony on the sub-

ject --

THE COURT: Did you h0ar my ruling? 

r-t~.. HOYNES: I understand it. 

THE COURT: The moment a lawyer gets som2thing 

going for him, adopt it. 

MRo HOYNES: I am not going to complain, your 

Honor. 

THE COURT: Then don• t complain • Get the e.nswe1: • 

The moment you ask something , Mr. Topkia with hie sharp 

mind~-it is something to behold--is going to ask something 

' else and it will all be destrO}'ed. Let's have the question, 

Mro Court Reportero 

(Question re~d o ) 

i 

A · I thlnk 'thert? has been an improvement and that 

if improv'cmant continues there very definitely ahould be 

~::'JUTH£:RN f;lS'ir·~~cr C(1~w~r R~'-J..>OF~TERS 

un:1r.:~ s;·.t Y~5 CcY;~r H~x.i:;E 
i=cu::~ - S~;:,.-p;:;:. N.Y •. ~'~.Y. K·'.)07 Tf~L~F'i~~~N:=: CTJ~TLAND 7...J\5&:) 
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ii. a continuetion of league play. 

Q Dr. Clark, on Page 25 of your report, which is I 
Defendant Feeney Exhibit s, there in a chart about which J ,e 

Mr. Topkis questiomld you. He asked, I believe, whether 

I four asterisk entries which represent the eA-pansion clubs 

all in a lost position in that report included the payments 

which the expansion clubs had made to the ether clubs in ! 
I the two leagues for the privilege of obtaining the players ; 

I and entering into the ba~eball business. 

I believe your answer to that qu.G;stion was yes. j 

Would you like to expand on that answer? 
( 

• I 
1 
I 

A The figures here with an asterisk by it and the i 
I 

tot.?ll ~coma picture -~ I am just trying to remsmoor what 

his specific question was:o 

0 It has baen t .estif ied to, I believe, that the 

two N&tional Lelllgue expan&ion franchisee paid $10 million 

each to obtain the pl ayers and the other rights of member-

ship in the National Lsague and th~t. the American League 

I 
i 
I 
l 
l 
l 

I 
l 
! 
' I 
l 
l 

payments ware something over $5 million each. Mr. Topkis ' I 
I 
i 

question o~emed to be ref erring to the sum of those payment~ 
I 
l 
I 

and appeared to ask whether or not those payments were 

taken as expenses in the year 1969, and reflected in the 

income level or loss level for thoee expansicn clubs as 

shown in t:ha.t exhibi"' .... 

.. U;·.~rf(~C· :~T\ .. r~$ (:o~t. r.rr tiuus!E 
~':l ·~J: ·1 ~£~1J;\>~:-;;, N.\'., N.\' . ·::tU7 T~L~PHOi'iE: C0P.l"!../.\~r: · {"..~.11,1 
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I believe yc•ur answer to that question wae 

yea, and I am trying to elicit from you whether or not 

that answer was entirely accurate. 

A The $10 million referred to in the exhibits 

we looked at of Arthur Andersen 

O Plaintiff's Exhibit 7. Do you want to look at 
ii· I 

it? I 
I 
I 

A Yea. on Page 2 under '°Other income and expensej, ' I . .'· 

there is a figure in the right-hand colwnn uncer 1969 of 
I 
I 

! $10, 677, 000 represrr:inting amortization of player contracts. i 

Q That is for all clubs in both leagueu? 

A Yes, that is for all clubs in both leagues. 
i 

Which would include, of course, in addi~ion to aome runortiza~-
1 

tion by the four expan&ion clubs, amortization of part of 
I 

' I 
the purchase cost of the Cincinnati club and of the Washingt~1 

club, which also changfii hands not too long ago, and to my 

understanding the Yankees are still amortizing part of their ; 

costo 

So the $10,677,000 does not apply entirely to 

the four expaneion clubso It would be a lesser figure than 

that. 

Q so that some figure less than $10 million 

repressnts that portion of the franchise cost to the four 

new clubs which was taken aa an e~pe:nae in the year 1969? 

SOLlTMERr.J rJ~STmCT O'):JRT REPO?tiERS 
U!\JVi"ED ST.ti.n~s (-CURT rio;JS!E 

Fou.::~· &'}Uti,r-tE, l\!.Y., N.V. Ktl'.JJ TF.LE~l-'..ONE:: CDRTU..N:l 7~~530 
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A Yes. 

Q Since the total amount of those payments 

was over $30 million, th~ bulk of it remains to be taken 
I · into &ccount in future yeare, is that correct? 1 

That is corriact, l'es. l A 

Q And referrinq again to your report at Page 16, I 
there ia another charge the bottom line of which repreaentsi 

the net margin on games after player development cost ~nd 

expenses have been accounted for. 

THE COURT: Player replacement expenses. 

l 
l 
I 

I 

Q Player replacement expenses have be~.n accounted! 
! 

for. 
i 
I In computing those figures and the percentages 1-
1 I refer, for example, to the 1969 figure of 3.7 par cent I 
i 

' as ~e net margin on games after player replacement eh~nsea-· 

did you include as ~n expsnae item any of these amortizatio~ 

of player cost amounts that were included in the chart 

on Page 25 and that we heve been just been discussing? 

A I did not. 

Q So that those ite.~s, that player amortization 

item, is not in any way involved in the computations that 

reeult in the percentagee contained on Page 16? 

A That is correcto In fact, the only non-cash 
item on t..~ls page --

s:>.:JTHE~~i r11srr~K:r C!JiHtr ?tE?DRl!'ERS 
f..,\i;,gYa! ~~f ,~Tf:~. Cmi~-r lL1ciu:::r; · 

f·(L!:"" £::; ;),;:,~~: ~. H.Y.,. rt\". iO:lli! TE ~.C:P?;o;~£: 0)WrLA.t..'.i'.:I 7~~~f' 
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THE COURT: Which page? 

TUE ~"ITNESS : On Page 16 • 

A -- would be depreciation and amortization 

and stadium improvement. The part, that ia, of the total 

7.2 per Gent. In other words, included in the 7.2 pm 

cent in the right-hand column under 1969, the seventh 

figure down, thers wculd be a small amount of amortization t 

or depreciation which doe:a not repref.'lent a I cash ezpendi ture I 
in that year, but all of the rest of the expenditures mre 

cash expenditures as of that yearo 

Q I take it, however, that the portion of the 

expenditure that you have just referr€d to as amo~tization 

! 
I 

i 
l 

does represent cash expenditures for construction of stadiuni 
I . l 

or stadium improvements in previous years which is being l 

expensed over & period of time and this is the portion of 

the e~-pense for t...~e years in question? 

A That is corrc~t. To get the preciee amount 

of that, on Page l of the Arthur Andersen 

Q I Plaintiff's Exhibit 7. 

A In the right-hand colmnn, per cent of operating j 
! . 
j 

l revenue, the sixth item under operating expense, there 

is a 2.4 per cent item which is described as de~eciation ! 
i 

and a.'llortlzation of stadh.un and stadium improvernent:s. l 
I 

That would be for 1969 the non-cash expenditure .I 
1 

:)'..l:.nrh:ERi·~ l):s:.uct (.'Ot'rtu t~EPDRTERS 
UNf;if!EI/ Sn<n~~: COi.tr~·,: HOUSE 

I 
I 
! 
I 
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Q And for 1969 t:hat figure is i 
I A 2.4 per cent. I 

Q And in dollars? 

A In dollars, $3,011,000. 

MR. HOYNES: so that the record may be clear, 

your Honor, Dr. Clark has referred, I think, on two or 

three occasions to Page 1 and Page 2 of Plaintiff 'a Exhibit 

7. 

Actually thst is Paga 1 and Page 2 of 

, 
f 

I 
a portion I 

! 
of that mchibi t, the portion of the exhibit which is entit1Ja 

"Combined statement of income for 1965-1969. 11 1t is I 
i the third item in the exhibit and it does appear in two page,s 
I 

numbered Page l and Page 2 • So it is to that particular I 
item of Plaintiff's Exhibit 7 that Dr. Cl~rk refers when he 

mentions Page 1 and Page 2. 

I have no further questions. 

THE COURT: Mr. Krruner, anything further from yo1; . 
MR. KRAMER: No, your Honor. 

THE COURT: 
I 
I 

Anything further from you, Mr. Topkis;: 

MR .. TOPKIS: No, your Honor. 

THE COURT: Then the testimony of thia witness 
j 

f;; complete and I am sur·e he will be glad to learn he 

hi 1ve to return. 

(Witness excused.) 

SOllH~~RN DLilRJCT' C.C'LlRT m:PORTEP.S 
()?Ci Eu Sb'.il. TES c~ J~ T MOUSE 
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All t'ise. 

, 

THE COURT: Announce a recess t:ntil 2:15. 

THE CLERK: The Court will recess until 2:15. 

(Luncheon recess.) 

SJUTHl=r~N [.'l~~TFHCT cou;:r !~ ~::PORTERS 
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MR. HUGHES: Your Honor, I noticed as we 

were picking up loose ends that our Exhibit D is still Exhibit 
I 
I 
I 

I 
o _for identification, and I now offer it in evidence. 

I 
' 

That is your lEttero 

M:R. TOPKIS: No objection, your Honor. 

THE COURT: Received • Mark it in evidence, 

Mr. Clerk. 

{~fendant Feeney Exhibit D rec~ived in evi-

dence.) i I MRo HUGHES: Youl'.' Honor, it is the l·~tter in _j 
i 
I 

which co-u..-iEJel asserts tlu~y are making no claim for damages 

for any busi·.less of Mr. Flood. 

THE COURT: Yes. 
I 

- '- -~· 
i 
i 
i 

HUGHES: Your Hont.':t", at thia point the 
' 

defendan.'.: clubs and the defendant pt·ssidents of the leag~es l 

rest. 
I 
' ' 
i 
I MRo KRAMER: If your Honox ple&se, the defendan~ 

Bow1e Kc Kuhn restso 

MR. TOPKIS: I suppose that ~'..~a,res it up to 

l.':! 1 , your Honor • 

May I ha~se a doclL~ent marked, please? 
(Plaintiffea Exhibit :; 33 marked \:or identi-

fica;.tion.) 

MR.. TO?I\IS: Your Honor., there hts just been 

srn.fl'i·ir:m~1 D/SHHCT COUffi' ;~EP'Of-ffER~; 
l b-iiTEv ~ :T ff.1'1ES CCUR"• HO:.~~£ 

1-=··::~ ~· .. EY s~~·i\£'·. 'f!E, t~.··tt· .e ~~1 .. t:t~ ~oo-:r~ -ff:LEf;,t.-1CJ~'~E: CC~RT~J.iNr;i J-.ti..~$ 
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marked for identification as Plaintiff's Exhibi~ 33 a 

graph showing the annual consumer price index 1958 to 

May, 1970, based on the Department of Conunerce figures. 

MR. HUGHES: And you represent that that is 

an accurate graph based on the figures? 

MR. TOPRIS: I do, indeed. 

MR. HUGHES: No objection. 

MR. KRAMER: Ho objection, your Hono~. 

THE COURT: Received. 

(Plaintiff's Exhibit 33 received in evidence.) 

MR. TOPKIS: And now, your Honor, as our first 

rebuttal witnGss the plaintiff will recall Mr. Marvin 

Miller. 

MR. HUGHES1 Your H~nor, excuse me. Perhaps 

Mr. Miller cari be sworn and then I think Mr. Hadden would 

like to make one statement. I don't want to interrupt 

the swearing. 

MARVIN J. M I L L E R, recalled by the plaintiff 

in rebuttal, being first duly sworn, ~stified as :for.- . 

~= I 
MR 0 HADDEN: May it please the court, the etatei 

ment I wish to mak6 is that as the Court will recall during! 

the testimony of Mr. Kauffman there was reference to a j 
laase commitment which waa embodied in a letter which we did 

SOU7t-H:~:r! DiSHJCT C0001 REPORTEr~s 
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