
3 

jkbr tilller-c:!'csa 1915 

you described, and I believe you referred in your answer to 

3 the fact that the absence of strikes during the on-qoinq 

4 period was an indication that the system had been success-

5 I fu1. 
6 I 

I Do I misstate the substance of your testim:>ny? 

7 A No, in a general way that is true. 
8 

9 

10 

11 

12 I 
13 l 
J4 I 

0 And how long, Mr. Miller, have you been associated 

with the Players Association? 

A July 1st will be four years. 

O And is it not a fact, Mr. Miller, that during that 

period the Players Association and the major league baseball 

clubs have engaged in a series of negotiations, the first one 

of which was an increase in the clubs' contributions to the 

I . 

l I . 
I 
! 
I 

I 

1, 

151 : 
players' benefit plan from a level of about 2. 6 million dollari(J 

16 

17 

18 

19 

20 

21 

22 

23 

to a level of 4.l million dollars with corresponding in-

creased benefits1 thereafter the negotiation of the first 

basic agreement with the increased benefits which are in the 

recordf thereafter a reneqotation of the bene~it plan to 

increase the clubs' contributions from 4.1 million dollars 

to 5~45 million dollars with increased benefits correspond-

inglyr and most recently an extension for three years of the 

basic agreement1 four principal neqotiationsr and is it not 

24 1 a fact that those have all been concluded without any 
25 I 

i 
l 
t 

~ 

players refusinq to make their services a~ailable to their 
, . \ 
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clubs duriny the major league season? 

A It's a long question, Mr. Hadden. 

THE WITHESS : Your Honor, may I have just the 

first part of the question? 

THE COURT: Of course, certainly. 

Will you pleaser Mr. Court Reporter • 

(Portion of question read.) 

A I don't want to quibble, your Honor, but the first 

one was the checkoff agreement. 

SOUTHERN DISTRICT COURT REPORTERS 
UNITED STATES COURT HOUSE 
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O You are quite correct. Addinq that to the ques 

tion, would you now give the. Court your testimony, please. 

A The answer is yes. 

O Now, I also understood you to say, Mr. Miller, 

that in the course of the first basic agreement negotiation 

it was stated across the barqain:l.ng table by the Players 

Association that the Players Association felt that the re-

serve rule system, to · use your phrase, was illegal. Am 

I correct in that summary of your testimony? 

A Yes. 

o I ask you, ~ir, is it not a fact that the stronl-

est statement which you ever made across the table in those 

bargainings was the Players Association had doubts about I 

the legality of the reserve system? 

A No, that is not true. -~· .. 
' 

Q Will you tell me where and when you expressed 

a stronger statement than that and who was present? 

A I would say we issued stronger statements on a 
\ . 

number of occasions, but one I · remember specifically 

Q Issued statements? 

A Made statements on a number of occasions to 

members of the Player Relations Committee during negotiatio s. 
The one I remember best, perhaps because it is one of the 

most recent --

SO'JTHERN D'STRICT C.OU~T REPORTERS 
UNITED STATES (OORT House 

FOLEY SQ!J~.P.E: N.Y •• N.V. i0007 · TELEPHONE: CORTLAND 7-4500 
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Q I am asJdnq you,Mr. Miller, with reference 

to the first hasic aqreement negotiations? 

A · !'he first basic agreement negotiations. 

Q Does that change your answer? 

A No, it doesn't change my answer. I am trying 

to pinroint a data. It is certainly not the stronqeat 

stateaant we ever made during that period. 

Q Do you want this Court to understand that as 

a 1.irm position you stated in bargaining which resolved 

1;:1e vast majority of the te::ms and conditions of employment 

of the ba~~ball players wit.:h the exception of the benefit 

p~.an for a ~t"iod of two y•aars it was yol\r position as sta d 

to the clubs tha·"" the reserve system was illegal? 

A Absolute~:. 

Q In tne join~ ~tudy, Mr. Miller, ibout which you 

testified and ~hich took pl~~e last summer or last spring 

and summer, l believe I unders~~od you to say that certain 
. 

proposals ~ere made by the Player~ Associati(>n. 

Did you use the word "pt iposals" ·.:1.n the sense 

that if accepted by the clubs it woulc.. resolve any issue 

with r.agard t.o reserve system? 

A No. These were p1:oposals fol.· stt.dy a.nd for 

C01"'.l1lent and for reaction. 
. 

O These were n3ver offers which wue open to 

SOUTHERN riSTRlCT COURT REPORTERS 
UNI"{;!) STA TES COU~T House 

i-<>LEY SQUARE, N.Y., r.Y. !OOJ7 TELEPHONE: C0RTLAN07"4580 
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acceptance? 

A Your Honor, I can't answer it the way it has --

a study committee by its v~ry nature is not a negotiating 

committee. 

Q Ml". Miller, it Wal your objective, was it not, 

or it is your testimony, if I w:derstand it,. that it was 

your hope ';hat a joint resolution could be achieved in the 

study? 

'h A joint resolution in the 11ense of the parties 

be inc• able to reconunend to their pr in :ipal agreement as 

a ·:esul t of a study, yes. 

Q P..nd again I ask you, with r.'lard "to a proposal 

or proposals made by the Players Associa·~.'on ~n the joint 

study, were those proposals which were ptt :'.orwa.'t'd by the 

Association with the meaning and understa;\1li1'-;: that if 

management was willing to recommend those propos~\s to its 

principals you would do likewise? 

A No. We never got that far. 

Q At the conclusion of the joint study, Mr. MiJ. ~t'j, 
i 

and at the final session which wound up the joint study, 

will you tell the Court, please, whether or not it is a 

fact that a discuseion took place with reference to what 

public announcement, if any, should be made and will 

you answer, please, whether it was not agreed that the 

ro~.ffHERN msrmcr COURT REPORTERS 
!..1~t''J'EO STATES COURT HOUSE 

FcLE'.' &:iU.#.~:2, ~~.Y., N.Y. t0CQ7 TELEPHONE: C"D~Tl. . .\ND 7-4550 
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parties would, if called upon to conunent publicly, say 

that a useful exchange of views had taken place? 

A Yes. 

O In your rebuttal testimony, Mr.Miller, you 

stnted that, in substance, there was no appreciable effect 

upon the conduct of the negotiations with reference to the 

reserve system by the filing of the Flood su:t. Am I 

correct in summarizing your testimony that way? 

A You ere. 

Q I wi r. ask you, sir, whether it was not said 

to the Players Ansociation's representatives, including 

yourself, at a bnrqaininq seisaion subsequent to the filing 

of the Flood sui ';, and &!lid to you by Mr. Carroll , that the 

Association had besn publicly quoted to be supporting the 

Flood suit fin~ncially and whether Mr. Carroll did not also 

question you iS to whether that did not perhaps constitute 

a breach of .:he Association's agreement,ae expressed in the 

basic agree.tent, that the Associat:ion would '.:use its best 

efforts to insure that all terms and conditions of all 

Uniform P:.1yer's contract would ba carried out in full? 

Did Mr. c1.rroll make a comment to you of that sort? 

to it. 

A He esked a question of that sort and I responde4 

0 Very well. And is i·o not a j'act that eubsequen, 

SO'llfHERN DISTRICT OJ~,RT REPORTERS 
UNITED STA TES COU~T HOUSE 

FOLEY SQUA:~r.:, N.Y., N. Y. 10C07 Tl:LE?HONE: CORTLAND 7~4.58J 
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to the filing of the Flood suit it was mutually agreed 

that the negotiations with respect to the reserve system 

would be suspended during the pendency of this lawsuit? 

A Not for soma time after the filing of the suit. 

o ~e question, however, asks for a yes or no 

answer, Mr. Miller. 

A The question is subsequently? 

0 Yes. 

A The answer is yes. 

o Were you present in court when Mr. Flood testi-

f ied? 

A Yes. 

Q As a matter of fact, you have been present in 

court virtually throughout the case, have you not? 

A Just about. 

Q And seated at the trial table? 

A Yes. 
. 

Q During Mr. Flood's testimony, do you recall 
\ ,; 

his stater11.ent with regard to what result he would like to 

see flow from this litigation? 

A I heard his testimony. 

Q Did you understand him to say that he would 

like to sse the entire reserve system destroyed, in sub-

stance.? 
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A I heard him say that and its opposite. 

0 And what? 

A And its opposite. 

0 Now, there has been test:ianony, Mr. Miller, rega 

inq a response given by Mr. Carroll in the course of a 

negotiating meeting earlier this year, I believe you said 

in January, in which Mr. Carroll stated his reaction to 

Mr. Bl;>uton's proposal that there be a free agency or release 

from reserve at age 65. 

Referring to that subject matter, Mr. Miller, 

I will ask you whether you were not present at a later 

meeting between representatives of the clubs and the 

Players Association which was attended by Mr. Hoynes and 

at which Mr. Car::·oll was not present, at which the so-called 

foot in the door statement, if I can so shorthand it, was 

again referred ·:o and at which Mr. Hoynes asked for an ex- · 

· · planation of wi:.at was meant, aince he had not been present 

at the prior tr;•Jet:lnq, and an explanation was '\ given, in which 
\ '. . 

Mr. Carroll WllB quoted by Mr. Moss to the general effect 

that you have ust:.fied, whereupon Mr. Hoynes stated that 

the Players Aasoci~.tion should be clear that the reserve 

clause had no pra·:tical application at age 65, and that 

the clubs would 7.ave no objection to declaring the inapplica -

ility of the rentrve system at age 65? '. Do you recall that 

S:rl!THERN DISTRICT COURT REPORTERS 
LiNIT'EO STATES COURT House 

FOLEY f/ 1.i.JRF., N.Y., N.V. 10CW TELEPHONE: CORTLAND 7·4500 
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exchange, sir? 

A No, I really don't. 

Q Perhaps some further reference to it will 

tri9qer a re.collect.ion .. 

Mr o Moss responde~ that Mr. Carroll was Mr. 

i 
THE COURT: Does that refresh your I 

recollection~ 

THE WI'lNESS: No, it doesn't. I 
' 

THE COUJ.T: All riqht. 

Q Mr. Millt!r, did there come ~ time in the course ~ 

of the negoi:iat~.ons in February of this y~ar when, at a 

ntigotiat!ng m~ting at which you were present, you, on behal~f 

of the Playera Asm·.ciation, offered to accept the National 

Football League or.e-year option arrangement together with 

whatever internaJ arrangei"110nts the clubs wished to adopt 
'1 

with reference t .. , compensation flowing bet:Ween clubs? 

A No. Do you want me·to enlarge ·on it? 

Q Woul·l you? 

A We did su99est it as an idea --

I undurstand you to contradict yourself in the 

epac1; of twQ aent:nnces • 
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A No, I haven't. 

THE WITNESSs May I have the question, your 

Honor? 

THE COURT: Surely. Put the last question, Mr 

Court Reporter. 

C Question :-:ea.d.) 

A The reason for the apparent contradiction, Mr. 

Hadden, is we did not of fer to l1ccept. We made a proposal 

as part. of a whole serieis of pr1.)posalo to get a reaction. 

We did not offer to acce~t. 

Q With what othl\1r pr•.>posals or series of proposal! 

war? this proposal assoc:lated in the course of that bargainir.\g 

E 1Jssion? I 
A Not: necessarily in t:hat: bargaining session, but:-1-

Q I would lilm you t:o reat:rict: yourselt. since yoj 

have referred to one ba:cgaining session I 
A You tell me the date. 

O February 9, 1970. 

A To the best of my memory, we were still talking 

about a numoor of poss!.bili ties. 

Q Of which t:ie football option wasme? 

A That is ccrrect. 

O Would it he your testimony today that at that 

time ~nd place that w.1s one of · the propo~als which the 

SOUTMEf:i-4 DISTRICT OOURT REPORTERS 
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Players Association had open to it~ consideration? 

A Yes. 

Q Is it your position today, Mr. Miller, that if 

an agreement were negotiated between the clubs and the 

Players Association or for modification of the reserve 

system which incorporated in it a football one-year option 

provision and you understand what I megn, the entire 

proposal, including compensation -- that that would be an 

acceptable arrangement to the Players Association? 

A Not by itself. 

O Not by itself. 

THE COURT: Would it be a giant step forward? 

THE WITNESS: Yee, your Honor. 

Q Mr. Miller, have you ever made any public 

statements -- let me rephrase that -- statements for publi-

cation, and which you knew were for publication, in which 

you characterized or gave your opinion with regard to the 

football one-year option system? 

A I think I must have. 

Q Do you recall, sir, an interview, a telephone 

interview, which you gave to a Mro Sandy Grady, a sports 

columnist for the Philadelphia Evening Bulletin, on or 

about January 6, 1970? 

A I think I do. 

SOUTHEHN DISTRICT c.DURT REPORTERS . 
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0 Did you discuss with Mr. Grady the subject 

of the football one-yccr option provision? 

A I believe so. 

o Do you recall what you said to him about it? 

A I gave him my honest opinion at the time, 

which, as bast I recall, was that the football system 

had weaknesses in that the original playing-out-the-option 

idea did not carry with it the additional rule that the 

Commissioner of Fcotball could determine the compensation 

to be rewarded to ·:he team losing the player by the team 

gaining the player, and that in my opinion the addition. · 

of that rule under which the Commissioner, whom I consider 

and still dr., congider to be an employee c•f the owners, 

could have the f lnal determination which was binding and 

unappealable wa11 not a good system. 

O And did you say in words or substance to Mr. 

Grady on that oc(1asion that: 

"Football has a bastard thin9, because four or 
' five years ago thoy ga'\'l! the Commissioner autlority to 

rule on trades invclvin9 those free agents and in practice 

a football player.isn't th~t free. It •s semi-1':'raudulent"? 

A Yes. 
o And you made that same statement and character-. 

ized the football one-year optitm with those very words 

sr.urHERN DISiRiCT C" • .Ol.IRT REPORTERS 
I .IN Ii ED STATES COURT House 
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on other occ&sions, havo you not? 

A I am quite sure. 

Q And is it not also true that in other inter-

view~u ·Mr. Miller, you have made statements to the follow-

ing effect, in words or substances nFootball chanqed its 

internal rules and made the Commissioner of Football sole 

judge about what compensation the club who is iosing the I 
player should get from the club that ie gaining the player, 

1 
and it is prO'.rided that the Commissioner' 11 decision in 1 

I that case shall be final ar.d unappealable. It seems thati 
i 
1 any time the Commissioner wauts to put a stop to that ! 
I 
i he can and, in fact, doe a. " i 

H.1ve you given inb.•rviews to that effect, Mr. 

Miller? 

A ·res. 

O Have you in any barqai1:.\n9· session with the 

repr~senta1.i ves of the major loaque cl-. :::.bs ever told those 
~ . representn ti ves what. changes .• n the :e.serve. ayetem would 

\ 
\ 

be euf fic:i.ent in your judgmQ.at to p ~ot.•tct the Players 
I 

Ar::scciat!.on from anti-:;:rust suits at thtt hands of third 

parties~· 

h We have prciposed --

Miller? 

can i'OU ar.swer that. C]uestioll yes or no, Mr. 

S:'..ilY'.-lERN 01STP.ICT COUR'f REPORTt: '<S 
UNITED STATES OOIJRT Houst: 
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THE COURT1 He is entitled to a yes or no, if 

you can. 

THE WITNESS: I am not sure I can. 

THE COURT : Would you like to hear the question 

THE WITNESS: Yes, please. 

THE COURT: Would you read it, Mr. Court 

Reporter. 

(Question read.) 

A Yes, on several occasions. 

0 I want you to be sure you ·.:mderstand my queatio , 

You stated in your rebuttal testimony I Mr. Miller. 
l 
I 

l 
that at S·.:..'fllO juncture in the cour:;e oi' recent negotiations j 

you stated to the representatives of t:1e clubs that your 

advice from your counsel -- and by that I take it you 

mean Justice Goldberg, do you? 

A Not alone. 

0 Was to the effect that tt1 sign ~n agre>ement 
. 

incorporating the various features of ~he :pr.\•aent reserve 

system would expose you to a possibility of suit, correct? 

A Yes. 

Q My question is this and it is a ver: precise 

question. Did you ever in any bargaining session say 

to the representatives of manag<tmant what the rninillun 
. 

changes would be which would remove that ~bjection~ 

SOIJ1HERN DiSTRiCT COURT REPORTERS 
UNITEO Sr ATES Cour<r HOUSE 
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2 A I want to be perfectly sure I know what your 

3 que2~ion is.. Subsequent to the statement? 

4 Q Yes. 
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A No. 

Q One additional question, please, Mr.Miller. 

You gave the reporter at the beginning of your 

rebuttal testimony a detailed description of your prior 

experience which was interesting. 

Is it not a fair assumption that you have never 

been engaged in industrial relations in any capacity 

on the side of manaqement? 

A Your Honor, I can not answer it with a yes 

or no. It would be misleading. 

Q Let me wl thdraw the question and rephrase it:, i 
Mr. Miller. I 

I Is it not a fact that the vast majority of your i 
experience has baen on the side of labor? 

A 

Q 

Yes. \ 
I 

And is it not a feet, Mr. r..U.ller1 that you hold 

yourself out, and candidly so, as biased in favor of labor? 

A Definitely. 

MR. HADDEN: Thank you. 

THE COURT: Mr. Kramer. 

MR. KRAMER: Thank you. 

SOUTHERN OISTRiCT COURT i<EPORTF.P.S 
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CROSS-EXAMINATION BY MR.KRAMER: 

O Mr.Miller, you testified, as I understood you, 

that the fe>?tball option system as it presently exists 

is semi-fraudulent but that, among other things, you would 

be willing to accept it in t.~e negotiati~ns with management, 

is that correct? 

A Not quite. 

I 
I 0 Correct me. 

A The football system as it has operated and been! 
l 

i • operated by the owners and the Commisaioner, I consider 

in that I category, not necessarily the provisions themselves I. 

0 I see. But you were not willing to accept the 

reserve system because it is illegal,in'. your opinion, 

correct? 

A I am sorry? 

THE COURT: Will you repeat it, Mr. Court 

Reporter. 

(Question read.) 

A Yeso 

Q You remember in your direct testimony you com-

pered the illegality of the reserve system as you saw it 

to the illegality of paying less than the minimum wage 

prescribed by law? .. 

A Yes. 
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o Doea tllat hit .of testimony illustratt. tho 

degree of certainty in which you hold your opinion tv to 

the · illegality of the reserve syst~? 

A Yes, but, as you know, I am not an attc·rney 

Q Right. And you know that the, atto::cneye and 

Judge in t:his case have been struggling •.v-ith this issue 

for months, do you not? 

A Yes. 

Q De you beliEnre that a labor negotiator with 25 

years of a:q>erier.ce should be this certnin ab,mt any legal 

question in his negotiation if he hopes to ba successful? 

A Yes, when he is so c.dviaed by counsel. 

Q Very w~ll. Now, I understood your testimony 
I 
l 

to be t..liat something that. my cl:!.e11t. said, i1r. Kuhn, was eitJi;f!r 

wrong or tha~ you disagreed with lt or boL'l. 

Do yo~ recall the s~oY~ phraee of testimony 

that related to Mr. Ku..'1n that you gave on dirtect · examinat.ion.i' 

A No, X don°t. 

Q Well, I think what you said, and ,I didn't make 

notea and I should he.vo, I thh1.k ·what you P.a Ld was that 

you c1ioagriaea with \".rhat. Mr. Kuhn and Mr o Galu;riu had said, 

and BO I looked a-t \.~m ti:anscript to find cut what Mr. 

Kuhn could hava oaid that related to collective bargaining, 

and I found the only pl&ce, I balieve. :when wG aro through) 

~"'IJ:n·:cm.~ OlFti~K;T C0!5H ;~EPC~rrs~s 
fJNi rEo : ;yr~ i"t~~; Cc·~Jrr~ · .{:t:J.S:i.: 

F<;b..'-:."-· .-t>'UAnt:, •~."ft, t 1.'f. :ttJi 7r::.~].; 1~-r :i~~c~ (!.1~~Yi . \~~D / -.459) 
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I am :going to ask you if you had some other place in mind 

but I think you had this place in mind. It starts ·on Page 

756, Lina 16. 

My questions 

"Q In your opinion, if changes are to be 

made in the reserve system, how should those changes be 

made? 

"A They should be made by clearly, in my 

opinion, bargaining between the players and the clubs." 

He goes on, but I am stopping at every sentence 

You don't disagree with that, do you? 

A I diaagree in part. 

Q Continuing the quote: 

"I do not believe they should be made or that t ey 

can be made unilaterally by the clubs." 

Do you agree or disagree with that? 

A I agree. 

Q •we are dealing here with item~ and conditions 

of the players• employment." 

1'lo y\);U agreP or disagree with that? 

A I a~r'9. 

Q •so the change should be made in bargaining. 

"I feel that the reference to court litigation 

points up a misfortune in the present b~rgaining context. 

~JUTHEf<N DISTRICT COURT REPORTERS 
Ui\:rfED SYATES COURT HOUSE 

FOL.EV SQUAAl:0 N.Y., N.Y. \('ffJ7 TELEPHONE: CORTLAND 7-4500 
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Ait has been my stated opinion repeatedly 

3 that the decision of the Players Association to back Mr. 

4 Flood's litigetion here was a serious mistake on their 

5 

6 

7 

8 

9 'j 
I 

m II 

1l 

12 

?4 

15. 

17 

19 

21 

23 

part.• · 

Now, you diEaqree with that, don't you? 

A I certainly do. 

0 l'IThis dl!icision was made as lon.g ago as thCBir 

San Juan meeting in the first half of December, 1969." 

Is that st&tement one with which you agree or l 
I 

I 
l 

disagree? 

A I agree. 
l 

0 •And to think that they were s:er.iously embarkil1cJ 

on realistic negotiations to find a solution when they had l 
I committed themsel~-es to litigation is nonsense, in my j 
• ! 
I 

I judgment." 
) 

! Changing the word •nonsense" to "unwise," wouldi 
I 

. I 
I would disagree because it is pased on a false! 

you agree or disagree with that? 

A 

premise. I 
I 
\ 

I Q 
' "And, indeed, when they effectuated their 

determination at San Juan by bringing tbie litigation in th~1 
l 

middle of January, it quickly resulted in the Players 

Association and the clubs bargaininq team working out an 

arrangement whereby they simply put the'. reserve system 

ftJLffHERN DiSTR!CT COURT f>.EPORTERS 
U~J.ITEO STATE~' Cou1n HOUSE • 

FO!..EY S~L'P.i, G, N.Y., N.Y. !0007 TELEPhONE: CORTIJ..ND 7-4500 
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question up on the shelf and thereafter ceased, so far 

as I can determine, to bargain on the subject." 

A That statement is completely inaccurate. 

0 Right. Now I want you to go over it -- do you 

want to go over it without hearing it again? 

A Either way. 

O You U!ll us about the "complete inaccuracy" of 

that statement. 

A That statement says that in January immediately 

upon returhing from San Juan the Players Association, 

in conjunction with the owners' representatives, because 
I of the litigation, put the reserve rule issue in some differf 

ent category outside the bargaining. That is completely 
I The discussions, _euch as they were and such I 

as had been ~oing on intermittently for several years, con- j 

untrue. 

tinued right through January, right through February until 

February 19. That is why it is a completely inaccurate 
I 

atatemer.~. \ 

O So that there were discussions s~rting in 

'67 about the reserv~ system? 

A Certainly there were discussions. 

O Then you must have a dis~inction in your mind 

};etween discussions and collective bargaining? 

A I certainly do. 

::OUTHi=RN DISTRICT COURT REPORTERS 
UNITED SIATF.S COURT HOUSE 

FOL~Y SQuAAr:, N.Y., N.Y. }OOJ!' T'.:LEPHONE: CORTI.AND "7-45$) 
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Now supposing you tell ua what that ciistinctionl Q 

is. 

A The discussions that took place consisted of 

the Players Association putting forth ideas, making sug-

gestions for study, and the owners' representative advising 

us, in substance, t>-ey like what they have, period. I 
The difference between that kind of a discussio~. 

and collective bargaining is that collective bargaining 

is a give-and-taks proposition in which you give serious \ 

consideration to the other side's suggestions, point of I 
view, are prsparsd to examine in the greatest detail exactlJ 

i 

what it is that is being proposed, and attempt, if possiblej 

to put forward modifications, suggestions of your own, I 
rather than what r,gally amounted to a brick wall in which 

we ware simply getting back, •we like what we have." 

We understood that. That is not collective 

bargaining. 

Q Your position is that all that ever happened 

regarding the ~eaerve system in negotiation~. with the playeJs 
• l 

was that mzmagernent representati ~--es said, "We like what 

A In substance. Other words were used. 

Q Undoubtedly. How much time do you think was 

consumed in thase discussions in which all that was said 

SDl..ffKERN DISTRiCT coura REPO~TE~S 
UMITEO S'ftJ;·~s COUR"f HOUSE 

FolE'i S~-J/~~:r;;:., i\~, Y., N.Y. 1000? TEi..Ef'H'iJNf. : COfoi!T U-\NO 7-458'.'1 
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was "We like what we have."? 

A Your Honor, most of the time I am afraid 

waa spent by the players• representatives doing the 

talking. 

Q I wanted to ask you one question about arbitra-i 

tion of salary disputes, and by salary disputes I mean I 
salary wage levels and not whether an employer is paying th! 

salary that he agreed to pay. 

Is it your position that arbitration is a 1 

I common form of negotiating wage levels in American industry1· 
I 
I 

I 
I 

A In some industries only. 

Q Do you know of any system, outside of profes-
' I sional sports, where individual salary negotiations are sub+ 

I 

' 
ject to arbitration? 

A Quite often, if you .a.re talking about individuals. 

The American Arbitration Association handles many such I 
cases. 

I 
I Q I meant in industry having 500 persons. . \ 

A In industry in general where yoilli~ve" 500 personJ, 
. • I 

" I you don't have the kind of individual bargaining that takesi 

place here with a Uniform contract. You have a completely! 

different system. I don't know of any situation where, i 
if you are referring to an industry with 500 professional 
employees,let us say 

SOUTHERN DISTRICT COURT REPORTERS 
UNl'fEO SIA YES COUR7 HOUSE 

FoLEY ~UM:E~ N.V.6 N. Y. UXlO'l TELEPHOt~E: C0RTU~ND 7-4..r,g) 
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O : For example 

A No, I don't know of any system of arbitration 

in thoae circumatances, no. 

MR. KRAMER: Excuse me just a moment, your Honor 

THE COURTz Surely. 

(Pause.) 

0 My colleaque, Mr. Heynes, points out that I 

should ask you a couple of questions about the Commissioner s 

testimony. 

When was the suit in this case filed? 

A I believe in January. 

Q The 15th of January strike you as about right? 

A About. 

Q And when was the neqotiation of the so-called 

hanq-up agreement, if we understand each other, started? 

Do you remember that? 

A I am not nure I understand. 

O The provis.ion in the current acj;reement between 

players and clubs that neither side would do anything about 

the reserve system unti~ this litiqation is over, when 

was the negotiation of that first proposed? 

A To the best Cif nry memory, February 19. 

Q So that I will read aqain to you what Mr. 

Kuhn said, and the questiou I am goinq ~o ask you after 

SOUTHERN DISTRlC'i COURT REPORTERS 
UNITED STA71:S. COURT HOUSE 

RX.EY ~:Q\JAfcED N. \'., N.Y. iOOT! TEl.EPHONE: CORTLAND 7·4.Sro 
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I read it is, is that your quarrel with what he said 

must be with the word •quickly." 

My question is going to be "Is that right?" 

"And, indeed, when they effectuated their 

l 
I 

determination at San Juan by bringing this litigation in 

the middle of January, it quickly resulted in the Play~rs 

Association and the clubs bargaining team working out j 

an arrangement whereby they simply put the reserve question j 
! 
I I. up on the ehelf and thereafter ceased, so far as I can 

determine, to bargain on the subject." 

A Your Honor, I h5ve to enlarge on this because --! 
i 

Q I didn't hear you. 

A The whole context is wrong. The fact is that 
) 

l 
) 

on February 19 we were five days away from the end of negot~.a-

tions on any conveniGnt basis. Starting February 25, 

Mr. Moss, counsel to the Players Association, and I were 

du~ in Florida to start a eeriea of meetinge, one with the 

executive bonrd and 24 se~ar.ate spring training camps 

in Florida, Arizona and California. 

The reason ' ,for approaching the problem on 

February 19 in terms of how to set this aside if we are 

ever going to have a·basic agreement, was a clear absence 

of time that wss left. 

It hed nothing to do with the suit by the . 
SOUTHERN OiSTRiCT 0)URT REPORTERS 

Ur~iYcO STA '\"ES COURT tlOi.J:SE 
Ri'LEY SQ'!J~.m~, N.Y., N.Y. )()IXJ7 TELEPHONE: CORn..A.11.:0 7·4560 
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plaintiff or its timing, nothing at all. 

It was the fact that we were running out of .... 
time to negotiate a basic agreement. And on February 19 

we said -- I said that while it would be preferable for 

us to negotiate appropriate revisions in the reserve clause 

syatem, that we could aqree to, it appeared that we 

no longer had time to do this, and that was the reason, and I 
the reason I objected to the Commissioner's testimony is 

that he put it in a completely different context as if it 

were related to the suit, and its timing, and it was not. 

~ · 

·- ....... 

&ruTHEt'iN DISl~iCT COi.RT REPORTERS 
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0 Then it must be your position or I haven't under-

stood any of your testimony that the filing of a lawsuit I 

by one side of a collective barqaining team against the other : · 

side is a reasonable and fair instrument of labor-management I 
negotiations? i 

A I have to answer that by telling you that the 

Plarers Association i.s not the plaintiff in this action, but 

I ulll answer your question yes anyway. 

MR. KRAMER: Thank you. Nothing further. 

THE COURT; Anything occur to Mr. Hughes or anyone 

12 el:J! on the o-';her side? 

13 

14 

15 

16 

17 :j 

18 ,I 
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il 
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MR. mK 1 ms : Nothing. 

THI! cou::T: Now we coma back to Mr. Topkis. 

MR. TOP.l:Is: Just one question if I may, your Honor. 

THE cour.~ ·~: Yes, Mr. Topkis. 

Rt.DIRECT EXAMINP. .~ION BY MR. TOPKIS: 

O Mr. Mil:'...er, you testified, I believe, that Mr. 

Carroll asked a ·1uestion with regard to whether the Players 
'1 

Association• s su1 ·;_:>ort of the Flood suit did11' ~ violate a 

commitment made in the original basic agreement. 

A He asked that question. 

O He asked that question. What was ~lour answer? 
A My answe1 wa::i that it d!.d . not. 

0 Did you tlill him why not? 

SOU rHf:RN DISTRICT OJURT REPORTERS 
UNITED S'f ~ rr:s CCURTHOUSE 

rOLEY SQl.lARE, '1 'f., MY lOOJ7 TELEPIK1NE: CDRTLAtm 7""5SJ 
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