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you desc?ibed, and I bélieve you referred in your answer to
the fact}that the absence of strikes during the on-going
period was an indication that the system had been success-
ful.
Do I misstate the substance of your testimony?

A No, in a general way that is true.

Q And how long, Mr. Miller, have you been associated
with the Players Association?

A July 1lst will be four years.

Q And is it not a fact, Mr. Miller, that during that
period the Players Association and the major league baseball
clubs have engaged in a series of negotiations, the firsﬁ one

of which was an increase in the clubs' contributions to the

players' benefit plan from a level of about 2.6 million dollarﬁ

to a level of 4.1 million dollars with coriesponding in-
creased benefits; thereafter the negotiation of the first
basic agreement with the increased benefits which are in the
record; thereafter a renegotation of the benéfit plan ﬁo
increase the clubs' contributions from 4.1 miilio; dollars
to 5.45 million dolla:s with increased benefits correspond-
ingly; and most recantly an extension for three years of the
basic agreement; four principal negotiations; and is it not

a fact that those have all been concluded without any

players refusing to make their servicas available to their

SOUTHERN DISTRICT COURT REPORTERS
. UpiTED STATES COURT HOUSE
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cluﬁs during the major league sceason?
A It's a long question, Mr. Hadden.
THE WITNESS: Your Honor, may I have_juéf the
first part of the question?
. THE COURT: Of course, certainly.
Will you please, Mr. Court Reporter.
(Portion of question read.)
A I don't want to quibble, your Honor, but the first

one was the checkoff agreement.

SOLITHERN DISTRICT COURT REPORTERS
UNITED STATES COURT HOUSE
FOLEY Souare, Y., N.Y. 10007  TELEPHONE: CORTLAND 7-4590




Tk 5 PM

o/

10

i

12

13

14

15.

1

8

19

21

24

1817
gwb-1 » Miller-cross

Q You are quite correct. Adding that to the:ques-
tion, would you now give the Court your testimony, please.

A The answer is yes,

Q' Now, I also understood you to say, Mr. Miller,
that in the course of the first basic agreement negotiationg
it was stated across the bargaining table by the Players
Assoclation that the Players Association felt that the re-
serve rule system, to ' use your phrase, was illegal. Am
I correct in that summary}of your testimony?

A Yes.

Q I ask you, 3ir, is it not a fact that the strong
est statement which you ever made across the table in those
bargainings was the Players Association had doubts about
the legality of the reserve system?

A No, that is not true. ¥

Q Will you tell me where and when you expressed
a stronger statement than that and who was present?

A I would say we issued stronger éyategents on a
number of occasions, but one I ' remember specifically --

Q - Issued statements?

A Made statements on a number of occasions to

members of the Player Relations Committee during negotiation
The one I remember best, perhaps because it is one of the

.
.

most recant --

SGUTHERN DISTRICT COURT REPORTERS
INITED STATES COURT HOUSE
FOLEY Square, N.Y., NY. 10007 - TELEPHONE: CORTLAND 7-4580
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Q I am asking you,Mr. Miller, with reference

to the first Lasic agreement negotiations?

A T'he first basic agreement negotiations.
Q Does that change your answer?
A No, it doesn't change my answer. I am trying

to pinroint a date. It is certainly not the strongest
staterent we ever made during that period.
Q Do you want this Court to understand that as
a {irm position you stated in bargaining which resolved
the vast majority of the texms and conditions of employment

of fhe bas<ball players with the exception of the benefit

p’an for a pevied of two years it was your position as stated

to the clubs tha. the reserve system was illegal?

A Absolutely,

Q In the joint study, Mr. Millef, ¢bout which you
testified and #hich took pluze last summer or last spring
and summer, I believe I undersinsod you to say that certain
proposals were made by the Player:. Associati?nf _

Did you use the word “pzsposals"lin the sense
that 1f accepted by the clubs it would resolvé any issue

with ragard to reserve system?

A No. These were proposals for study and for

" commenz and for reaction.

Q These were n:ver offers which vare open to

SOUTHERN [STRICT COURT REPORTERS
Unit.D STATES COURT HOUSE
FOLEY SQUARE, N.Y., t.Y. 10007  TELEPHONE: CORTLANG 7-4580
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A Your Honor, I can't anzwer it the way it has --
a sfudy committee by its vory nature is not a negotiating
committee,

Q Mr, Miller, it wat your objsctive, was it not,
or it is your testimony, if I uiderstand it, that it was
your hope hat a joint resolﬁtion could be achieved in the
.8tudy? | |

) A joint resolution in the sense of the parties
beinc¢ able to recommsnd to their priripal agreemsnt as
a ~esult of a study, yes.

Q And again I ask you, with rajard to a propoaél
or proposals made by the Players Associa:lon in the joint
study, were those proposals which were ptt Iorward by the
Association with the meaning and understa.viin: that if
management was willing to recommend those proposiis to itse
principals you would do likewise?

A No. We never got that far,. o

Q At the conclusion of the joint sﬁudy, Mr. Mil ¢y
and at the final session which wound up the jéint study,

will you tell the Court, please, whether or not it is a

fact that a discuseion took place with reference to what

public announcement, if any, should be made and will

you answer, please, whether 1t was not égreed that the
SOUTHERN DISTRICT COURT REPORTERS

UntTED STATES COURT HOUSE
FOLEY SQUARE, M., NY. 10007 TELEPHONE: CORTLAND 7-4550
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‘parties wouldi if called upoh to comment publicly, say

raserve system by the filing of the Flood su’t. Am I

that a useful‘exchange of views had taken place?

A Yes.

Q In your rebuttal testimony, Mr.Miller, you
stated that, in substance, there was no appreciable effecﬁ

upon the conduct of the negotiations with reference to the

correct in summarizing your testimony that way?

A You are.

Q I wil. ask you, sir, whether it was not said

to the Players Asesociation's representatives, including
yourself, at a burgaining sesaion subsequent to the filing
of the Flood sui‘, and eaid to you by Mr. Carroll, that the
Association had besn publicly quoted to be supporting the
Flood suit finincially and whether Mr, Catroll did not also
question you is to whether that did not perhaps constitute
a breach of :he Association's agreement,as expressed in the
basic agreenient, that the Association would'pse its best
efforts tc insure that all terms and conditions of all
Uniform P.2yer’'s contract would ba carried ouﬁ in full?
Did Mr, Cuirroll make a comment to you of that sort?

A He agked a question of that sort and I responded
to it.

Q Very well, And is i: not a fact that subsequent

SCUTHERN DISTRICT COLRT REPORTERS
UNITED STATES COURT HOUSE
FOLEY Squarg, N.Y., NY. 1007  TiLEPHONE: CORTLAND 7-4580
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to the filing of the Flood suit if was mutually agreed_
ﬁhat the negotiations with respect to the reserve system
would be suspended during the pendency of this lawsuit?
A Not for some time after the filing of the suit.
Q The question, however, asks for a yes or no

answer, Mr. Miller,

A The question is subsequently?

Q Yes,

A The answer is yes.

Q Were you present in court when Mr. Flood testi-
fied?

A Yes.

Q As a matter of fact, you have baen present in

court virtually throughout the case, have you not?

A Just about.

Q And seated at the trial table?

A Yes,

Q During Mr. Flood's testimony, do you recall
Vo

»

his statenment with regard to what result he would like to
gsee flow from this litigation? |

A I heard his testimony.'

Q Did you understand him to say that he would
like to sze the entire reserve system destroyed, in sub-
stence? 5

STITHERN DISTRICT COURT REPORTERS

UHITED STATES TULURT HOUSE
FOLEY SQUARE, N.Y,, NY. 10007 TELEPHONE: CORTLAND 7-4580
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A I heard him say that and its opposite.
Q And what?
A And its opposite.
Q Now, there has been testimony, Mr. Miller, regard-

ing a response given by Mr. Carroll in the course of a
negotiating meeting earlier thig year, I believe you said
in January, in which Mr. carroll stated his reaction to
Mr. Bouton's proposal that there be a free agency or release
from reserve at age 65.

Referring to that subject matter, Mr. Miller,
I will ask you whether you were not present at a later
meeting between repre;entatives of the clubs and the
Players Association which was attended by Mr. Hoynes and
at wvhich Mr, Car:oll was not present, at which the so-called

foot in the door gtatement, if I can so shorthand it, was

again referred :o0 and at which Mr, Hoynes asked for an ex- °

at the prior noeting, and an explanation wasigivep, in which
Mr. Carroll was quoted by Mr. Moss to the general effect
that you have test:.fied, whereupon Mr. Hoynesistated that
the Players Associ:tion should be clear that the reserve
clause had no pra-tical application at age 65, and that

the clubs would )ave no objection to declaring the inapplicab
ility of the resirve system at age 65? : Do you recall that

SHUTHERN DISTRICT COURT REPORTERS
UnNITED STATES COURT [HousE
FOLEY [T UaRE, NY., N.Y. 107  TELEPHONE: CORTLAND 7-4590
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exchange, sir?
A No, I:really don't.
Q Perhaps some further reference to it will
trigger a racollection.
Mr. Moss responded that Mr, Carroll was Mr.
Hoynes® senior partner and that Mr. Hoynes' statement

appeared to be overruling Mr, Carroll, whereupon Mr. Hoynes

said that he was entirely sure of his ground and sure the

PO

Players Association had misunderstood Mr. Carroll's intent. '

—

THE COURT: Does that refresh your recollection

THE WIINESS: No, it doesn't.

e e i, A

THE COURT: All right, ;
Q Mr, Miller, did there come a time in the coursei
]
]

of the negotiations in February of this year when, at a |
negotiating meeting at which you were present, you, on behaif
of the Players Ass ciation, offered to accept the National %
Football League ore-year option arrangement together with
vhatever internal arrangements the c}ubs w%shed to adopt
with reference t» compensation flowing betégeQ élubs?

A No. Do you want me to enlarge on it?

Q Woulil you?
A We did suggest it as an idea --
2 I understand you to contradict yourself in the

spacsz of twe sentsinces.

.

SCUTHERR DISTRICT COURT REPORTERS
UNITED STATES COURT HOUSE
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| | A No, I haveh;t.

THE WITNESS: May I have tﬁe question, your
Honor?

THE COURT; Surely, Put the last question, Mr|
Court Reporter.

(Question read.)

A The reason for the apparent contradiction, Mr
Hadden, is we did not offer to accept. We made a proposal
as part. of a whole series of proposals to get a reaction.
We did not offer to accegpt.

Q With what other proposals or series of pProposals

waz this proposal assoclated in the course of that bargainir

sassion?
A Not necessarily in that bargaining session, but-!
Q I would 1likn you to restrict yourselt. since you.

have referred to one bacgaining session --

A You tell ne the date.
Q February 9, 1970. 3
A [N
A ' To the best of my memory, we were still talking

about a number of possibilities. ‘ :

Q Of which the football option wasone?
A That i8 ccrrect.
0 Would it be your testimony today that at that

SOUTHERN DISTRICT COURT REPCRTERS
UUTED STATES COURT HOUSE
FOLEY SqiaRre, N.Y , NY. 10007 TELEPHORE: CORTEI.AND 7-4580
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Players Association ﬁad open to 1t§ consideration?

A Yes.

Q Is it your position today, Mr. Miller, that if
an agreement were negotiated between the clubs and the
Players Association or for modification of the reserve
system which incorporated in it a football one-year option
provision -- and you understand what I mezn, the entire
proposal, including compensation -- that that would be an
acceptable arrangement to the Players Association?

A Not by itself.

Q Not by itself.

THE COURT: Would it be a giant step forwatd?
THE WITNESS: Yes, your Honér.

Q Mr. Miller, have you ever made any public
statements -- let me rephrase that -- statements for publi-
cation, and which you knew were for publication, in which
you characterized or gave your opinion with regard to the
football one-year option system?

A I think I must have.

Q Do you recall, sir, an interview; a telephone
interview, which you gave to a Mr, Sandy Grady, a sports
columnist for the Philadelphia Evening Bulletin, on or

about January 6, 1970?
A I think I do.

SOUTHERN DISTRICT COURT REPORTERS .
UNiTED STATES COURT HOUSE
FOLEY SQUARE, N.Y., N.Y. 10007 TELEPHONE: CORTLAND 7-4580
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Q Did:you discuss with Mr, Grady the subject

of the football one-ysar option provision?

A I believe so,
Q Do you recall what you said to him about it?
A I gave him my honest opinion at the time,

which, as bast I recall, was that the football system
had weaknesses in that the original playing-out-the-option
idea did not carry with it the additional rule that the
Commissioner of Fcotball could determine the compensation
to be rewarded to the team losing the player by the team
gaining the player, and that in my opinion the addition -
of that rule under which the Commissiongr, whom I considereq
and still do consider to be an employeeiof the owners,
could have the final determination which was binding and
unappealable was not a good system.

Q And did you say in worde or substance to Mr.
Grady on that occasion that: .

"Football has a bastard thing, ﬁecause four or
five years ago they gave the Commissioner auikority to
rule on trades involving those free agents anﬁ in practice
a football player .isn't thet free. It's semi-rraudulent"?

A Yes.
Q And yov made that same statement and character-

ized the football one-year opticn with tiose very words
S THERN DISTRICT COURT REPORTERS

UNITED STATES COURT HOUSE
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on othar cccasions, have you not? |

A I am quite sure.

Q And is it not also true that in other inter-
views, Mr. Miller, you have made statements to the follow-
ing effect, in woxds or substance: "Football changed its
internal rules and made the Commissioner of Football sole
judge about what compensation the club who is losing the
player should get from the club that is gaining the player,
and it is provided that the Commissioner's decision in
that case shall be final ard unappealable. It seems that

any time the Commissioner wauts to put a stop to that !

he can and, in fact, does."

Hive you given intirviews to that effect, Mr.

Miller?
A ‘fes. | 5
Q Have you in any bargaiiing session with the

representalives of the major league cl:bs ever told those

representutives what changes ’n the :exervdisyetem would
v

be sufficient in ycur judgmeat to protiact the Players

Agscciat!/on from antitcrust suits at t¢ha hands of third

parties”
I We have prcposed -~
b) Can you arswer that question yes or no, Mr.

Miller? 5

SGUNVHERN DISTRICT QUURT REPORTEYS
UNITED STATES COURT Mousz
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THE COURT: He is entitled to a yesjo# no, 1if
you can,
THE WITNESS: I am not sure I can,
THE COURT: Would you like to hear the question?
THE WITNESS: Yes, please.
THE COURT: Would you read it, Mr. Court
Reporter,
(Question read.)
A Yes, on several occasions.
Q I want you to be sure you anderstand my question,
Mr. Miller. You stated in your rebuttal testimony

that at sume juncture in the course o{ recent negotiations

you stated to the representatives of tae clubs that your
advice from your counsel -- and by that I take it you
mean Justice Goldberg, do yocu?

A Not alone.

Q Wag to the effect that to sign :n agreement
incorporating the various features of thelprmsgnt reserve
system ﬁould expose you to a possibility of su;t, correct?

A Yes,

Q My question is this and it i3 a ver: precise

question. Did you ever in any bargaining session say

to the representatives of management what the miniium

changes would be which would remove that objection:

SMTHERN DISTRICT COURT REPORTERS
UNITED STATES COURT HOUSE
FOLEY SQuans, NV, NY. 0007 TELEPHONE: CORTLAND 7-45i0
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A I want to be perféétly sure I knoﬁ what your
quegtion is, Subsequent to the statement? |

Q Yes.

A No.

Q One additional question, please, Mr.Miller.

You gave the reporter at the beginning of your
rebuttal testimony a detailed description of your prior
experience which was interesting.

Is it not a fair assumption that you have never

been engaged in industrial relations in any capacity

on the side of management?

A Your Honor, I can not answer it with a yes
or no. It would be misleading.

Q Let me wlthdraw the question and rephrase it,
Mr. Miller.

Is it not a fact that the vast majority of your

experience has been on the side of labor?
b A Yes. }
, (N
Q And is it not a fact, Mr. Miller, that you hold

yourself out, and candidly so, as biased in favor of labor?
A Definitely,
MR, HADDEN: Thank you.
THE COURT: Mr. Kramer.
MR, KRAMER: Thank you. ‘

SLUTHERN DISTRICT COURT REPORTERS
UniivED STATES Count House
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CROSS-EXAMINATION BY MR,KRAMER:

Q Mr .Miller, you‘tastified, as I understood you,
that the football option system as it presently exists
is semi-fraudulent but that, among other things, you would
be willing to accept it in the negotiaticns with management

is that correct?

A Not quite.
Q Correct me.
A The football system as it has operated and been

operated by the owners and the Commissioner, I consider
in that category, not necessarily the provisione themselves!
Q I see. But you were not willing to accept the

reserve systam because it is illegal,in your opinion,

correct?
A I am sorry?
THE COURT: Will you repeat it, Mr. Court
Reporter,
(Question read.)
A ' Yes, | ‘
Q You remember in your direct testimony you com-

pared the illegality of the reserve system as you saw it

to the illegality of paying less than the minimum wage
prescribed by law?

A Yes,

SUTHERN DISTRICT COURT REPORTERS
UnITED STATES COURT HOUSE
FOLEY SQuane, N.Y., NY. W7  TELEPHONE: CORTLAND 7-459)
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Q Doeg that ﬁit .of testimony illustrate the
degree of cartainty in which you hold your opinion tg to
the ' iliiegality of the reserve system?
A - Yes, but; as you know, I am not an attcrney

Q Right. And you know that the attorneys and te

Judge in t¢his case have been struggling with this issue
for months, do ycu not?
A Yes.

Q Do you beglieve that a labor negoiiator with 25

years of cxperience should be this certmin about any legal

T

question in iris negotiation if he hopes to be successful?
A Yes, when he is go advised by ccunsel. ’ ?

i

Q Very wall. Now, I understood your testimony ;

to be thet scmething that my cllieat said, VWr. Kuhn, was eithér
wreng or tha#: you disagreed with it or botih.
Lo you recall the short phrase of testimony
that rglatad to Mr. Kuhn that you gave an dinsct‘oxamination}
A No, L don’t. : z
Q Well, I think what you said, andiI.d£6n't make E
notes and I should have, I think what you aaté was that

you digagresd with vwhat Mr. Kubn and Mr. Gaherin had said,

A e S v Y EA N S

and o I locked &t the transcript to find cut what Mr.

Kukn could have said that related to collective bargaining, !

and I feound the only place, I balieve. ‘When we are throughé

SCUTHERN DISTIRCT COURT BEPCRTERS |
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I amfgoing to ask you if you had some other placelin mind
but I think you had this place in mind. It starts on Page
756, Line 16.

My question:

"Q In your opinion, if changes are to be
made in the reserve system, how should those changes be
made?

"A They should be made by clearly, in my
opinion, bargaining between the players and the clubs."

He goes on, but I am stopping at every sentence

You don't disagree with that, do you?

A I disagree in part.
Q Continuing the quote:

"I do not believe they should be made or that t}
can be made unilaterally by the clubs."

Do you agres or disagree with that?

A I agree,
Q "Wle are dealing here with 1tem9iand conditions
of the players' employment." S
No ycu agrep or disagree with thgt?
A I anrre.
Q *So the change should be made in bargaining.

"I feel that the reference to court litigation

pointe up a misfortune in the present bargaining context.

SCUTHERN DISTRICT COURT REPORTERS
UnITED STATES COURT HOUSE
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"It has been my stated opinion repeatedly
that the decieion of the Players Association to back Mr.

Flood's litigation here was a serious mistake on their ,

part.”
Now, you disagree with that, don't you?
A I certainly do.
Q *This decision was made as long ago as their

San Juan meeting in the first half of Degcember, 1969."

Is that statement one with which you aéree oxr

disagree?
A I agree,
: {
Q *And to think that they were seriously embarking

on realistic negotiations to find a solution when they had

comnitted themselves to litigation is nonsense, in my

judgment.,.”

Changing the word “nonsense" to "unwise,"” would

you agree or disagree with that?

A I would disagree because it isibased on a false
premise. L
Q "And, indeed, when they effectuvated their

determination at San Juan by bringing this litigation in the

rmiddle of January, it quickly resulted in the Players

Agsociation and the clubs bargaining team wotking out an

arrangement whereby they simply put thefressrve system
SOUTHERN DISTRICT COURT REPCRTERS

L{HWED STATES COURT House
FOLEY Sgupns, PLY., NY. W07 TELEPrHONE: CORTIAND 74530
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question up on the shelf and thereafter ceased, so far
as I can determine, to bargain on the subject."”

A fhat statement is completely inaccurate.

Q Right. Now I want you to go over it -- do you
want to go over it without hearing it again?

A Either way,

Q You tell us about the "complete inaccuracy" of
that statement.

A That statement says that in January immediately
upon returhing from San Juan the Playere Association,
in conjuncticn with the owners' representatives, because -
of the litigation, put the reserve rule issue in some differ!
ent category outside the bargaining. That is completely
untrue, The discussions,'such as they were and such
as had been coing on internittently for several years, con-
tinued righ% through January, right through February until

February 9. That is why it is a completely inaccurate

statemert,

¥ o

Q So that there were discussions aéarting in
'67 about the reserve system? |

A Certainly there were discussions.

Q Then you must have a distinction in your mind
l.etween discussicns and collective bargaining?

.

A I certainly do.

SCUTHERN DISTRICT COURT REPORTERS
UNITED STATES COURT HOUSE
FOLEY SoUARRE, NY., N.Y. 10 TELEPHONE: CORTLAND 7-4580
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Q Now sﬁpﬁosing you tell ue what that dﬁstinction
is.

A The discussions that took placa consisted of
the Players Association putting forth ideas, making sug-
gestions for atudf, and the owners' representative advising
ug, in substance, trey like what they have, period. |

The difference betwesen that kind of a discussion
and collective bargaining is that collective bargaining
is a give-and-take proposition in which you give serious

congideration to the other side's suggestions, point of

view, are prepared to examine in the greatest detail exactly
what it is that is being proposed, and attempt, if possiblei
to put forward modifications, suggestions of your own,

rather than what really amounted to a brick wall in which

< Bkt e A e e - e

we were simply getting back, "We like what we have."
We understood that. That is not collective
bargaining.

Q Your position is that all that ?var happened
regarding the reserve system in negotiationéuﬁitﬁ the playeié
was that management representatives said, “W; lika what
we have and that's it"? |

A In substance. Other words were used.

Q " Undoubtedly. How much time do you think was |

H
t
H

éansumed in these discuesions in which all that was said
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A Your Honor, most of the time I am afraid
was spent by the plafers' representatives doing the
talking.

Q I wanted to ask you one question about arbitra-
tion of aalary.dispﬁtes, and by salary disputes I mean
salary wage levels and not whether an employer is paying the
salary that he agreed to pay.

Is it your position that arbitration is a
common form of negotiating wage levels in American industry?

A In some industries only.

Q Do you know of any system, outside of profes-

!

sional sports, where 1nd1vidua1'aa1§ry negotiations are sub:
ject to arbitration?

A Quite often, if you are talking about individual
The American Arbitration Association handles many such
cases,

Q I meant in industry having 500 persons.

A  In industry in general where yo&péve.soo personé
you don't have the kind of individual bargai&ing that takes
place here with a Uniform contract. You have a completely

d;fferent system, I don’'t know of any situation where,
if you are referring to an industry with 500 professional

employees,let us say --

SOUTHERN DISTRICT COURT REPURTERS
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Q fFor example --
A No, I don't know of any system of arbitratio#
in those circumstances, no.
MR, KRAMER: Excuse.me just a moment, your Honor.
THE COURT: Surely.
(Pause.)
Q My colleague, Mr. Heynes, points out that I

should ask you a couple of questions about the Commissioner

testimony.
When was the suit in this case filed?
A I believe in January.
Q The 15th of January strike you as about rigﬁt?
A About,
Q And when vias the negotiation of the so-called

hang-up agreement, if we understand each other, started?
Do you remember that?

A I am not nure I understand.

Q The provision in the current agreement between
players and clubs that neither side would d;‘an§£hing about
the reserve system untii this litigation is 6ver, when
wvas the negotiation of that first proposed?

A To the best ¢f my memory, February 19.
Q So that I will read again to you what Mr.

Kuhn said, and the guestion I am going to ask you after

SGUTHERN DISTRICT COURT REPORTERS
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I read it is, is that your quarrel with what he said
must be with the word *quickly." |
My question is going to bé "Is that right?"
"And, indeed, when they effectuated their
determination at San Juan by bringing this litigation in
the middle of_January, it quickly resulted in the Plavers
Asscciation and the clubs bargaining team working 6ut

an arrangement whereby they simply put the reserve questicn

up on the shelf and thereafter ceased, so far as I can !
i
determine, to bargain on the subject.” ?

A Your Honcr, I have to enlarge on this because o

i
Q I didn't hear you. ;
A The whole context is wrong. The fact is that é

on February 19 we were five days away from the end of negotia-
tions on any convenient basis., Starting February 25, ;

’ {
Mr. Moss, counsel to the Players Asegociation, and I were

due in Florida to start a series of meetinge, one with the

executive bocard and 24 sevarate spring training camps

in Florida, Arizona and California.

The reason ' for approaching theiproblem on
February 19 in terms of how to set this agide if we are
ever going to have a basic agreement, was a clear absence

of time that was left.
It had nothing to do with the suit by the
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plaintiff or its timing, nothing at all. |

It was the fact that we were running out of
time to negotiate a basic agreement. And on February lélf
we gaid -- I said that while it would be preferable for
us to negotiate appropriate revisions in the reserve clause
system, that we could agree to, it appeared that we
no longer had time to do this, and that was the reason, and
the reason I objected to the Commissioner's testimony is

that he put it in a completely different context as if it

were related to the suit, and its timing, and it was not.

. —

~
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Q Then it must be foﬁr position or i haven't undef-
stood any of your testimony that the filing of a lawsuit
by one side of a collective bargaining team against the other : -
side is a reasonable and fair instrument of labor-management
negotiations?

A I have to answer that by telling you that the
Players Association i3 not the plaintiff in this action, but
I will answer your qguestion yes anyway.

MR. KRAMER: Thank you. Nothing <further.

THE COURT: Anything occur to Mr. !lnghes or anyone
ela2 on the o’her side?

MR. EUCHES: Nothing.

THE COU:T: Now we come back to Mr. Topkis.

MR, TOP1IS: Just one question if I may, your Honor.

THE COUV!’: Yes, Mr. Topkis.
R/ DIRECT EXAMIN2ION BY MR. TOPKIS:

Q Mr. Miller, you testified, I beliesve, that Mr.
Carroll asked a juestion with regard to whethr the Players
Associaticn's sujport of the Flood suit didn:t Qiélate a
commitment made in the original basic agreemeﬁt.

A He asked that question.

Q He asked that question. What was your answer?
A My answe: was that it &4 not.
Q

Pid you t0ll him why not?
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