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/curtis c. Flood 
~ 

" 
v. 70 Chr. 202 

Bowie K. Kuhn, et al. 

New York, Jw1e 10, 19 70 
10:00 a.m. 

(Trial resumed.) 

THE COURT: Good morning. 

Swear the witness, :Mr. Clerk. 

B I L L V E E C K, called a.-; a wi·i:ness by the plaintiff r 

having been first duJy sworn, testified as follows: 

DIRECT EXAMINATION BY Mr1. 'I'O?KIS: 

Q Mr. Vee ck, \..,•h<:-, !:e we:;:-e you bo:cn? 

A Hinsdale, Illinois. 

Q When? 

A 9th day of February 1914. 

Q Where 1'2.id you go 'to school? 

A I went to school in the Hinsdale Public High, 

public schools ·::rn.:·ough gram.mar school. I \•.i.~nt to ?hilJ..ips 

Academy at Andove2 ,• to Hinzdale Townsh ip Public High School , 

t.o Los Alamos Rar.<.;h Schoel, to Kenyon College a.'>ld various 

night courses at Northwestern and Lewis U:1iversity, 

Northwestern University in Chicago and Lewis Institute in 

Chicago. 
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Q {'ias your father active in orqanized baseball? 

A Yes r sir. He was president of the Chicago Cubs. 

Q During what period? 

A From 1921 through 1933 as I remember it. 

Q He died in 1933? 

A He died in 1933. 

Q And did there come a time when you went to work 

for the C\2bs? 

A Yes, in 1933, in the latter part of October of that 

year. I had worked previously there during summers from 

1925 or 1 6 on. 

Q From '25 or '6 t<ntil 1 33 what were your duties with 

the Cubs when you worked there? 

A Well, they varied. I worked on what they call the 

Ladies Day Ticket Department r mailing out tickets and sorry 

notices to those people to whom we couldn't send tickets. 

I worked in the commissary, did a little bit of everything. 

Q And in 1933 you weni: to work for the Cubs full-

time? 

A Yes, sir. 

Q In what capacity? 

A Well r I was first a11 off ice boy and then ! went to 

work in the commissary department of the concessions, and 

then ! went in the office without e. title or any very dis-

SC•Sih Er-~r.; USTR~Cf courn r<EF'ORTER~' 
Uiff'."EC ~·if.YE:;:. C0JF:T HOUSE 
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tinct job: finally became assistant £<.ecretary and treasurer 

of the Cubs • 

Q When was that? 

A That was in 1940r as I recall. 

Q And how long did you stay with the Cubs? 

A Until 1941. 

Q What did you do then? 

A We purchased using the term somewhat loosely -- i 
I 

the Milwaukee Brewers, a minor league club that operated in 

Milwaukee. 

Q You say you purchased,usir.g the term so~ewhat 

loosely. Hhat do you meci.n by ·chat, ~:ir? 

A Well, the Brewers were about to go into bankn1ptcy, 

according to the banker and to George Troutman, then presi-

dent of the National Association, the next day, and we as-

sumed their liabilities and signed notes tc gucrantee the 

payment, and so we bec2.me the proprietors. 

Q You say "we .. " Were you part of a syndicate? 

A No. I had e. partner, a rn.inori ty partner, Charley 

Grirnnt, and I had, :r think, 85 per cent of the club and 

Charley had 15. 

Q I see. And you operated the ?J'J.lwaukee Brewers 

for a time? 

A we operated the Brewers from 1941 mid-season until 

S:Y.flf-i[J~N D! SYf.~iCY 0.)'Jtn m:PO!HER~ 

U~JiTE:D ~'T/i.YE~ CGJRT Hcus::: 
:=ou-:Y ~'J.Ui-.RE , H. Y., I·!.\ '. iOO.Oi Tt:i.,,EF1 Hnr•ff.: CORn./.J~D j~ 
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Veeck-direci: 1950 

the end of the 1945 season. 

Q You saw some military service during the war? 

A 1943 until 1945, September. 

Q In what branch? 

A The Marine Corps. 

Q And in 1945 you terminated your relationship with 

the Brewers? 

A Yes, we sold the Brewers to Oscar Sallin.ger. 

Q And what did you do then? 

A Well, I went to Arizona and bought a ranch and then 

found that ranching was quite dull, cactus grew very slowly, 

and in 1946, in .March, when the Chicago Cubs came through on 

their training trip, the urge exerted itself and I went on 

the road looking for a ball club to buy. 

SOUTHERN D!STR!CT G}URT REPORTEF~S 
UNITE{':! STATES COURi Hcius= 

FuLEY sou.e.i::E, N.Y., N.Y. ioc:T! n.:LEi-'!-i0NE: CORTLAh:D 7...500 
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Q 

A 

I 

j 
in mid-1946. 

Did you find one? 

We purchased the Cleveland Indians 

Q In mid-season'/ 

A In mid-seasono 

Q 

A 

You say •we.w Were you part of a group? I 
This was a group, yes. I couldn't finance it I 

individuallyo 
I 
I I had Mr. Phil Clarke: Mr. Arthur Allyn, Sr.,: 

Mro Newton Frye, and half a dozen local people made a 

syndicate and bought the clubo I was the largest single 

stockholder a 

Q Did you have an executive position with the 

~lub? 

A I was president. 

Q And were you responsible for operations? 

A Yeso 

Q How long did you remain with the Indians? 

A Until 1~50. 

Q You had themr then, a~ the tim0 they won their . 

pennant? 

0 46? 

A Yes. 

Q What year w1.1a that? 

A 19480 

Q And where we·."."e they when you bought them in 

SGUTHEa;{N DlST~~;\CT Cl)t,t;:ff REPORTERS 
Ut•!!riElC• $ .. t.. \'E~ CO'JFff Hou~;!!: 

FOLEY ~:').u~E, N.Y., N.Y. ~(£•).' TEL.::PHD'.'.I'=: CDx·t:..A~m 7-t.5e£J 
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A T:'ley were in eixth place. 

Q There came a time when l'OU sold your interest 

in the Indians? 

A Yes, in 1950, end of the year. 

Q And what did you do then? I 
A I I retreated to the ranch again and then after -.l 

I 
I 
l 
I 

still finding it was pretty dull, we entered into negotia-

tions foL the St. Louis Bro~ms in 1951. 

Q And did you acquire the Browns? 

A Unfortunately, yes. l 
Q You say "we" againo Again were you at the 

head of a syndicate? 

A Yes, a Eyndicate composed of much the same group 

of gentlemen from Chicago, Mr. Clarke, Mr. Frye, Arthur 

Allyn, Sr., and £Orne St. Louis Mark Steir£berg, Elliott 

Stein and Sidney Solomon from Sto Louis. Ag~in I wa£ the 

largest single stockholder. 

Q Were you the chief executive officer of the 

Browns? 

A Yes, I was president of the St. Louis Browns. 

Q 

A 

Q 

A 

~~d chief executive officer? 

And chief executive officer. 

How long did you stay with the Browns? 

We sold those -- well, we ·disposed of the 

SC~ •. rtNERN OIS7~1CT COURT REPORTERS 
UNiYElJ Si: t1:rEs CCU!?.T HOUSE 

!~·LEY SQVAt•:t:, :..;,.'(I h.1,.--i. !O'.XJ.1 TEl-!:PHOME: (J)F:TL:C~Ni:i 7-l!5~ 



j: gwb-3 1953 

Browns in 195:~, the end of tha Beason in 1953. 

Q What did you do then in baseball terms? 

A Well, in baseball terms, I went out to Los 
'1 

Angeles working in conjunction with Mro Phillip Wrigley 

in an attempt to get major league baseball on the Coast. 

Q Were you successful? 

A No, only by indirectiono We worked out e. very 
i 

detailed report and found it was quite feasible. r was unabll:i 

to sell the idea to either league to expand, but I believe 

Mr. Walter O'Malley used some of the surveys and stuff that 

we had made in determining hie move to Los Angeles. 

Q What was your nrnct step? 

A To a ranch 5.n Ne\<-' Misxico, and I stayed there for 

a year and a half and then Mr. Stein and Mr. Solomon inad-

vertently bought a ball club in ;\15.ami and £eked me if I would ! 

try and get it rri:artea for them. 

Q Wlwt was that be.11 cl\\b? 

A The Miami Marlins. 

Q Wha\: league was it in? 

A In the ~..rnerican Associa.tic.n I mean 

national Leagueo 

Q That is a Triple A League? 

A Triple A. 

Q ~fnat did you do with the Marlins? 

s:;.uTHE~1N rnsrr~~cr OJUfff Rf.POR1H~.s. 

lJt,...~ITL:D STA TE!i CO'Jii:Y Ho~t~>E 

\::(;;_::.;y S£;u;Ai·:~t::, NJ.V., KY. KlI:fJ TELE:"Hii•vE: COF'IL«1'iD / .. .tj5::;J 

the Inter-
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" L A I was a kind of a commuting president. We got 

3 it started, we got the working agreement with the Phila-

4 delphia ball club, I made a rental agreement with the 

5 City of Miami and started to acquire ballplayers, I brought 

6 in Mr. Satchel Paige and we survived. Then after having 

7 

8 

i2 

i5. 

16 

19 

2i 

commuted back from New Mexico to Miami a couple of times I 

suggested that maybe we had better or they had better, since 

I had no stock interest in the ball club and had no salary, 

that they had better sell it, and we did manage to sell it 
I to Mr. Storer, George Storer. I 

I 
Q When was that, sir? I 

I 
A That was in the same year .. Let's see, that would 

~ 

be in 1956, as I recall. 

Q What did you do then? . 
A Then I operated a public relations firm, small ! I 

public relations firm, in Cleveland in '57, '58, and in ! 
c59 we purchased, with a group, the White Sox. This time I 
we had Mr. Arthur Allyn, Mr. Newton Frye and Hank Greenberg, I 

I 
who was our -- was my principal partne~. Har..k and I 

controlled the ball club and we operated the White Sox. 

MR. GOLDBERG: Mr. Veeck, can you give the 

names to the court reporter? I eaw he was having some 

difficultyo 
f 

THE WITNESS: Allyn , A-1-1-y-n, Arthur Allyn, s:r. 

SOUT~i:RN DiSTRlCT COiJf.ff R'::POr<Tt=Rs 
liNIYED STATES CW~T l-it~15~ 

1=Ci...EV SQLl.{.o..~c. N. '::'., N.Y. 100.J! TE l.~P.ire:-:>NE : COF:7\~ '~l~Ll ·::...i.'500 
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Prye, F-r-y-e, Newt:onr N-e-w-t-o-n: Phillip R. Clarke, 

3 C-1~&-r-k-e: Henry Greenberg. 

~ Q Did you have an equity intereot in the White 

5 Sox? 

A Yes. 

i' Q And did you hold an executive position with 

8 · the White Sox? 

il l 
i2 l 

,I !3 r! 
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A I was the presiden~ of the V.."hi te Sox • 

0 Chief executive officer? 

A Chief executive officero 

Q How long did you stay with the White Sox? 

A Until 1961~ 

Q What did you do then? 

A Well: I went to Mayo Clinic for a few months 

and then I bought n place and retired at the euggestion of 

the doctors at the Mayo Clinic, beught a place in Maryland. 

O Did you sell your int~rest in the White Sox? 

A Yea~ sold it to Mr. Arthur Allyn, Jr. 

Q In °61? 

A In '61. Both Henry and I went out together ana 

the rest of our group. 

pied? 

Q In the years since 1951, how have you been occu-

A Wall, I wrote a collL~n for the Publishers 

S':}UTMErn-i. Di~)H~iCT cour~Y REPORTERS 
Ur.i.:-tr:D Sl' .t.; :;~; Coum· Ho~1sr: 

~~·;u:y S:ii.;~;:~E •. N. Y" t·l \'. \,ffJJ/ TEUE'i-'KON£: CORTl.A~·iD 7·45PD 
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Syndicate, Chicago --

Q Is that the Chicago Sun-Times? 

A Yes, and Daily Newe for about Bix years; did 

television ahowa for ~.BC Wide World of Sports, wrote a 

coupla of books with Ed Linn, then did television shows fo= 

40 weeks with WFLD in Chicago. We taped five television 

shows every Sunday and they played across the board, not, 

as a matter of fact, on eports. And then I purchased --

I shouldn't say thato We purchased the race track called 

Suffolk Downs in Bostono 

Q And are you now connected with Suffolk Downs? 

A I am president of the Suffolk Downs. 

Q Ar.d 1:.:hief e~~ecuti ve officer? 

A And chief e~wcutive officer. 

I 

! 
1 

I 
I 
I 

Q Now, have you had any experience in sports oth~'4" 
I 

than ln baseball? 

A I worked for G~~'rgo -Hl!last:he Chicago Bears, 

from 1934 to 1941. 

Q That is the football team? 

A Football teamo 

Q And in what capacity: 

A Well, that 0 s rather di:ficult to give a pre-

ciae answer o Since Halas was a tena1:t of the Cubs and 

I was working for the Cuba in those da~a, what started out 

SDVTrn:'.Ri~ DiS.lRJCT CCit.iR':" r~EPO~fl:Rs 
U!~l 'f!ED ~ ·T$..TES (Q;.l:RT MOUSE 

r<:ll...f.\ S.1L'f;;.J~E , ~~.'~ ., i\.V. K"\:O!· TEi.. ~~i-lONE: COi=~ • .<'1.1._:} 7-4500 

I 
! 

I 
I 



) 

3 

&! 

5 

6 

7 

8 

~ 
I 

~o 

~ ' ': 
t: r 

'>; l'<i. 
~I'. 

.,,,; 
lj"'! 

l~ 

I ~s. i 
l 

:; 
i: 
!j 

I· 
1! 

Ii 

i: 
I 

~ 
! 
Ii 
11 
II 

l 
1l ,1 
I 

! 
l 
I 
i 
! 
i 

r 
~ ; 

1957 

as: representing th!9 Cubs' interest in handling tickets 

and checking ticket sellers and being responsible for park 

operations, we passed on to George 5 s payroll. So I ended 

up working for George rather than for the Cubs or in con-

junction with the Cubs, you might say. 

O Did you have any connection with any other 

sport? 

A Yeao I was a censult.ant for 20 years, I guess, 

of the Harlem Globetrotters with ~.be Saperstein. 

Q Mr. Veeck, in the course of your various involve·-

ments with baseb~ll, did you make or lose money? 

A I mede money. 

O What was your net wort..l'i when you entered the 

ownsrship of ba.oeball? 

A When wa arrbred :i.n Milwdukee I had $11. 

Q P.nd when you sold out your intereet in the White 

Sox in 1961,to avoid prying,would it be accurate to say you:= 

net worth was in exceaa of a million dollars? 

A It was i.n that vicinity. 

Q Had all or au.bstantie.lly all of that m.:mey been 

made in baseball? 

A Yes, a kind of pyramiding, I presume you would 

call itg starting with Milwci.ukeea We had a successful opera-

tion end we took that money or I took that rnone1r and 

Ur.w;-r~r:i 2·:t. TE:> Cc•ur;:·:-- Housr: 
f=C~'::'( ;:/j:..!:!tRi.:,. t~.'( f--:.Y. NJF Tf~.EPl·K~l~.:~ 0::1'.:l:·;~ ! ."~~~i) 1-456.:. 
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borrowed some mon~y and purchased the larg£at share of 

the Indians, took that money and purchased the largest 

ahare of the St. Louis Browns and we survived that with 

a profit only by selling the club and moving it. And 
-

thGn I took t.hat money and put it into the White Sox. so 

we made a little bit of money, er quite a little for me: 

in each step of the various operations. 

Q Down through the years~ Mr. Veeck, did you 

on occasion lecture at various universities? 

A Yes, I have spoken on a great many carnpusee. 

Q Do you have any idea how many? 

A I should aay in the vicinity cf 200 from UCL.~ 

to Missoula, University of Montana, from Harvard to Wake 

Forest to Yale, almost any campus univarsity, Chicago, and 

so on, thrcughcut the country. 

Q Do\·m through the years , Mr • Vee ck , have you 

from time to time raceivGd any awards in connection with 

your baaeball ac~ivities? 

A I believa that I was once selected as minor 

league operator of the year and once selected as major league 
i 

operator of the yearo 

Q By whom? 

A Sporting N~we 1 who made that award. 

Q Have you received various plaques, awards and 

SJ:JfHEf:n rnsrr~ij('.''( '.JJ'..£~1· F£POR1'f.RS 
Lkwra:i S.1 t:rF.s CO'Jfft' t+YJ~:: 

Fo:...n 5.gu;:,R:::, h;,v .. h:Y. \·nx;1 Tf:LCF·i-1DNE' COt:TL..c..ND ;''-45:() 

I 



I · 

Ii 
I · 
I 

.~ I 

'.I 
I .., 
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so forth? 

A Every time you epeakv you know, in lieu of 

4 money they are always nice. Actually, I think we could 

5 build a house out of them. 

6 THE COURT: Th&t is just to te~ch you there are 

7 things in life besides money. 

8 

9 ·1 
I 

w I 
n I ?2 

'i~- 11 
1...,:. 

'1 !1 

tf:. 11 

,~ I r ,.. ~ . 

it: !1 
I 

THE WITNESS: Very definitely, your Honor. 

Q tvnen you retired from baseball by reason of 

your illness in 1961, did you receive an award from the 

American League? 

A Wellr I preeu.~e it was an award. It was a 

very nice citation or call it whet you will. I have a 

feeling that maybe it was kind of in memoriam. 

MRo TOPKIS: Your Honor, I have the award 

here, and since I am sure it is of some sentimental value 
""'...,,, 

,I 
l{ to Mr. Veeck, I would rat.'fier not ma:::k it in av~.dence, but 
~£-; i ! . ~~ght I be permitted to r~ad its texto It ia quite brief. 

1~ THE COURT: Of couraeo 

:m MR. TOPKIS: It reads: "Tribute to Bill 

211 Veecko 

Z? "It is a matter of deep regre'C to the American 
~~3 LGagua that Bill Veeck has been forced by illness to divest 
2~-

.., .. 11 ~') ,I 
11 '· 

himself of his interests . ·in the Chicago White Sox and 

to resign from the pr~eidency of that club. The American 
i! 
!I 
Ji 
l' .I 
'I !I 

sc:u~;l"icf<i\: Dl!1TiW.":T OJt~T l,'.{EPJR'fl:RS. 
Urff:eti s·rt:r2~; Cw~·;: Hous:=: 
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1960 

League expresses its appr~:ciation to Bill Veeck for his 

many \"'aluable contributions to baseball, the league and the 

Chicago club, and extends sincere wishes for his spaedy 

recovery to good healt.h and to the personal vibrancy which 

has so characterized hia career in baseball . 

~Resolution unanimouely adopted by t.he members 

of the Arnericc.1.n League of ProfeEsional Baseball Clubs at j_ts 

meeting in Ch:i..cago on Monday, ,June 26, 1961." I 
i 

Q Mr. Veeck , during your years in baseball, did I 
I 

i 
you make any innovations in the operations of baseball clubs?i 

I 
I A Well! we tried to do some th:i.ngs occa.sionall::-{ ! 
: 

a little differentlyo I suppose we were responsible or, 

as a matter of fact, were rt:E;ponsible for what is now the 

greatest promotional ginu~ick in baseball, Bat Day. We 

~aught: stock of a bankrupt ba1.: company in Ar kansas, didn't 

quite know what t.o do with it, so we decided to heve a bat 

day and we gave them to people. Some came turned, Borne not. 

turned, some were just billetso We had a.OOut 8000 bats for 

$1,000, which iE a good priceo 

It was ao successful we then tried it in Chicago; 
i 

on a little , better scaleft The Coca-Cola Company assisted 

us by paying for the bats, which is always of grea.t assistanci:'! . 

Th:f.s has become now an an.11ual eve nt at almos t every ball 

park 5_n thi£i countr1' and I think is responsibl e for the 

,'.{1L'.7lia~:·j D'. 5'\"~~rCT C'.01.rtr m..:?:);.{TER;,. 
Ui<i ; ·.-:;:~. STA":ii'.i COUffi" Ho~s:;; 
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largef3t crol-:G. of e~1ery ball park in the cow1try. 
Ii 

3 'I 
i 
i 
I 

4 I 

ii 
5 i 
6 I 

I 

We also trie:Ci Ball Days and Cap Days end we 

started exp.loding scoreboards and we put the name of the 

players on their backs. You know, a lot of things like 

this. F&ther and son grunese I suppose WQ did innovate a 

I 
I 
l 

few' 
I 

? 
11 

~ B 

9 1! 

ll m 
ll '.l'lt 

i I 

things here and therea 

Q Mr. Veeck, on a perhaps more serious not.e, did 

you have any role with the introduction of Negro players to 

orgnnized baEeball? 

A LB~ry Doby was the first Negro to play in the 

~ .... 
~.::. American League, and we eigned him in 1947. 

t3 Q That was when you were with Clev~land? 

14 A Clevelando In 1948 we brought in I guess the 

"!5· world 0 e oldest rookie, Satchel Paige. I might mention probably 

i(~ !!.lso the wot'ld'D gree.test rookie. 
t , ...::_. 
,;.4• Q Mr. Veeck, would it be accurate to sum up your 

~!) 
'~ expsr:f.ence in ba8aball by saying that. you have seen baseball 

t~ f rorn every aspect of t.'1e managerlal side for over 35 years? 

20 A Yes, I think that would be a reasonably fair 

21 comment .. 

22 Q And have you had aignificant successes both 

2J! financially and on the field'i' 

,..,A 
tt.,.1.,, A Well, we have b£en succee$ful in some areas. We 

25.\ 
we~e auccessful both fin~ncially~and on the fiel'!..in 

Clenreland and wo ware fina.'lclally successful in st. Louis 



by inai~ecticn . We were L:r-~isticctlly and f insncially sue-

cessful in Chicagoo 

Q You say you were successful in st. Louis by 

indirectiono Would you explain that, please, sir? 

A Wellr we did n.ct operate. During the period 

of time we were there our operations were not profitable. 

We only recouped our losses and gained a profit by the &ale 

of stock to the members of a syndicate in Baltimore. 

Q When you sold the club? 

A Right. 

Q Down through the years, have you familiarized 

yourself with the history of baseball? 

A Well, I think in the process o f being in it 

as long as I was that you of nec:l!~aity pick up some of the 

lore, some of the his~ory~ yeso 

Q Have ~tou read such documents as the Celler 

Report and Professor Seymour• s book on the eE1rly history 

of baseball? 

A Yes, I havea Part of the Celler Report. 

Q During your yeara in baseball, did you have 

occasion to become fami liar with the operation of what is 

known as the reserve system? 

A Yes~ I am quite 

THE COURT: Now we come to the heart of this 
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case. Would you try to cc•nfine your answers to yes or 

no wherever possible? 

THE w'"ITNESS : Yes. 

THE COURT: Unless the question calls for 

expansion. 

THE WITNESS: Ri"ght. 

Q The answar is yes? 

A Yes. 

Q Do you know l-rhat the term means? 

A Reserve clau&e? 

Q Or ~serve syat.em. 

A Yea. 

Q What does it mean to you? 

A It means the right to reserve con·tractual 

negotiations to a ple.yer in e. self··perpetuating clause t.'1at 

allows the player only to sign with the club holding his 

contract for that year. It perpetu~ t.es i teelf l"ee.rly or 

longer, if you should go into a longer contract. 

Q And since leaving baseball, that is, since 

leaving an ownership interest in b!leeba\l, have you made 

it your buei nese to stay familiar with thl• operations of 

baseball? 

A Yes, I have triedo 

Q I am sorry? 

&')J ii"&-IERN rnsTR!CT m1 .. H T Rc\.'.JRTE?.~, 

Uiff'UEC Si'h!c;::. C.c~ . .r;:r H~~,,;~;;: 
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A Yes. 

THE COURT: Would you like to say something 

about your efforts in that connection? 

THE hTITNESS: I was merely going to say, your 

Honor, that I was continuously, last year for instance 

I should say I saw in the neighborhood of 30 ball games. 

talked to and do talk to several owners rather continuously 

and several people who are not in ownership but who work 

for ball clubs. 

THE COURT: It wasnDt developed, but I take it 

that your lectures and your .books relate to some phase of 

baseball? 

THE WITNESS: On many occasions, depending 

on the audience, your Honor. Last night I spoke to the 

secretaries cf execu:ives in aoston and t.~ey are really 

not a baseball nor a track oriented crowd. So I talked on 

otl1er subjects. 

THE COURT: Sttch as? 

THE WITNESS: In this case I talked on the 

fact that ours is becoming~ I am afraid, a mechanized, 

computerized world and how one can ·oppoae it. 

Q Mr~ Veeckg are you familiar with baseball's 

adoption of the free agent draft? 

A Yes. 
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Q ,When did that take place? 

A 1965, ·although it does seem to me that it 

might have ... bean. in th0 meetinga of '64. I am not positive 

in my mind whether it waa the '64 meetings or•Gs. 

Q In any event, l""..ro Ve~ck, you are familiar with , 

the way the reseL-ve syatem or reeerve clause operates today? I 
l 
I 

A Yes.. I 
I 

Q Now, on the basis cf your experience, Mr • Veeck ,, 

do you have an opinion as to whether elimination of the 

reserve system would help or hurt baseball? 

A ~Jell, the complete elimination of the reserve 

system or the reuerve clause in contracte I think would 

I 
I 

i 
I 
I 

not be helpful to baaeballo I am afraid that if you suddenL~ 

terminated and there we.9 no control of contracts by any 

club, th&t it could -- and I say only could -- result in 

some rather chaotic conditions. I feel, however, that this 

I 

l 
! 
I 
! 
' ' i 

would not be the case if it wsre done in an orderly manner. i 
I Your Honor, I might say I recall when the govern:-
! 

. rnent was involved i.n a ~&se with the dt1Ponts regarding the i 
I 

div·estiture of ·-on getting rid of their deneral Motors stock, ~nc 
i 

instead of disi'oc:at:ing the market they gave them _a period of 

I 
time .eo that there would be a gradual transition, and I thin~ 
that this could be done in 'Che case of ·the reserve syst:ent 

clause t.~at wouldn°t dislocate baseball horrendously and 
wouldn't cause any chaotic conditions. 

SOUTHf-RN Dl$Tl(iCf cou::n REPORTERS 
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Q Would you expE:.ct that if there were such a phasing 

out of the reserve system or a gradual elimination cf it, 

would you expect that during that time and at t~e end, when 

tJ1e reserve syst.em no longer existed, the wealth.y clubs woulcl 
' . 

buy up all the talent? 

A Well, may I correct mys~lf? 

Q Please. I 

I 
A I feel t~u1t the::€' should be some kind of a contractu'.al 

! 

relationship extending o,re:J: a p<?.ri.od of years. In other 

words, you szy when it is removed. I don; t mean that. 

I don't mean it should stop and there sho·..ild be nothing in 

its pl~oe. 

Q What would you subst.it't.!t.e for it, Mr. Veeck? 

A We!.l, I would su~sti tu"te a different form, a 

modified form 'J>f a reserve clause rur~n5.ng over a period of 

years. 

THE COURT: Will you expand on that? 'l'hat is really 

what is the real purpose of your testimony. You go on and 

tell us what you think 1 what: ym.1 believe should be the sub-

stitute for the preser.t system. 

'l'HE ·;vr'l'NESS: Now, you must understand , your Honor, 

that I am not J.egally equlpped to discuss the legalities of 

this. I am talking from a philosophical standpoint only. 

T.H!-~ COURT: We want it wl thir, the orbit of your 

S-Ju·i-HERrJ oi~;'(j;'.1Ci a.1:..i:t·:· f~l:t-'CJFffER~~ 

lli·:r •E;..' ST/:1.TE~: COUt~·.- Hl\US::. 
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sta.nding. 

THE WITNESS: There are, I believe, several al-

ternative plans that would be possible. One of them would be 

the substitution of a mo, .. ie contract -- movie in quotes 

such as they use over a period of years in Hollywood to re-

se!:Ve the uses of the talents of the actors and actresses to , 

a particular company • Obvioucly this would take tailoring 

by legal minds to make it fit baseball. But let us say that. 

they did operate on the se"'i.-.. en-year movie contract which called 

for scheduled raises at scheduled option periods. In other 

words, if you siqned a contract, a potential star or a 

potential starl·et to a contract, her Ol~iginal contract would 

call for, at the end of a year, a specific increase, at the 

end of two yearsf as her value increased, a greater increase,; 

and so on to the e}::piration of the seven-year cont.re»ct. 

Now, this seven-year cont::::act .is renewable at e.ny 

time. In o·::her ... :crds, if you had had a star who is made a 

star by a couple of pictu~8s, obviously he was bringing in 

more income -to man~gernent than his recompense~ at which time . " 
I. 
I 

i 
they could renegotiate the contract and extend it again anot.hf!T 

seven years. 'l'h~t is, in my op5.nion, an alternative .. 

The fooi:ball contro.ct that is used by the NF'L and 

the AFI, -- well~ they al."e all one now -- with some modifi-

cation is a potEix;t.ial form of contrnctual rel~.tionship. 

~c~:.rrr~ En;-~ z.::::s1T~t(-:--r C7..itiRT REPc~r.:·rEf~~ 
UNn-:::~ ~;Tr~n:s Com:-: Hc:..isr 
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•rHE COURT: Does that have your hearty approval? 

THE WITNESS: Well, with one exception, your Honor • 

THE COURT : To wit. 

THE WITNESS: You see, suddenly, after this contract 

was originally negotiated and after Mr. R.C. Owen had left 

the San Francisco club and gone to Baltimore, suddenly they 

decided that there should be a change in the contract and 

that is that the club should be entitled to just recompense 

for the loss of the services of the player. But such just 

recompense was to be determined by the two owners, and fail-

ing to agree on a fair amount, then the Commissioner would 

have the right. I 
I 

New, this has the difficult problem of no one know- I 
' I 

l ing if they entered into negotiations with the player who 

had played ou~ his 10 per cent option and was, to all 

practical purposes, a free agent, but not knowing what they 

would have to give for his services, .so obviously this 

limited one's willingness to enter into a transaction, the 

end of which you cain't guess, so that the limitation, I 

suggest, is that I think it is possible, in the case of the 

developm~nt of a baseball player, to estima\:e with some 

degree of accura~r, if one has all the figures a\vailable as 

to the costs, the cost of developing that particular and 

specific individual to a point where he has become, in quote~v 
I 
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a major league pla~rer; t.ho.t the club surrendering his con-

tract is certainly entitled to this development cost. 

From then on it seems to me that th& club has had 

the value of his services for a period of time and that ~hey 

should have, or otherwise they wouldn't have continued to 

hire him, felt that there was a value to the ser'irices and 

that that value must have repaid them for the development, 

if we will, of being a rookie to becoming a good ballplayer. 

Q Mr. Veeck, these two possible substitutes for the 

reserve system that you have discussed, first, the Holly-wood 

kind of contract and second, the p~o football kind modified 

as you have suggested, in your view does the adoption of eith~r 

of those substitutes opeLate to the prejudice of the manage-

ment interest in baseball today? 

A I don 3 t believe SOo 

Q Could you tell us why not? 

A Well, it appears that the great fear that operators 

have, and I, too, have had misgivings from tlme to time, l 
; 
i 

even when I was operating, that there might be an opportunity! 
t 
t 

for all the talent to gravit.ate maybe to a few clubs. I do ! 
i 
~ not believe that to be true. I don't really think that t.he ~ 
i 
~ 

talent. would gravitate to t...'1e wealthy clubs, and that seems 

to be the greatest worrJ , along with one the.t. there would be 

an increase in unf ortuna~:e incidents in the game, that it wou~.d 
i 
' 
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destroy the c-ompetition and the des.ire to compete. 

Now, if I may answer these backwards: insofar as 

the latter is concerned, I do not believe, and I refuse to 

believe that football players whc) hsve played out their 

options, play :tess well L'ie last ~rear when they knc·w they 

are taking a 10 per cent reduction, in order to play out 

their option: I refuse to believe this. I don't believe, 

for instancer that '.Jim Nance of the Boston Patriots could 

have had a much better year than he had last year, even 

though he played out his option. I don• t bel.:i.eve that 

once a con"tra=t is ag::·eed upon and it is a fair contract, 

and both sides fe~l that it is a fair contract, that in my 

opinion ballplaye::;:-s do nc,t play for money: but play for 

pride. It is my opinion t.hat they would continue to play 

for pride. 

Now r I have heard some convers at.ion t..'hat before 

the adoption of a reserve clause, that in the ' 80s and 

•gos there were a lot of bnllgames played under suspicious 

circumstances and the~e were garne.s being played back and 

forth, but with the adoption of the reserve clause there 

ware &lso some games pla.yed u;:ider rather stI."ange circum-

stances, like in 1919, and I don't think that you are go-

ing to change the nature of the animal. I think that you 

alr,;ays have to be ·"igi lan t f bu'!: I do not think that the ab-

SCUTl-'.t:RN Dl~;TRiCT COUR.T REPC~:TEr-.ts 
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sence of a continuing reserve clause would affect the 

legitimacy of the athletes • That is the first thing. 

The second one, insofar e.s the ballplayers gravi-

tating to the wealthy clubs, we first have to address our-

selves to what constitutes a wealthy club. Is it a fellow's 

personal fortune? But he usually has a corporation oper-

ating the club, and the club is operated by the corpora-

tion with the exception of Mr. Tom Yc:.wkey. I l:.now of very 

few people who have ever put up as much or anywhere near as 

much money individually. He lo,ned money to the franchise, 

and he is, in rny opinion ,a very fine sportsman. But I don't 

know many people wr10 have been in a similar position who 

havel adva."lced funds. 

Let us take, for fast a.nee, the case of the Yankees. 

The Yankees' dominance: of the American Lt.'ague is, in my 

opinion, not because they \·1ere the wealthL\st. club r because 

they weren't, with r-tr. Topping and Mr. Webb, and even before i 
I 

with Mr. Ruppert, but they did have in '"their ,'.mpl.oyment t.."1rel 
! ra'Tiarkably good scouts, a fellow by the name ot Joe Ds:vine ~ 

from the West Coastr a fellow by the name of Bil. Essex from ~ 
\ 
.I 

the Middle West and a fellow by the name of Paul .\'.ritchell I 
i from the East Coast t and though it grieves me to sa.~ it, ! 
i . .,, 
I 

they had probably th.f~ best administrator in the game .'.n a ! ! 
l 

f~llow by the name ·of George We:f.ss r with whom I did not see I 
SOUTHERN D12TRICT C)URT i''.Et:.iORTEF'.$ 
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eye to eye on much of anything except that he is a ~1ery tale:nted 

man, and it isr in my opinion, these three fellows rather 

than any wealth that controlled and guaranteed the steady 

flow of talent to the Yankees. 

Now, 'the Yankeesr when these three fellows died or 

retired, the result was not one that you could see immedi-

ately, because they had this continuous flow of talent, but 

it was one that insured for anothtr decade that they would 

have the best ball clubs a.~d they did. 

So I think tha~c this i£: no\: a ques\:ion of the dol-

lars. I think that :!. t is a guc=:stion of the ability of 

the people ope:ra-Ci?lg cu1d thsir "VdJ.lingnass to wo;:k hare~ 

It has been said wl.th some degree of reason, I 

t.:.hin.k •• that those people who have become: e~tremely wealthy 

and ext=&~ely succcssf ul are less likely to be hustling and 

scuffling and working. It seems to me also that if you look 

historically, the 5t9 Louis Cardinals certainly were not ~he 

wealthiest opera:tion under Kr. Rickey a.nd Mr. Sam Braden, 

~let Mr. Ricko::y devised a system which made the Cardinals a 

·tremendous power, not only in the Na.tional League, and not 

only from the players that they had on their tea.il, but from 

the players they adopted or developed in abundance and were 

able to trade e1.sewhere and sell elsewhere. 

I feel that it is net at a11 possible for one club 

~J~t:-HER!..i D1S"ff2(CT C'D'J::r;· R:=Pat-ff1::RS· 
Uf,!Tt:r; ;)Ten:;::-. COi..1:".J:T r-;c1• .. :sE 
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I 

to corral all the talent and buy it. Mr. Yawkey once tried i 
to buy some very outstanding ballplayers an~ put together a I 
winning team which failed, and scufflers like I am were able I 

to get lucky in Cleveland with a little town and draw some I 
people. So ! don't think that this is a worrisome problem. 

I do not think they will gravitate. 

Q You mentioned Mr. Yawkey, Mr. Veeck . Just so the 

record may be complete, that is Mr. Tom Yawkey? 

A MX"a Tom Yawkey. 

O Of the Boston Red So~? 

A The owner of the Boston Red Sox. 

Q So that in your view neither of these substitutes 

that we h&ve been discussing for the present resenre system 

would necessG:rily operate to t..'1e detriment of the management 

side of hasElball? 

A I think that it is quite possible that they 

might work out to benefit mruiagem0ntc 

Q A.~d would they affect the level of competition on 

the field? 

A I do not believe so. 

Q The l evel i;1ould remain high or he high? 

A Wall, the level i.;ould remain as high as it is, if 

there were no further ezpcnsion. 

Q Now, in your v i ew, would the adoption of either 

9JUThERN D1STRiCT COURT REPORYEH~· 
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of these substitutea harm o~ benefit the players' interests? 
! ,, 

.J A I belie~'7'e that they would benefit the players in 

4 several ways. 

5 Q Would you please tell us what they are? 

6 A First, I believe that everyone should once in their 

7 business career have the right to determine their future 
8 for t.liemsel ves , whether ons be a.."'\ at'torney -- you shouldn 't" 
9 just because a firm Ww"lted you) be held by that firm forever 

10 in perpetuity. So that I b~lieve that every person, every 
l l human being has a right to determine, at least one~ some 
12 phase of his business lifer as I say, eithe~ where he is • I goinc1 

I 
13 

14 

I 

I to play origi~ally, which is precluded by a draft -- at 

it is, although theoretically least for practical ournos~s .. ~ 

IS I suppose one could outlast all the drafting periods and 
).< 
,<.J 

e<ld up wit..~ one city -- or to have t.~e right to determine 
17 

whether he wants to renegotii'..'te with a different beP..m after 
i8 a psriod of timal' after he has served his apprenticeship 
19 and returned value recsived tc the club that did, in part 
20 nt least, help to develop him. 
2l The next thing I think is that in the matter of 
22 contractual negotiations there re.g·ht be a little fairer 
23 

balance arrived at betw~en tha ballplayers who are entitled 
"'-.11 
~-. 

to X n.urr.ber of dollars and those who get 3X. Once, when I 
25 

was in Chicago many years ago, Mro Philip Wrigley had an 

s·JiJT?-H:r-~~ ·~ D~~Tr.~rc·r C..1JUR1 4 REPrJr-~1· -c:R~ : 
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idea that he could try and pay i:.he players yearly, starting 

with a base salary, and if they showed any improvement he 

would increase it without reductions from the base salary. 

But this became such a difficult thi.ng to determine on the 

balance of, which would be the fair way -- in other words , 

you were going to get paid today for what you did today and 

a year hence you would get paid for what you did a year hence 

s.nd so on for the balance of your career. But it \"1as very 

difficult to determine and to keep it a workable process, 

doing it mont.hlyr and it was abandoned. Bu't I do think that 

there are a lot of ballplayers, a lot of ballplayers who 
i 

would profit by being able ~t soma time to go or to renegoti-! 

ate a contLact in placs of leaving. I t:.hink th6re are some 

ballplayers who are not playing because in this particular 

club there are other athletes who may be just a step better 

than they , but who could play with many other teams , and 

I think to some extent ~..his would spread the talent more 

fairly, and if one could play out their option and then 

renegotiate with another club, I think this would be bene-

ficial to the garae itself, &&d I think ther~ would he a 

tendency then to balanc.-~ the talent. 

Q Would the adoption of these substitutes, one or 

ot.har of these substitutes, in any other way benefit the 

players' interests? 

SOUTHERN O!STRICT COUFff REPORTER.:, 
lJi.(iT!:D snat=s COUf:ff HOU!>E 
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A Well, I thin.k that it would certainly help the 

players in the game itself to no longer be one of the few 

places in which there is human bondage. I think it would 

be to the benefit of the reputation of the game of baseball, 

and I would like to mention just for the record, I happen to 

unkind about my statements, but I still think it is a game 

that deserves to be perpetuated and to restore it to the 

position of honor it once held, and I think this would be 

a step in tha~ direction. At least it would be fair. 

Q In your view would employer-employee relations in 

baseball be furthered or disad~antaged by reason of the 

adoption of either of tLese substitutes? 

A That is a very difficult question. I can't really 

make an honest answer becc.use over a period of time, at first 
j 

there might be sooo feeling thci.t management had been outwittecl 
I 
I 

or vice-versa, but I think that over a period of -time it I 
comes to -- I don't believe that »ost athletes want anything I 
but a change, a small change, a ste~ in a direction, and I 

I 
i 

I think that if they got that, the? rE.la.tionship would be much• 
I 
i 

better between player and management, if you call it that. -

Q Mr. Veeck,. we have been discussing two possible 

substitutes for the reserve system. lu.e ·there any others 

SOUTHERN DISTRICT COURT REPORTH?.5 
UNITED S,T,G;,if:S COORT Ho:JSE 
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in your judgment that might he --

A Yes, I think there are other variables<n the theme. 

I think that it might be possible to operate under two kinds 

of contractsr one taking into effect the development period 

to be superseded by a five-year contract once a ballplayer 

arrives in the major leagues on a permanent basis. 

Q Have you thought of any other possibilit~es? 

A Yes, but I must admit at present I have a complete 

blank on them. 

Q It has been suggested in testimony hare, Mr. Veeck, 

that the reserve system as it operates today is indispensable' 

in order to protect the clubs' o:>st of developing players in 

the minor leagues and in their first years in the major 

leagues. Would it be your judgment that the reserve syeem, 

as it operates today, is indispensable to that end ·and is 

the only way to secure a flow of new player talent to the 

major leagues? 

A Well, no, I don't think it is the only way. 

Q Would you expand on that, please? 

A Well, there is direct and indirect subsidization 

of the minor leagues at the present time. It would seem to ' 

me that one of the things that could be done, which has 

nothing to do with the reserve clause or anything else, is 

the cubsidizetion of college conferences rather ~~e.n --

S'JUTH~RN DIST~!!CT COURT REPORTH~S 
UN!TEO ST>\Tf:S (O\.IRT HOUSE 

f;OL[Y SQUARE/ N.Y., 1-1.Y, nm TEU':PKONE: CORTf.Nlv ~..530 
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Mr. Kauffman has suggested a way to expend the money to 

develop players which wouldn't necessarily take into con-

sideration a reserve clause; that is the establishment of 

a baseball college. I think you will find that somewhere 

in the blue bool~ thera is a m~ntion that since the supply 

of talent is less than the demand, that the limits on ball-

players should be reduosd., that is, the number of players ! 

! 
I 

under con;::rol or held to a miriimum. I don't think that the! 

reserve clause has anything to do with the development of l 
' l 

playing talent exc~pt in one respect, and that is that 

theoretically, and it is cnly theoretically, that if you 

don't have these subsidized min::>r lE:agues that you wonct 

have a flow of players from them, and I offer the fact that 

you can still st'lbsidi~e the minor leagues directly and you 

can still have the advantages without keeping a fellow 

pe?:'.petually under a r£iser-ve cleuse: that under alternative 

pla..~s it will work just as well in the minor leagues and 

might be better. 

O Specifically what alternative plans ~~uld you en-

visage? 

A Well, ag&in I &m talking about alternative plans 

of contractual relationship, of a movie contract which has 

nothing to do with, but pays the ball club for -- wait a 

minute -- a movie con~ract continued into a minor league 

s:xrrHEF(N D!STR'.CT OJURT REPORTER~; 

UNITiEO STATES COU;:(T HOUSE 
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contract which would start to i.·ecorapenss them if the player 

left. 

Is that clear? That seemed to me a little vagueo 

Let me 

THE COURT: Take your time. No one is rushing you. 

A If you had a contruct operating until the player 

has become a major league ballplay~r, and if he then signed 

a second contract as a major league ballplay~r for a period I 

of time , five years , seven y~ars , and had the right at the 1 
i 
I 

end of that time to terminate the contract and negotiate for j 

his services elsewhere" then. the original club would be 

repe.id for the amount that they had expended in getting him 

to be a majo~ le~gue b~llplay~r. So I don't see how this 

,._~ould affect :idvereel~r r and might affect favorably, the 

cost of deve.loprnent. 

Sc:i;:ond, if the pl.Cil:!,'G:L' signs a movie type contract 

with a ba.:1.1 club, and upon the: expiration of his contract 

or of hi.3 plc.ying out his option, d6cides to go to another i 
r 

team w.·.d the or;.ginal tc~m is recompensed in dollars the costj_ 

cf t!'l·.Dir development, the.."'l you hav€: the same s i tuation that 

exiuts 'todi.ly in footb&ll. .. F~')Otball has their players devel-

op,~d by colleges, and when they ~rive, football has he::d "f 
ocher then the con't of scouting, no cost for the players. 

i n rneny cc:.se s this is not truti of base:btll. Baseball, in 
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my opinion, b~ing a more difficult game to play, talces more 

time to develop the players, so that there is some demon-

strable cost. But if they receive that back, then when a 

ballplayer becomes a major league ballplayer he is in exact-

ly the same basis as a football pl~yer is coming out of col-

lege,and the football player has an option, has the right to 

play out his option, so how would it affect it if the base-

ball player had the same right? 

Q Ancl in that way you envisagf~ it would be possible 

t·.> compensate a club for its i:">layer develop~nt costs --

A Yes .. 

Q and ye:t leave the player free to deal with some-

one else if hE~ so desired? 

A Well, for the player that is leavir~g. In other 

words, I don't believe that you can put all ~he costs of 

player development on one or two t:hat you have that play 

out their option and go elsewhere. 

O I see. Would it be your idea, Mr. Veeck, that a 

club might sign a player when he enb.\rs the minor leagues 

to a contract f oz· a term of years which would run through 

his normally anti cipatable per5.od in the minors and for 

a few years into the majors? 

Yesr that is one possibility. That would be like 

the movte contract with the seven-year period, and they 

s0:r1-1ERN Dl~TRiG- CDURT REPORTERS 
U~tn:t; $TtTE":; c~x1;:::-:- HOUSE 
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an~icipate that when they first sign a young actor or actress 

she is not going to be a great starr but they compensate for 

her development by increased salaries, and they then gain 

the benefit of this ae they do become stars • 

Second, you can de the same thir1g with alm~st any 

kind of contract, mer~ly by extending its length. If it is 

five years in the major leagues that you want to achieve 

as a fair time mfore a fellow ca.., renegotiate his · c:lntract 

negotiate for himself 11 tJ1en it is quite possible you would 

add two years int:he minor leagues to it or two and a ha.lf 

years, but this cc~ be done by statistics and by figures. 

Q Would it be your judgment tha~ en ~he average it 

would be possible for a club to recoup :i.ts development costs· 

of a major leegue player by having him bound to it for a 

period of over five ye&rs? 

A It \·1ould be, :ln tri'J opinion, sir. 

Q It h~ been suggested hera, Mro Veeck, that in any 

system other than th~ reserve syst~.m as it operates today, 

that is to say, ir. any substitute system where a player had 

eoma degree of freec1om to go to another clubt the result of 

that system would be that clubs would lose 1~e.y players Md 

th~.:ir playing effect.h,,eness ·would be destroyedv 

Do you share tha·t judgment? 

Ii Wi:ll ~ it would aeem to me that if you hav~ a pl.aye::: 

SOl!Yi~cF'.! [\l Dl sr;:!CT r.r1t_ ;a ·~ REPOFffER~ 

UK;TF;v ~;·(f."fi?.S Cr.iurrr HOVSl~ 
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that is so importsnt that your team is·'1>uilt around him, that I 
you would not be so foolish as to wait until the last day I 
of his contract before renegotiating it. I 

I 
It would also seern that one would exercise care in ' 

making sure that the ballplayer was reasonably happy and 

reasonably well content with his plight. 

I 
I It does seem to me 1 
I 

that one of the things that ballplayers don't like to have I 
I 

happen is to have them disoriented. They like, after having! 

played in a city for a period of years, they like to stay in l 
that city, so there is an advantage to the club that original~y 

i 
I has his contract, if this thing would operate, if he would 

spoil a team by leaving. There are a lot of so-called out-

st.anding stars that have buen traded, and that may change 

balance of a club also --
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Q Mro Ve~ck --

A or sold, as I had to do on occasion to keep 

alive. 

Q Mr. Vaeck g i ': has 0een suggested that some of 

'i:hs clubs" by reason of t.heir gate receipts or their 

rl!?venues from television and radio, ha.i..re much greater ::-e-

scurcee ~han ot..tiere and so, wera theJ:e any relaxat.:f.on ~f the i 
reserve syste~n, \·Kmld bs in a position 'to buy up all the 

talent. 

You have told ut3 a:.zec.,dy your v:\.ews ae to 

the likelihood of thE: clubs buying up tb.e talent, but let 

me ask you this, f_f I may. 

.~re tner0 tc:?chn:i.qu.es available by wi1ich the 

resources of the clubs from gate receipts and tele"l:i.sion 

z;nd radio might be more e·.;;enly ai).ocated? 

A Yeso I once~ had the temez-i t:y to suggest 

that at a meeting, that t:he television moneyg be pooled and 

! 

i 
I 

l 
1· 

I 
l 
l 

i 

\ 

that the vifliting club get a larger shure of the gat~ I 
race~.pt!.3, wh:i.ch would tend to balartce the 1.ncome and reduce l 
th~ number of di.sasrter creaa cie compared to the clubs that 

are doing ex·i;.r~mely wello 

ObYiously the large;:- markets have a greater 
:' 

potential television value and, if 'thi~/ rnoney all w~:'."e t:o 
I ; 
be usGd for player development, I ouppos~ in theory it · 
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would give them an advantage, but fr:om the things I ! 

mentioned earlier, . I don't think from a practical standpoint I 
this is true. But I do think, and have thought for some I 

! 
years, that there should. he an equalization of the extraneou~ 

I 
I advantages to a ball club such as 'television. After all; I 

it takes two t~ams to put on a game, and I do think, par-
1 

ticularly in the moving around that has happened in ball club!s , 
i 

that the visiting club ~het also puts on a show might be 

entitled, ao he is in football" to a larger share of the 

per ga.."Ue income • 

Q Do you know of any technological or other 

obs tacles in t he path of adopting such a_ higher degree o f 

equalization? 

A No, I don ' t know of any otherao I think it 

would worko 
f 

Q You made thla B\.1ggestion, you sEtid, at a meeting i 

Who ettendeid 

A 

Q 

1'. 

Q 

A 

Q 

A 

the mc~ting? 

At a league meeting in Phoenix. 

Of the American League'? 

Of the American League. 

When waa that r; approximately? 

Oh, 

Was 

No, 

that must have been about 1952 . 

your suggestion adopted? 

it waan cto 

s:Ju-r:.~ {Ef~t ;; c.1 ; ~~:r~<~(:·r c·otr ~:.---~ ... t~E~\':.JR~-~~!S 
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Q Was a vcte teken on it? 

A I didn°t get a aecond. 

Q Mro Veeck 6 there has been testimony here that 

\ 

I 
t 
I 
I 

' 
one possible modification that might be made in the reserve ! 

I system would ba the ~aoption of a rule whereby if a 
I ; player and a club were unable to agree on the player's 

aalary for a coming year, both the player and the club 
l 
i 

woul d l 
! 

have the right to arbitration of that dispute by an impartia~ 

arbitrator. 

A I think that would be a ~plendid idsa. 

Q In your view, would it hurt or help bas~ball? 

A I think again it would help. I think that it 

would cr~ate a little better relatiouship. Just. the right 

to have an arbitration, the right not to be feeling that 

you are singly, ee; an athlete, negotiating against. the weal ~h; 
f 

of a ball club, I think it would improve relationships. I 

think on many occasions thet the club itself might profit 

& little bit, that on occasion ballplayers have been som~what t 

unrealistic in th~ir varioua .demandBo So ! think if: would 

be beneficial from both wayeo 

Q Mro Veeck 0 in your judgmsnt -- you hav~ 

invested in many baeeball cluba: -- would modification of the 

reaGrve syetem alorJg the lines that we heve been d:tscusai . ng 

or adoption of one or another subst.i.tute for t he rceerve 

~~:;~ i:(iH f:R?~~ (;JSTFt~CT OJ~JR·r Ri."~?orrTE!~S 

UN!i"ECi ST'1.TE::"1 C :JUET HO.J5f~ 
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system deter investment .:f.n baseball? 

A Well, I can only speak for myself. If I were 

going to invest in a ball club it would not deter me. 

Q Your degree of eagerness would not be affected 

one way or another? 

A No,not in the slightest. 

Q And would you expect baaeb.e.11 as a whole to 

prosper or suffer harm by reason of the adoption of any of 

these alternatives we have discussed? 

A I think it would prosper. 

MR. TOPK!S: May I have just a moment., your 

Honor? 

THE COURT : Yea. I wonder, Mr. Topkis,~he.fche:c 

you would like a short reces6 to gather your remaining 

points together and con~inue, or would you like to go right 

on now? 

I 
i 
! 
i 
i 

l MRo TOPKIS: I would welcome a reces~, your Honot. 

THE COUR'l': Announce a short receas • 

THE CLERK: Short recess. All rise. 

(Recesa.) 

MR. TOPKIS:: If your Honor please, we haiva con-

eluded our direct examination of Mr. Veeck. 

THE COURT: Very well. 

MRo HUGHES: Your Honor, Mr. Kramer will 

~;:JUTHER~-.J DlSTRiCf COURT R::PGRTEf~S 
l.hciTEC S.T.~:frs Cr1t1~T iHWSE 
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the cross-e:>:aminatior1. 

THE COURT: Certainlyo 

CROSS-EXAMINATION BY MRoKRAMER: 

Q Mr. Veeck, how did you happen to coma here 

·today? Did plaintiffs ask you or did you ask them? 

A No, thsy asked me. 

0 Whsn did they f irat ask you to come? I mean 

when did they first ~alk to you about it? 

A I should guess about four weeks ago. Maybe 

not quite i:.ha t long, but soroowhere in th;;~~ vicinity • 

Q It wae ~fter the trial had started? 

A Oh, noo 

Q The trlal haa been on three weeks and a few 

days. 

A Then !t was six weeka agoo I really can't 

give you the exact date. 

O W"no called you? 

A Justice Goldberg. 

Q Did you talk with Mr. Greenberg about his 

testimony 

A 

0 

A 

0 

bsf :)re? 

N o, I did not. 

Have you talked with him about it sinca? 

No, I have not. 

Han Hank Greenberg been your partner in some 

Si!')J"/HEm~ o:srwcr COUfff REPORTf~RS 
U~·~ i7f.D STA 7~'.i COURT HCJ";.IS!; 

FcLE'f S~f1$1~J~f:, N.Y ... N.Y. ~OOJ! TEL.E:PHCJ:-,~i: : (!.1::-XTLt.t-:D 7-l.seJ 
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gwb-6 Veeck-cross 15·88 

of your baseball ventures? 

A He has, indeed. 

Q How many -- two or three? 

A He has been a partner, and by a par~ner do you 

mean financially a partner? 

0 Yea. 

A In oneo 

0 Was he connected with you in some other way in 

any others? 

A Well, he was part of our management operation 

in Cleveland, but he was a financial partner with me only 

in Chicagoo 

0 So that he was a partner of one kind with you 

in Cleveland and a financial par~ner of yours in --

A He worked for the ball club in Cle"reland, as 

I did, and he was a financial part.1er in Chicago. 

0 He had no money invested in the Cleveland 

Indians? 

A That I can't sey. After I left, I don't know. 

I 
I 
! I 
I 

l 
I 
! 
i 
I 
I 
I I sold the ball club llnd Henry became general managar -- yeo , ' 

he did have some money involvedo I can say that he had 

an investment. 

Q Have you read Mro Greenberg's testimony? 

UiWi'Eu S·i ATES COURT Ho~~SE 
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Q Have you resd any newspaper accounts of it? 

MRo KRAMER: 

your Honor please? 

and the answe~, please. 

(Record read • ) 

Q Mr o Vee ck, ref erring now to you::r.· testL-nony 

contrects analogous ~o the movie industry, at which time 

in your testimony yo'l..1 mentioned seven years, lat.er you said 

possibly five years, how long have you held t.hoee views, 

namely 6 that such a system would be a good system for base-

ball? 

A That spscific con:~;;ra.ct or for some yearn? 

0 A contract limited to either five or Beven year~ 

in duration~ 

A For a period of ya&rs. 

Q Yea? 

A I mean I have held ·that opinion for a period 

of yearso 

I 

' I I 

I 
I 
! Q C~n you be more apecif ic? The last ten years, I 

the last twenty years? 

SfilfWEl-fi'l rnsTR!CT COURT ~:'.EPO:~n:Rs 
l!NE'i"E~ Sl/-. rr:s. CCW'ff H'.Jl.l~E 
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A r·can't tell yo~ exactly when an idea occurs. 

Q Can we ngree, Mr. Veeck" that the gambling 

on big league baseball ia tremendous? 

A Wsll, I am told through hearsay that it is 

tremendous. I know nothing about gambling on baseball 

through personal knowledge. 

I 

! 
I 

I 
I 
I 
I 
! 

I 
I 

Q . ' Do you believe that more money is bet on base- I 
ball than any other sport, including horseracing? 

A I have heard that. 

Q You heard thet:? 

A Yeso 

Q Now, you mentioned that you were the author 

or perhaps the co-author of a couple of books. 

A Right. 

I 
i 
~ . 
l 

i 
O I hD.ve them both here • I &rn going to mark th<?:m ; 

for idE?nt!ficz..tion. Then I &m going to give them to you 

and ask you to follow along as I esk you questions frorn 

your writings~ 

MR. KRAMER: I ask to have marked as a Kuhn 

exhibit for identification 

(Defendant l{uhn Exhib! t G marked for identi-

ficatior..} 

MR. K~~MER: -- "Veeck As In Wreck • " 

And as Kuhn Exhibit H for identification, Mr. 

5::;; .. nn·: EF:1 .~ rnsT~icr COURT Rt::?OR:7"2RS 
U;.;STED Si A 1"E~i C!XJP. "[ no:..;:;t:; 
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gwb-9 Veock-cross 

Veeck'a book entitled "The Hustler's Handbook." 

(Defendant Kuhn Exhibit H marked for identi-

fic&tiono) 

MR. KRAMER: If counsel for the plaintiff would 

agree, I would aay I found"Veeck As In Wreck"an extremely 

enjoyable booko I recommend it to everyone within the 

sound of my voiceo 

Q Is it out of pri.nt, by the way? 

A Yeso 

MR. GOLDBERG: Your Honor, since we have been 

asked to agree, we agree and we would hope it would extend 

beyond Mr. Kramercs voice. 

Q Now would you turn, please, to Pag~ 205 

A I will, if you will give me the book. 

Q -- of "Veack Aa In Wreck.°' 

A 205? 

Q Yeso 

A Right. 

Q Don't you see there that you wrote -- by 'i:he 

way, when was that book written? 

A Baeeball attacks the problem of gambling from 

the wrong end o I say that gambling on big league baseball 

ie tremendouso 

Q Don't you also nay that you believe more money 

srn .. m~Ef~N msTRICT cou~~T REPDfffERS 
Ui'i!ffED· Sit. rt::s COURT Ho;.ist: 
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is bet on baaebull than any other 

A Yes, I do say that. 

THE COURT: You are extremely alert and you 

are rushing your am~wers before we get the questions. 

A I do say in here that -- "More money is bet on 

baseball, r think, than on any other sport, horseracing, 

included." 

'· ! 

i · l 

I 
i 
I· 
I 
I 
I 

THE COURT: 'l'he question to you is when was t:h~t i 

book published? i 
I 
i 

THE WITNESS: I am sorry. I didn't hear that. 

Some yearo ago. 1962. 

Q Now, can we agrGe that the moral climate of the 1 

United States today is no higher than it was in 1919, the 

year of the White Sox scandal? 

A I am not in a position to make a definitiv·e 

answer to that queetion. I am really not en expert on t he 

moral nature of tha country. 

Q Look at"The Hus~.lor," Page 299, rather, 

"The Hustlerrs Handbook.• Tell me l f that ien 't what you 

said therea 

A Well. 6 that's what I say. I say: 

·'Anyone who thinks the moral climate of the 

United States today is higher than it. was in 1919 hasn't 

looked out the window lately.~ 

~CPJTHER1~ t>!ST~:iCl C.Ol.IRT ~1EPORTERS 
UMiTED Sr t. TE~~ Cornrr MO:J5:~ 
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~'B~ COURT~ When was that published? 

THE WITNESS: That was published in 1965. So 

I could etill be accurate. Maybe it has improved in five 

years. 

Q Can we agree, Mro Veeck, that anything that 

can be done to make play more equal on the field is & step 

towards achieving perfec~ion in baseball? 

A Very definitelyo 

Q Right. Can we agree that perfection can be 

achieved if each team ends up each season with .500? 

A Yea .. 

Q Can we agree that trading of baseball players 

by clubs is an exciting part of the game both to the fan 

and to tha clubs? 

A Well, it is probably the hideous part of operatT 

ing a ball club. Dealing in a human animal is still 

unusual, and guessing whe~..har you have made a good or a 

bad trade is a very, very weighty part of the thrill of tryif.tg 
i 

to pitch your luck against somebody else's. . I think it 

has a part to be enjoyed by the fanso I think the fans 

feel when your ball club ia going badly and you make a 

trade that there ia going to be some immediate improvement, 

but there inn•t.. So from thut standpoint, when you h&ve 
, 

made e good deal you have made your fans happy. 

£:ilftHErn~ DlSTRlCT C."CiURT REPOlFERS 
Ui·ffTi:D STA TES COURT HOi..15f. 
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I 

2 So I think the tx:&de ie a vary integral part of I 
I 

3 baseball and ia enjoyed by both management and fan, but 

4 not so much by the player. 

5 0 . Righto Can we agree that the value of many 
·, 

6 major league ballplayers is not evident in the statistics on 

7 those ballplayers? 

8 

:n 

22 I 
t ; 

23 I 
~~4 ' I ! 
25 I 

I 
I 
i 
I 

1! 

!! 

A '.rh0 value? 

0 Yeso 

A Yes 6 I think there are some players who have 

a lesser value on the open market than they really have to 

a particular club, and there are some ba.llpla.yers who 

have a much inflated value. So it goes both wayso 

Q What I was driving at, Mr. Veack, and I may not 

be right 6 and I want you to tell me if I a.'ll wrong, is that 

you can't always tell the value of a ballplayer simply by 

looking at his etatistics? Isn~t that right? 

A That is correct. 

' Q If you look at The Hust.lere Handbook, :at 

Page 120 ,you aa!d , thera: ~Th0ir value is in th~ir 

knowledge, their opP<>rtunismq 'and th~ir ability to :uiake· the 

right play at the right time." 

Now, do you still @tick to that? 

- --·--···A ! just agreed that it waa true, so obviously 

I atill think the aamoo 

SO!JTMEflN DISTRiCT COURT f,;:EPORTERS 
UrJlTEn ST~.TE~; CGURT HOUSE 
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Q Right. 

I A I was speaking of Dick Groat or an Eddie Stanka~~ , 

who may not have the physical ability of others but make up I 
I for it in other way&o 
j 

can we s:.gree when you were running the Cleveland 
I 

Q 

Indians it was your trades that built the club from a siJcth l 
place team to a penn~nt winner in two yeare? ' 

A 
I No, I shouldn't think t.hat we can agree on that ·j 

I think that had some part in it. 

Q Look at Veeck-As In Wreck, Page 143. 

A I will. 

~The trades that built Cleveland from a sixth 

place team to a pennant winner in the apace of two years 

are worth going into because they show how a team is pieced 

together." 

Q Thank you, Mr. Vesck. 

A I should also --

Q If yc.11 ~., .. ant to say aomething, go ahead. 

-----··A I think t\.•at if I :t:ead part of this I ahould 

also then read ~nything that has to do with this particular 

aubject. I also in tll! book, if you will recall, make 

mention of the fac·t th«it the phenomenal play of Lou 

Boudreau really -- he carried -the team on his back to a 

pennant. so :! t is c'. combination of things, as I i:::estif ied 

S!-JtffH[: '~ r;isrmct ODURT m:PORTEHS 
/..,• iY!ED SY..t.7!2S C~URT ~'-l::n.1se 
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originally. 

O Thank you. Can we agree that trades are so 

important to the gal!'e th~t when you traded Reynolds for 

Gordon of the Yankees in 1946, thst trade had a great deal 

to do with your winning the p!!nnant for the Indi.ans? 

A With both clubs winning permants. 

0 Right. Can we agree that in the trading of Mr. 

Flood from Cincirm~ti to St. Louis, Flood got his che.nce to 

show his stuff and without that trade might never have been 

nble to BhO"w his stuff with Cine inn.a ti? 

A Tha·t is a hypothes5.s t.'lat is not necessarily 

based on fact. It is pretty diffi.cult to tell what migh·t 

have happenedo I am not that much of a wizard. 

O Pine" I would like you to read into the record 
, 

at this point what you said about ~..r. Flood in The Hu.stlers 

Handbook, Page 140 and 141. Let me show you the part I 

mean before you start. 

A 

0 

A 

Q 

Floodo 

A 

0 

You mean I can select my --

I am afraid noto It is The Hustlers. 

You only want pares of it? 

I wmit to make aura you read what relates to 

All righ~, I will try to. 

It etarts there, as I understand it, and it 

;~.JUTKEFd~ Di~;Tmc· CT.JUFff Rf.:PORTERS 
Urfff!EO S:;µ:1a CCiJRT HC.kl~i~ 

FGi.EY ~;,~U!.Ri:, N.Y. 0 N.Y. K:CD7 TEL!:PM~')N~ : CO::nLt.·.MD 7·453.) , 
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ends there (indicc:~ting) o 

] oo~, . .,, .,, I 

i 
I 

THE COURT : Wait & minute • I am sorry. In or<iexj 
I 
I 

to avoid criticism, and it would bs just, I think, the Judge I 
'11 is sitting here and allowing extracts of a book marked for 
I identification to be read into the record. That is not 

according to Hoyle. Now, what do we do? 

MR. KRAMER: All rightu Judge, I will aak the 

proper queationo 

THE COURT: If there is no objection, then I 

suppose it is accep~able. 

MRo TOPKIS: Perhaps we could simplify the 

matter and hava the books received in evidence. 

MR. KRAMER: I object to having the books 

received in evidence. 

THE COURT: On wha't: b~E.d.a have you the right 

to regd anythiilg tJ1at is not in evid~nce? 

l·iR • KRi.li.HER: None whetever if anyone objects. 

O Now read to yourself, Mr. Veeck, the checked 

passages regarding Mro Flood nnd tall ma if it iv not the 

fair import of th5.t paeaage that it waa your opinion when 

you wrote tha-t if the Flood trade had not been mado from 

Cinci11nati to St. Louigi, Mr. Flood might n®ver have had a 

chance to ahow hia atuf f? 

A I don°t say that. Wnat I say in here is that 

~.U..:THFRN DiSTRiCT COURT f~EPOr:'TERS 

(,,~;·.itT~CI ST1!.TE5 CO:Ji~T H::>iJ.5E 
::.~> l...El' $qtJA!1E, ['1.Y., M.Y. totx.r,;· TE~.r:~PHO! lE: C'.O:RTlAND t'·AJS') 
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2 and I am not going to read it. 

3 '.l'HE COUR'1': All right. 

A I say in here that hindBight tells us, which 

S is the way I started. I eay hindsight tells us that the 

6 Flood trade was the thing that started Bi.ng Devine to put.tine:; 

7 

8 

9 

11 

!9 

2-J 

2i 

22 

Z:t 

2.it 

2S . 
11 

~ 
!' 

together a successful club in st. Louis. I do not say 

that Flood would not have been just as successful in l 
Cincinnati, or I do not say that he would not have heen even i 
rnore successful, but what I do say is that Mr. Devine, unless~ 

I 

he had gotten someone else, would not be more successful. I 
Do you want me to read that? 

Q I do, yes, that paragraph t.here, "Flood remained." 

A I say"Flood remained a not outst.anding ball-

player for threa years until he suddenly developed" 

come back and sea that ie what I sal.do 

Q I want you to read th~t paragraph. 

A l'lliich one? 

0 "Flood remained." 

A I just did. I aaid he remained a good I 
f ieldin9·i, 

nolhit outfielder for the Carda -- a good ballplayer for 

three years ttntil be suddenly developed into an outstanding 

hittero I think all the statistics and records will 

prove that tc be true. 

HR. KRAMER: Your Honor~ it ia my position 

SCitiY~ER:!·~ DiS.TR!CT 0.)U~T REPC'tr'!Tl:f.:s 
U~:<Y!.:?"l Sc.:·:iE~ Coun:T Hi)USE: 

R,').~ E\' ~ r~•J 1 f~:: , ~~.'f .• r<.Y. TIJlJi' TEu;r. .. ;n:.i;; . , . ..,.. 
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that "the witness has repudiated what he said in the book. 
l 

I don't know how to proceed now without reading the passage. j 

THE WITNESS: How have I repudiated it? I 
THE COURT: No. 

THE WITNESS: I am sorry,your Honor. 

THE COURT: To each his own. 

Th"E WITNESS: Right. I am aorry, your Honor. 

MR. GOLDBERG: May I make a statement &bout 

that, your Honor? Mr. Kramer said he has repudiated what 

he ea.id in the book. There is one way to determine that. 

Let the book gc into evidenceD 

I can not understand this great reluctance to 

let the whole book go in and thia great inoistence upon 

having an isolated pzi.ragraph go i.n. We had that experience 

earlier in the trial and it leads nowhere, and if he has 

repudiat~d what he h~D said in ti.~e book, the book will tell 

the story. 

MRo KRAMER: If your Honor please, I didn't say l 

he repudiatsd everything he amid in the bocko I said he 

repudiated a paragraph in the book and I want the paragraph 

in evidenc0 if I rn&y have it. 

THE COURT: Step up, gentleman • 

(Diacuasion off the record ~t the side bar.) 

(In open court. ) 

SOUTH~RN D\STRICY COURT ~:E[QORTERS 
U1mr:t- ST~TE!; COURT Hous~ 

r.:OLE'' S,c1;.~r~Er l;~.Y'r ~\.Y. l~W TEl.f:PHC~!\'iE; COF:TU\~D 7.~5so 
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4 I 

! 
5 :1 

l 6 i 
I 

7 ! 
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THE COURT: ( addresstng newspaper reporters) 

Gentlemen.: I am sorry~ Your depor·i.iment has been CJxemI?lary 

up to this pointo Wou.1.d you keep it that way on the final 

I have to hear ·what they have to ae.y., I 
j 

l (Discusoion off the record at side bar continued.) 
I 

(In open court o ) 
\ 
I 
I 

THE COURT~ It :1.s the ruling of Cmfrt. 
! 

<·;.,. ••t I ._:.J.C. ; 

if cc.n:.n0el doiea no·t wish to offer the entire book or booke 1 

that is wi'thin coUs,sel 'a right, but the Court will not 

permit the :t·eading of po:c:icns of a book which has no't beer.. 

xacei 'lJed in t::vidence anci" a-ccordingly, wo direct th~t there 

ba mcrked in evidenca th·!? p'11-ticu.1.~ pl'.4fiBages to whicl1 

thia w:l tness 0 s attention ha.a been referred and they will, 

thoae passage::-,, be considcr~d a.s in evidence. 

At this tirr,1~ t..he book in its entirety is not 

boin.g rec~d ved • 

' ' 

I 

l 
Ccu.TJ.·~el fc·: the other aide will ha"le full oppc•r-·t 

! 
t 

tumlty to confer with ~.he:? witnes11 and ~he witness uni.im1btf.:idly!, 

bar.iod on '!:.he alt!Cri ty c ·~ his responses before ma, will i 
haw no diff1c1.i.lty ~ ! Lil au.rec in po~. ntirtg out what th·:.'! 

bcokS§ contai.r.1 'to anewa:i:: the ap~c,_fic paaeages to which h:f.s 
~· 

~t.tention 1.'J di:r:ected c:n cross-examination. 

Now, t;an t-1e go back a bit and mark in o:;w!uenca 

the spec.'.f ic page!\ 

~j :·\:rr ~u ST"1).T!;:ri t:(1t_:t~Y '.ri(":iU:.: ~: 

t~~ .. E .. f..'!" s~vts'!r {' f --~~'r · . ,. r'. ' .1 .. f. ! X">J~' TELE '.:..H .~; r,~ s: : ~:.c~~T ~· .. 1:\~'·.~D 7-t5.t;;~1 
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record or, ba~ter still, we will consider those pages 

read into the record already as exhibits in evidence. 

MR. KRA?J'.i.ER: If your Honor please~ I offer 
I in evidence Pages 140 and 141 of The Hustlers Handbook, 

which is now marked as Defendant Kuhn Exhibit H for identi-

fication. I would like to state that in offering those 

pages I am offering more than everything I could find in 

the book relating to Curtis Flood. 

THE COURT: Very well. Received. Mark. it, Mr. 

Clerk. 

Now I thi~.k it would be wise to have it read 

into the record. 

(Defendant Kuhn Exhibit H-1 received in 

evidence.) 

THE COURT: Either you do it or we will ha".~e 

the author do ito 

MR. KRAMER: 'Whichever your Honor plellses. 

THE COURT: That is up ~o counsel~ 

MRo KRAMER: ! would like to get counsel's 

agreement that the only partu of those pages that relate 

to Curtis Flood start on Page 140 and ends on Page 141. 

I 
i 

! 
I 
I 
l 
' I 

' 
i 
' ' i 
I 
I 
t • 

i 

I 
l 
I 
I MR. TOPKIS: If Mr. Kramer tells ua, it is truer. 
i 

THE COURT: That is true. 

MR. KRAMER: "Devine•a firat great trade at 

Ur~ITEt') ST A T~S oxmr HCU;:'.5-: 
Pol.E.':' SQL~tR:::, M.Y., N.Y .. H"JGJ7 '[ ·~LE?H-.):·~i:.: ;:or.: -r- :__t,NI/ 7-4500 
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Sto Louia, hinClsight tells ua, was got~ing Curt Flood from 

Cincinnati. This is a trade which ia interesting because 

it illustrates an important pointo Every major league 

club scouts every other club's players almost as thoroughly 

as it scouts its own. If you get interest!~d enough to send ! 
out a top scout like Mayo Smith or Charlie Metro, for e 

full-scale appraisal, you'll end up knowing just about as 

much about the player as the team that owns him. i 
! 

cente~.--~ 
I 

"Devine knew that Cincinnati had another 

fielder in their system, Vada Pinson, who looked as if he 

was one of the great prospects of all tlma. Pinson had 

everything Flood had, plus e''en more speed and connicierab1y 

more power. l\1um Cincinnati had Fl cod fooling around in 

the infield, thnt waa the signal for Bing to make his move. 

l 
I 
I 
! 
\ 
I 

i 
! 
i 

i 
I 
I 
I Gabe Paul has famous for undervalaing hia nev0:r been plavers; 

- I 

In this case, Cincinnati needed some relief pitching badly, 

and Devine was able to pry the 20-year old Flood away from 

him for t.liree minor-league relief pitchers of exceedingly 

limited ability. 

~Flood remsined a gcod fielding, no-hit out-

fielder for the Cards for three years bafore he suddenly 

developed into a top big-league hitter. So the question 

remaina: Just what would the Reds have done with him 

during those th:rae yeareo 11 

:'.('(ITMEJ~~·~ D!STR~tr C.OUKT ~{Ei-10~7f:r{S 
uf,;-rED s-r;.,r[:; CCfJRT ;"'io;.ist: 

FOLE .. t $'.">,~).~~f:, RV •. i'~.Y. KOT: TELEPH:J:'JE: ').)T?TLA'.>!D :1~iS~J 
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THE COUF..T: Now what question do you wish to 

address, if any, to the witness with respect to the exhibit 

juat read into the record? 

BY MR. KRAMER: 

Q I want to k:now, Ml::'. Veeck, whether or not we 

can agree that in ~e trading of Mr. Flood from Cincinnati 

to st. Louis, Flood got his chance to ahow his stuff and 

without that trade he might never have been able to show his 

stuff with Cincinnati? 

A I think that I said ea~lier that the~e is no 

question but that he did get a c~ance in st. Louia. I said 

also that there ia no way to know whether he would have 

at some time been as successful in Cincinnati. There is no 

way to know that they wouldn't have moved Pinson to another 

poeitiono There is no way of knowing what the reeult would 
; 

l 
I 

beo But i~ is, aa I have written in here, and I am not 

repudiating anything I wrote in here, although sometimes I·--~·· I 
like to" that he did get a chance in st. Louis that he may' or ! 

I 

w.ay not have gotten in Cincinnati. 

Q Thank you. Can ws agree that starting in 1952 

you Qdvocated an unrestricted minor league draft:? 

A Yeso 

I 
I 
I 
I 
I 

Q Can we agree that, in brief sum.'i\&ry, an unreatri,::te< 
\ minor league draft means that any minor league player would 

S'.)UTHER!··~ DtSTRK.i C:JUiff f~EF10Rll:RS 

u.-~fff:r) S"ii;.:ru CO~JRT i'-jl)lJ:\E 

Rn.:::Y Sr;t.;t .. ~,r:,. h'.,'i!., I~\". tcr.rP. TELEPHOi~c: CDR"fLAt.:i) 7-45SC~ 
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be eligible ta be drafted by any -major league team in 

baseball after his first yea.r in baseball? 

A Yes. 

0 Can we agree thet in your opinion the failure 

of baseball to have an unrestricted minor league draft 

caused absurdedly large bonuses in sums up to $100,000 to 

i 
i 
1 
i 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 

l 
school?! be paid to untried ari.d untested kids just out of high 

A That was the rasult of it, yes. i 
0 Can we agree that some time around 1961 -- it I 

! 
may have been a little bit before; I don't recall -- bas0ba11I 

j 

I 

I 
i 
I 

finally adopted an unrestricted draft although a watered 

down version of your proposal? 

A A considerably different proposal than mine. 

Q Look at Veeck-Aai In Wreck, ?age 251, please. 
I 

TEE COURT: Are you offering that? ! 

MR. KRAMER: No, I am asklng him to refresh 

his recollectiono 

THE COURT: That is different. 

MRo KRAMER: Thank you. I 
! 

I 
! 

A Well, that's whet I said. 

MR. KRAMER: Could we have the last question 

i and &nswer read back? 

would you, please, Mr. Court I THE COURT: Sureo 

Reporter. 

SCU-l'Hf:!;{{~ Dtsrmc~ c.rn..11n f(cPORTERS 
U;'-\t"iEC STt.n::s Cou:.n Meius~ 

R;1_E'( $~;;.-tJ·?C:, N.Y. , ,,t 'f. lf«i) "i°F.LEPHCNE: COR"!"LAN'.) 7~4581'.i 

I 
I. 
I 



( Reccrd read.) 

O Mro Veeck, don't you think you could s~y the 

answer to my question ie yes? 

A I could aay a lot of things, but it was & 

considerably different unrestricted draft than I p~yposed. 

O All right, I will paas on. 

Can we agree that this draft, although more 

restrictive than you had advo~ated, was a step in the right 

direct.ion? 

A Yes, I think SOo 

Q Can we ~gree that the adoption of a free agent 

draft by organized baaaball in 1965 was a step in the righ'c 

direction? 

A I am not sure that that is necessarily true, 

but I did propose at one time or another to have & similar 

typa draft with consiae~ably higher prices. 

Q Can we agree that the free agent draft that ) 
b~seball did adopt in 1965 would discourage the reckless i dis-; 

tribution of bonuae~? 

A It did eliminate competition in bonuses, yes. 

THE COURT: Mr. Veeck, how about now? What 

is your testimony on that score as of now, as of the time 

you are testifying? 

THE WITNESS: Ae of th0 time I am testifying, 

S'.JUn·ie:m..i !)!STRICT COURT F~EPG:tTERS 
U'."flYf.1) ST.t; TE:. ·:ritmY ~·ICU~E 

FOLEY S·:JrJ.tHi::, N.Y., ':·t'i'. Di.U7 i"ELEf"l'HOi<:l:: 0:JRTl..AND i~.~:;g:' 
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it hae reduced competition in bonuses and h&s kept a 

considerable number of dollars in baseball. 

Q And you think that is a good thing or a bad 

thing? 

i 

I 
l 
I 
I 
I 
I 

A I t:hink that it is a good thing to have money i1l 
l 

baseball and I think lf the draft is fair and equitable 

that it is a good ·thing from all standpoints . 

Q Can we agree that with the ~doption of the 

free agent draft the ability to deal players for your own 

good and profit has become increasingly important? 

A I mu sorry. I didn't hear that. 

Q I don't blame ~'ou. 

MRo KRAMER: Your Honor, if the reporter got 

it# could he read it? 

THE COURT: Certainly. Would you read it, 

Mr. Court Repor~er? 

( Qu.estion read • ) · 

A May I ask for whose own good? 

your own goodo 

s-:'.JUTHE:HN rnSTR1CT COURT REPCRTEP.S 
fJNm::o St' A TES COUR l iNCl.•SE 

You said for 

Fot..E't SQU~.Rf. , N.Y., N. Y, lel.X!7 1Et.f: f•HtX~E: C)RTU.~~D 7~ 
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, .. 

11 L 

! 
Q For the baseball club's owner, stock owner, or 

3 ;. 
1; 

I! 
whatever you wish, ma.~agement, not players. 

4 I : A Well, it has -- I can see how it has facilitated 
5 trading ballplayers., .as has come into practice. 

; 

6 i Q I ask you to look at the Hustler's Handbook, 

7 Ii 
8 I! 

1i 

page 119. Do not read aloud from that page, but read it. 

A All rightee. 
-.. .. Q I' 

: "~.li'-"', Q 
·0 'j lection 

And then tell me if ths~ refreshes your recol-

any with respect to the answer to the question I 
1 l I 

:d 
ii 

13 11 

14 'I 
iS I 

·I 
16 I: 

11 

17 11 
11 

:a 11 
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put to you. 

A I would say it has become importEmt, more important.i 
' l 

0 What has become mora importar1t? 

A The ability to trade players. 

Q All right., Mr. Ve::?ck r we will go to ar1other subject j 
i 

now. 

Can we ag!:'ee that baseba.11 is a good career for a 

young man? 

A Yes, a young men of talentv 

Q I mean right today with the old fusty, cru~ty re-

serve syste."'ll, is it a good caree4" for a young man? 

A Yes, it is one of many good careers for a young 

man. 
j . 

THE COURT: If you' content yourself, if you can, 

w.i th "yes" --

S1UThERiJ DiSH{iCT COURT REPORTER!. 
U~ffn3:.i ~in.-rr:s co:.m-.· hausE 
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THE WITNESS: I'm so!:'ry. 

THE COURr: You see, let ma say a word, because 

there is going to be quite a bit of testit1¥Jny yet. Please 

understand, and I know you undoubtedly recognize this, that 

you have been called as an e::.."Pert in this forum. Your 

recital of your f mniliarity that was brought out here on the 

stend, under oath, with the game, makes you in the eyes of 

the law an expert, and ther~fore, as an expert, your testi-

mony is elicited. If there had been an objection, I 

might very well have hed to rule as to whether or not you 

could go forward with your tes-.timony. 

l 
I 
! 
j 

Tl1e trier of th~ fects, I 
that is the Jmige, has h&d a variety of el:perts on that stand., I 

New, just wait a minute. 

and I have to choose. I hnve to understand each one, and· I 
it is my function to insis·t that W<! try to have a record herel 

the~ properly reflocts ·whl~:I: each witness wa.at:s to say, and 

I know that you are a cole:t:ful wH:ness, and it is good to 

have a colorful witness, b:'.t would you remember that it is 

important to add~ess yours(lf to the particular question --

THE WITNESS: I im S ·~rry. 

THE COURT: -- and .!.f you can clinch it with a 

"yes," believe me, most or the time that is the equivalent 

of an unexpected home run. 

l 
i 

I 
~ 
! 
l 
~ 

t 
I 

THE WITNESS: I 0 m torry to have spoiled your morning., 

S~)tr:"HEfo'I iYSTF~i :T CTiJ'.-F REP(IRTER~ 
UN~·.-c;:c., s·.·;..,·\ ES CC-~£~·:- HUJSE 
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I shall try to be more brief. 

THE COURT: Ycu have nothing to apologize for at 

all. 

THE WITNESS: May I have the last question reread, 

please? 

THE COURT: Surely. Mr. Court Reporter, would 

you please. 

MR. KRAMER: So far as I can tell, the:re is no 

pending queztion, your Honor. 

'I;HE COORT: All ::i~iht. 

Q Can we agree thet ii you can beco.•ne a major le&gue 

ballplayer it is a very good ~-;areer for a young man? 

A Yes. 

O Not only because yo-~ c~:n make gocd mon~y playing 

big league ball: but bec~uge it ·.~pens up c5oors for a busi-

ness career; isns~ that ri.;ht? 

A Sornetimas. 

Q Can we agree th~t baseball{~ pemlion plan is the 

best retirement program in the nation.' 

A Well, I run not fa,."l'.liliar withir. · 1he rest of the 

nation, but it is a fine ps11sion. plan. 

Q Can we agree that baseball club 1 nre at the same 

time both and I mean ruaj or lE)ague clul. ~ -- aL·e at the same 

time both competi.tors and partners? 

SCJUTHEHN l:iiSIRiC7 COUFff P.EPOR!"cRS. 
Ji..ilTEf; ~~H.TE~. CO'J::!T HOUSE 
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A Yes. 

Q Can we agree that the oombination of partnership 

and competition is inherent in any team league sport? 

A Yes. 
·' 

Q Can we agree that baseball is competing for the 

entertainment dollar wi.th other businesses? 

A Yes. 

Q Can we agree thnt it competes direictly with horse 
i 
I 

racingr harness racing, television, pro football, p:i:o basket~ 
i 

ball? 

A Wellr they all sell tickets and in that respect 

they are all competing. 

O Now, turn to page 7iJ of the Hustlercs Handbook a.'ld 

read toyourself this paragraph here, from here to here 

(indicating). 

THE COURT: Will you define it mor3 accurately for 

the record? ta.1'.·.ich is it" th~.! lest full paragraph? 

I 
I 

I 
i 
I 

! 

MR .KRJ\M~R: Yes, the last full paragraph on page 78-. · 

THE COUJ;T: All right, just read that to yourself, 

Mr. Veeck. Take ~rour time. 

(P~useo) 

A Yes, do ycu want me ti') --

MR. KRAJ'-IBR: Now, i:E your Honor ple e.se 

THE COURT: Wait for the next question. 

SOU'fHE:RN Dl::TRiCT COURT REPOt<TERS 
U 1~1Tf!f.J SY/J,";t:S COURT HOUSE 
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MR. KRAMER: I Edi] in a quandry. 

THE COURl': I have a strong feeling that you will 

resolve your difficulty • .Jrake your time. 

MR. KRA..l'o!ER: I am perfectly willing to off er the 

entire C£"1apter, but it has some rather pungent sentences in 

it concerning the Supreme Court and concerning my beloved 

p&rtner, Paul Porter. I have no objection to the whole 

chapter if Mr. Topkis wants it, but all I really want is 

the paragr&ph I have shown Mr. 'l'opkis. 

MR. GOLDBERG: Your Honor, in this free democracy 

we are accustomed to pungent comrasnts: no in.st~ tution or 

indi vi<iual is exempt f ~om that. I agree th et ':he whole 

chapter may go in. 

THE COURT : Very wa 11, the '-'!hole chapter goes in. 

M~rk it, Mr. Clerk. 

MR. KRAMER: Let us: idGntify the chapter by nmnber. 

THE COURT: Yes, of course. 

MR.KRI\MER: I offer from th~ Hustler's Hu~dbook 

Chapter 3 entitled Tippeca.~oe a.i~d CBS Too. 

THE COURT: How many pages is it? 

MR. KRAMER: Well, your Honor, i-t is pz-,~tty long . 

THE COUR'!1: Bo~ long is l.on~? 

MR4 KP~.MER: 69 to 95, 26 pages, 27 pages. 

MRu TOPKIS: 29 pag0s. 
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THE COURT: All right, you have read it. You know 

what you want to put inr what you want to read or what you 

want to call my attention to, but the whole chapter has just 

been marked in evidence and is before the Court as an 

exhibit. 

{Defendant Kuhn's Exhibit H-2 received in evidence.~ 

r·m. KRAMER: I wish to re&d only one paragraph to 

the witness c:nd then I have to talk to him about it, or I 

should say msk him questions about it. 

I 
I 
I 
i 

Q Would you read the first sentence of that paragraph! 
I 

to me, Mr. Vl'!~ec.~? 
; 

I don't have that one marked down here. i 
i 

A You ~o.n, "Now, one of the troubles with discussing . 

a subject J.:i.ke this is that 11obody ever says what he means. ; 

No one reaJ.ly belil':}Ves that baseball isn't a business; not 

you or me or Anna M~ia Alberghetti." 

Q "What we really believe is that bitseball is en ti tlec. 
! 
' l tits fi?ecial exemption bec~use of its special character and ; 
I 
I 
: 

the s~ecial position it holds in the n~tional life. I go 

alon~J with that. I also believe we could exist very nicely 

wit'1out the reserve clause, but that's another story." 

Now v my qt&estion to yo11 is, when you wrote that, 

,;hat did you m.~an by special exemption? Special exemption 

from what? 

A Well, it geems to me, if my memory or recollection 

SOUTHER~\: OiSTR1CT COUR"f REPO~~TERS. 

UNrrED Si-t~TE!i COUf'T kOU3E 
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I 

serves me corxectly, that the past history up until that time 1 

had illustrated that the reserve clause, which was changed by 
I 
' I football, was still in existence in baseball, and if I re-

I call correctly, at that time there was some discussion of 
~ · I 

a bill being put before Congress to spread the umbrella of 

that exemption. I may be wrong. I can't recall exact 

dates. 

Q My question is, special exemption from what? 

Can you be more precise? If you cai&'t, that's all right. 

You are not a lawyer, are you, ?-~. Veeck? 

A No. 

Q Was it special e~mmption from the United S~ates 

antitrust laws? 

A That is going back a ~1h:l.le, and I can't answer 

without :reading the rest of the chapt~r and kno.,.ling what was 

in context. 

Q Very well. 

'l'.tlE COURT: I want to say something. I may make 

a contribution. I had ci pretty narrow escape the other day 

wit:h this chair. I leaned back and I f ounc1 th&t it was 

broken, so would yoll please, I ai.u a little nervous, I don't 

want any more cases. 

THE 'WITNESS: Thar.k you. All right. 

Q Have you had experience with the motion picture 

$C)U~i"HEr.:t~ u:~;Tii!CT (.O~Jrr REPORTHi;:· 
Ui~!?Ev ~;n::rr::s Co<.mr HGUSE 

Fo:...£:Y S';;Ut>J::E. ;·~.Y . , ~·~.Y. in'!;? TEL ';J>t·lONE: CC:?.Tr~.AN\) '/!·af) 
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I 

2 I 
I 

3 I! ,; 
I 

industry? 

A Not directly. 

4 Q Briefly now, Mr. Veeck, what has been your indirect I 
5 I 

e~-perience with the motion picture industry? ! 
6 

A A partner of ours in the Clevela..."ld ball club by 

7 ' 
the name of Bob Goldstein, was vice-president and at the tim~ 

8 

9 

president for a period of time with Universal Int•~!rnational. I 
I 

We made a picture in Clevelsnd in 1959 -- 1949, c.!:.lled l 
10 

I. 
I l 

II 
'I 

f 
The Kid from Cleveland, anc:. I have spent a considurable time j 

with people who are in -- because C•f Bob Goldstei."! and his 
12 

broi.:her Spud, who wan our ·travellir1g secretary -- .1. consider-'. 
13 

abJe time in Hollywo:jd and with people involved cast,;ally in 
14 

thr~ motion picture bnsiness. 
15 

Q Did I underntand your testimony on direct el aminaticin 
16 

to be that in the m:,tion picture indus\'.ry today the enployer i 
17 

c:m tie up the serlices of a motion pict,~re actor or 
IS 

actress for a ma:zimum of sev·en years? Is that right'' 
i9 

A No. 
20 O Wher~ did the seven years get into it~ 
21 

A WeJ..L , the seven years was the time tha.l when I ·wis 
22 

i.nvol vad wi 1.:.h Bob Goldstein, seven years wei_s ·Che time of 
23 

\·.heir contcacts at. that time. 
1 24 

;i Q ')f their c.-:>ntracts with motion picture acto."."s and 
.,-,:: 

actresse1.>? 

SOUTHERN D!STRICT CXJt.Jr-!T REPOIHER~: 

UNITEC· SY~.IES COvfn HOUSE 
Fo: .. EY ~ ·;1uARE, t~.Y .. , N.Y. 10007 TELEPHONE: r.ornLA.~D / ;'4._'i&Q 



' 
i· 
I ' ,, jkbr 9 2015 Vee-ck-cross 
i! 

I 11 
ji 
II 

3 
11 •! 

11 

4 1! 
I 
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A Yes. He was a producer as well as vice-president 

and ultimately president -- of certain ones. 

Q And you mentioned a 1il0ment ago, you said at the 
I 

5 I 
I 
I 

I 
6 I 

time you were connected with Bob somebody or other. What 

time was that? 

7 I A Well, it has been a continuing affair. He was, as 
8 I said, an investor of ours starting in 1946, and he has 
9 been continuously a friend since that time. He ia still in 

10 the motion picture business. 
1• •I Q Well, is it your under~~an~ing, Mr. Veeck, that 
!2 motion picture companies can tie up the services of actors 
·. r 
~ ..!· for seven years? 
14 A It is my understanding that at the last ti~ I 
15 discussed it with someone in i:he: business, thDt they could 
i6 

tie them up for sevsn yeszs or a shorter period of time, 
17 and on occasion maybe longer. That I donct know about~ 
iS longer. 
i9 Q And now, did I understand you to say that it was 
2(: 

your understanding that in the motion picture contracts you 
2l were speaking of there was a salary progression provided 
22 for, or did you mean something a little different than that'l 
'>':I 4!.·J A Wt!at I said is that ther:e were options, and with 
24 the picking up d!. the option there was a salary agreement 
25 

based on that opt5_on period~ 

SOUThERN DISTRICT CDURT REPORTER~ 
lJMTED S':"&i.T2S CO.:Rr HOUSE 
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Q Let's take a seven~year motion picture contract. 

Are there any circumstances, according to your underst&~d-

ing, under which the actor can get out of that contract and 

play for another motion picture company during these seven 

years if the motion picture compai1y pays the salary provided 

for in the contract? 

A If it happens to be a seven-year contract. 

Q Yes. 

A The motion picture industry has on occasion loaned 

the services of one actor to another studio, thereby get-

ting their ~~compense directly from one studio to the other. 

! only believe that in that period of sev·en years, if that 
i is what you want, seven, five, whatever it is, that the escapE\ 

is only if the company does not pick up the option and tJ1e 

option period. But if the option is picked up, then the 

actor does not ha,~the right to terminate U:.itil the end of 

the contract. 

Q Now, one of the proposals, as I understood your 

direct testimony, that you made would amount to continuing 

the reserve clause, would it not, pretty much as it is for 

minor league players, but fua'C once you get to the major 

leagues a different set of rules than now e>:ists would take 

over? 

A 

run I right or wrong? 

You are wrong~ 

SC:UTHE~f.~\l [;~STRICT COURT REPORTERS 
U1~1'Y'El> STATES Cou::<T HOUSE 
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Q Now, state the respects in which my understanding 

was wrong of your testimony. 

A I suggested that there was, in rrry opinion, a way 

where there could be two contracts,one a 

ment, to be superseded by a major league 

limit the rig·ht of a minor league pl.ayer 

contract for develop['-

contract. I did notj 

to avoid this con- 1 

tract at a~y date, any more than I did the major league 

player.; I merely said that in order to establish the time 

at which development had become a major league player 

rather them a minor league playerr there could be a series 

contracts similar to op·~ions • 

Q Righ~. New, give us the benefit of your experi-

ence, if you can -- if you can't, say so -- as to how long 

you think the cont~act with a minor league player should 

• i 
I 

l 
l 

' i 
ofi 

1 

last in the sense 'that the ll'.inor league player could not go 

to another minor league team while the contract was in e:f-

feet; one year, two years, three years, four ye~..rs or what? 

A I couldri. 't give you a specific answer on it as to 

the number of years. I haven 1 t el:amined that part and I 

would be 

Q Fine, perfectly reasonable. If :i'OU don't have an 

opirmn, I accept that as an answer .. 

Howr during your direct testimony you stated, if 

my notes are correct, ·chat from tl.me to time during your 

£C1lft"KERi·.j D[STi~iCT courrr REPOFffERS 
UNITi:cl) ~:-,·t..T'.:S C:oim~- KO!..ISE 
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baseball experience, when you were in b&smball, you had 

misgivings about whether or not all the good players would 

gravitate to a few of the teams without the reserve system. 
~ 

Did I understand your testimony correctly? 

A I possibly used those words. What I was trying to 

say is -- may I say it? 

Q Yes. 

l 
' 

A Thank you. Is that I don't think one arrives at I 
i 

a definitive answer without considering beth sides and having! 
i 

soma thoughts on the contrary sides as well as the positive 

gides. 

Q Now, I want to call your attention ~o a time when 

you proposed but could not c;;et a second at an ~ri~mi 

League meeting. Do you ~imember that testimony? 

A Yes. 

Q What year was thv.t:? 

A 1952, I believe. 

Q And what was tht\ proposal that you made that did 

get the second? 

A I proposed that the television rights on incomes 

be shai:ed with the v.i.si tin:,t club as well as a.91 increase in 

the gate income to be shared with the visiting club. Wait 

a minute , I did get a se cone.. Fr 1.~nk Lane seconded it and 

was the end of it. 

SO:JTHERN rns·c:;:;cT cour-rr RC:Porr;·t:R!-i 
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Q Yoµ did get a second? 

1-. Yes, Frank Lane seconded it and then voted against 

it. 

O This sharing of receipts for T.V. you say was in 

1951, this proposal? 

A I am sorry, I am havingtrouble with one ear and I 

don't hear well. I didn't hear what you said. 

MR. KRAMER: Your Honor, could we have the Court 

Reporter read it? 

THE COURT: Surely. Would you please read it, 

~..r. Court Repcrter. 

(Question read.) 

A No, I think I said it was in '52. 

Q And where were you in baseball in '52? 

A In St. Louis with the Browns. 

Q And were you losing m~ney or making money? 

A On the fizst yec:.J: we broke even. 

Q 'What: was the first year? 

A Well, my first full year was 1952. 

Q And yoo broke even in that ye.u-? 

A Yes, ir~ operating inco1ne. 

Q Your making this p:o-:oposal, do you want the Court i 
i 

to understand. was no way Il!Otivated by the fact that you i 
were [ 

not mald.rig monv.iy but only breakin.g avt1Jn? 

SGUTHi::1~N DiSTR1CT COURT REPORTERS 
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A We had made a similar, had a similar dis~~ssion on 

this when I was with tho Cleveland ball club at a prior date 

when we were not just breaking even or losing money. 

Q Is your answer no then? 

THE COURl': So your answer is no, isn't it? Would 

you like to have the question read? 

THE WITNESS: No , of course I can't say that there I 
I 
I wasn't some self-seJ:'\rice, no, your Honor. 

Q Thank you, sir. Do you remember if 

or made that proposal or brought it up again 

you proposed I 

after 1952 while ! 

you were in organized baseball? 

A Yes, I brought i~ up in 1952 also. 

Q Wnen you were with the Bro..,,ms? 

A Right. 

Q Anci in 1953 ·were the Br owns making money or losing 

money? 

A They w~re in a desperate ;3hape in 1953. They were 

losing money. 

Q Did you bring it up again after 1953? 

Q Now, Mr. Veeck, you sai d, if I understood you cor-

I 
I 
I 

re.ctly, that another propo6al in lieu of the existing reserve~ 

system r.U.ght. be the football playout-l'OUr-opt ion· ·rul, but 

with this change, as I understood you , t hat instead of giving) 
t 
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the Commissioner power to ~ward players to the club who 

lost the player through the option rule, only n1oney could be 

award0d. My question is, did I understand your proposal? 

A In part. 

Q State the rest of the part insofar as it relates to 

football. 

1'. The point that I was objecting to insofar as foot-

ball is concerned is that neither the player nor the club 

from which he is playinq o\!t his option has prior knowledge 

as to whs.t would be jus·c recompense, which makes the club 

hesitant to accept a new player. If a ball club could know 

in advance the cost to them of Eigning a player playing cut 

his option in advance, thEin I think it would facilitate the 

flow of ballplayers, if any. 

MR. KR.11...MER: Your Honor, could I have that answer 

read back'? It was long and involved and I aru not sure I 

understand it .. 

'l'HE COURT : Certainly. ?Jl..r. Court Reporte:r, would 

you please. 

( .~"'lswer read .. ) 

Q Now, Mr. '\Jeeck, by cost,. did you mean money cost 

or money cost plus or in lieu of players? 

A Well, there are costs. It could.'be both or either. 

Q Have you ever ac~u~lly~ead the foctball rule? 
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It is ;_n ~vidence here as Plaintiff's Exhibit 12. 

A Yes. 

Q Well, you will notice that Article XII, .l(H) pro-

vides that the two teams can get together on compensation. 

A Oh, yes, if they are mutually satisfied, they have 

the right, and then the Commissioner does not interject 

himself a 

Q Right. Now, my question to you is, do you know how 

many times the Commissioner has injected h:.l.mself? 

A No, I don'to 

O Now, supposing the two teams cannot get together. 

Under your system proposed for b&aeball who would d~cide 

what the fair thing to do would be? 

A Well, in my opirion there would be a specific dollar 

value. If one wanted to make this dollar value up in players, 
i 
I 

that is permissible. Eut there is a dollar value for the i 
i 

development of the indi vidua.l plll.yer, and that dollar value ! 
i 

would be, I would pr~sume, registered in each case with eit.~Jr 

the league president or the Commissioner's office, but it 

would be a specific ~oun·:. 

Q Mr. Veack, all rmow about professional sports I 

have learned in the trial of this case. I had no interest 

in them before, ru"'ld you mus1~ be patient with me because I 

not undergta...'lCl your anti!wer. 
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Would you say it a diffe~ent way? Do you \ understand 
I the question? 
i 
i A Yes , I think I do. What you a.re asking , and then i 

I will try to answer, is that who would determine whai:: 1'ould I 
be the cost to a club for signing a free agent who has playedl 

I 
t out his option. i 
I 

Q Exactly. ! 
: 

A I say to you that. there wauld have been a dollar 

value of oost to the original club calculated upon his 

becoming, in quotes, a 1~ajor league ballplayer~ Such sum 

would be reps.id or the sum could be made up in players by 

mutual agre~:msnt, but thet there would be ~ limit, soecificallv .. ; ~ 

the amount of the cost of th~ development. 

O Such as up to $400,000t for example, or is 'cllat too 

high? 

A Yes v I think that: is considerably ·l:x;o high. 

Q All right. Cp to 200,0CO? 

A I think ~hat is high • 

Q You think that is high. Up to 100~000? All right,:. 

le·t' s take 100, 000. Now, the team that loses the pl.ayer say~, 

"'I'his guy ie worth more tha..11 100,000. The dmnn rule won't 

let me get more than 100,000. I want 100,000." 

The other fellow says, "You're crazy. He wasn't 

worth more than 50 ,OOG t:o me." 
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What do you do in such a situation? I 

I 
A You hav~ established a specific cost, not what some- 1 

body thinks he is worth or not something else. ! There is a i 
I 
f 

sp~cific cost that one is entitled to recover. They aremt \ 
I 

entitled to get benefita, I don't think, or bonuses in ad- ! 

dition to this cost which is being repaid, and whether it is l 
repaid in kind or in cash, I think there is a limit, specifi- ; 

! 
cally calculated. 

Q My question, !-4.r. Veeck, is, in the event of a disput~: 

bet.ween the two clubs as to what the player was worth, who, 

under your £.ystem, -.roul•l decide? 

A Well, if you lur.re a fi>:r:;d sum on record as a 

calculable cost, eitha~ as I said in the league office or 

in the office of the Commissioner, what is there a dispute 

about? 
I 

Q I now begin to ga~ your ch·ift. Now, as you can see, 1 
i 

I was handed a note. If y-.:>u as an owner -- and I ask you 

t .o ima:.gine th.at you arc b!'.ck again ir. baseball -- if you as 

an O,,,"Itar had a star shortstop& who at the end of the five, 

seven or what-not period moved \:o a rivi\l club, in your opinidn 
I 
' would the receipt of money be rec.~ompense foi: that player; do I 

you think it could be measured in money? 

A I find that a question im.?ossible t.') answer because 

I can't. anticipate as an cwner, wh~ in I w~s 8.11 owner, that I 

~OUTHEP~~ rns-rrn.:..1 COUF:T REPORYERS 
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would have a shortstop who would ba so unhappy with being 

with me. 

Q So that, assuming you are a good owner, your point 

is that you don't anticipate very much playing out your 

option and going to other teams, is that it? 

A Well, I would certainly hope that I would not wait 
I .. 

until the last day of the option period in order to renegotiate . 
l that ! would have had a rela~ionship with him that would make1 

' him w&"lt to continue in our ~o"m. j 

MR. KPJ1J.ffiR: Your Honor, I think I am entitled to 

a yes or no on that one. Could we have the question read? 

THE CO!JRT: Would you listen again to the question, 

Mr. Veeck. If you can answer yes 

THE WITNESS: Your Honor, he is asking me to i~agine i 

if I were an owner. I d.onft know how ycucan imagine if you 

were something --

MR. HUGHES: Just a moment. I can't hear this 

colloquy. 

THE COURT: Fiold 1.t. Go carefully. 

Would you mine goi.ng b!2.ck , Mr. Court Reporter, 

to the quostion and read everything up to this very instant. 

(Record :cead. ) 

'!'HE COU7a' : Very good. Thank you. 

Q Under your proposal, Mr. Veack, do you think there 

~OUTiif:RN t,-;JSTf~iCT WUl·"ff REPORTEf:S 
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would be much shifting arou..-id of players, ! mean bj' your 

proposal the modified f ootb~ll system? 

A There could be some moving around. I can't guess 

how much. 

Q Fair enough. Now, how many years did you attend --

MR.KRAMER: Strike that, please. X will start over. 

Q The question I am a.bout to ask you will require you 

to think a little bit and go back a'ld tax y::mr memory, but 

it is important, so please try to do so. 

For how many aev.9ons or parts of seasons were you 

either connected with man;1gement of a mi.\ior league baseball 
I 

i 
club or yourself the mc.11c:.;er er an off ice:-c of the cc:poratior.1 

I 
! 
! 

that owned the major leasue ba.seball club? 

A &~ut 19 1 I would gue:as, I don 1 t l<rtcri•l. I'd hate 

to without checking dz>.~-:~s, but so!Ilewhere. in that vicin-

it.y. 

'l'HE COURT: Appro:dmately that • 

T!IE WITNESS: 1920 ~ officer or owner. 

O It's close enough, Mr. Veeck .. 

A Yest but I have ano'\:ber ten connected w:1.th ball 

clubs. 

O Another t.en, but not '"dth major leagUf!; c:'.ubs? 

A No. Oh, I no, no . 

O I am going to ask you --

SOUTHHi\'1 DISTRlC¥ 0. )LJR.T REPORTERS 
Ur: ;-:-·::() ~iif.."iES Cumr HOVSE 
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i 

2 ii A Oh, yes, I am sorry, another ten when I was work-
' 

3 I 
I 

I 
ing for the Cubs, at least t.en more years I was connected 

4 1i 

'I 5 1, 

with a major league team. 

Q Let's talk about the 19 years first. My question is 

6 for how many of those 19 years did you attend league meetings 

7 A Let's see, about 13, I think. 

8 Q At any time during those 13 years of meetings that 

9 you attended did you ever propose salary arbitration between 

10 clubs and players? 

1 l A I can't recall. 

12 Q Now, do you remember that there was an occasion when 

l.3 ''1 i . h 1 . I you negot ated a contract witl a p ayer, I believe, end he 

14 I had an agent along with him? 

15 A Oh, yes. 

16 Q You remember that, don't you? 

17 A Yea, Bernardino. 

18 O Just a moment , Mr. Veeck. 

,. 

I 
i 
I 
I 

l 
19 

20 aqreemeJ 
l 

A Yes. 

Q You know that baseball this year adopted an 

21 

22 

23 

24 

25 

I 

l 
I 
I. 

with the players providing for just that practice? 

A Yes. Well, that was in 1947 that I had dealt with 

Bernardino who had an agent. 

Q 

A 

Did you know that baseball adopted --

Adopted it. 

SOUTHER!~ DISTRICT COURT REPORTERS 
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Q -- this year? 

A No, I didn't know it. It's catching up. 

Q That is exactly my point. It is catching up. 

Now, Mr. Veeck, at any of those 13 years of league meetings -l. I 
and by the way, what was the last year you had a league ireet-

ing? 

A Last year was '61. 

Q So, it has been nine years since you have been to 

a leagu~ meeting'? 

A Yes. 

Q Did you propose at any league meeting th·~ adopt:ton 

of any of the contract arrangement propoEals to which you 

testified today, the modification? 

A Did I make a proposal to change them? 

Q Yes. 
I 
i 

A I ca..11' t tell ~{OU whet.her I made ~"l official proposaL 
I 

or not. 

times. 

Q 

' ~ 
I know I discussed it with various owners at various; 

I 
i Not the specific ways I have talked today, but change13. 

i But changes. You have always advocated changes. l 
You certainly have been in the leadership in that respect, 

isn't that right? 

A Well, sometimes you advocate changes, sometimes you 

don't. 

Q I\Ild a lot of your changes have been adopted, have 

SOUTHERN DISTRICT COURT REPORTERS 
UN!Ti=D S-rATES C~URT HO'JSE 
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they not? 

A Som~ of them. 

And they have been good things, haven't they? Q 

I Some of them. 

Q Do you know 'the average length of life in the I major 1 

leagues a ballplayer has, assuming he stayed for 60 days? 

A I cc:n't give you up-to-date figures. I would 

guess, hotrever, that if he stays on a roster -- and you are 

now not including option periods, you mean of continuously 

being on & major !e~gue 25 active player roster? 

Q Yes. 

A I should guess about eight years. 

Q There has been testimony here from the plaintiff 

you know I represent the defendant -- testirn:>ny here. from 

the plaintiff that the &v~rage is 4.75 years. Do you think 

they are Kror»g? 

A It aspands entir~ly en what you take in as a 

player, as a.~ active playar. I would think that 4o75, in 

my opinion., \-;ould be for emyor1e who has been not op'tioneid 

. , 
and ha~ been continuously for 60 days at least each year 

and continued thaze -- it would be eight years, I would 

guess. I think four years is less than the average u That 

is my opinion. 

MR .KPA..MER: Your Honor, this is of some importance 
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and I am not sure I have got it right because I want to ask 

the witness to make an assumption and I want to make it cor-

re ct. 

Could Mr. Topkis tell me what the 4.75 years is? 

MR. TOPKIS: Well, as I understand it, your Honor, 

as wss testified to yesterday by Mr. Miller, it derives from 

the actuary's figures for the pension plan, and the statement 

was that once a player has had 60 days of playing time on 

a major league club's roster, then his average playing life 

will be 4-3/4 years, but that doesn't take into account 

whether he is optioned or not optioned or anythiLg like 

that. This is a very specific, narrowly defined figure, 

and I just don't know whether anybody but an actuary could 

have an opinion on that~ 

Q Did you understand Mr. Topkis' statement all right, 

Mr. Veeck? 

A Yeg 6 I believe I did. 

Q All right .. Now, I aek you to assume he was righto 

YO-~ don't have to accept that, except as an assumption. 

What do you suppose is the proportion of players in the 

major leagues who have had seven years service? 

A I can't meke that assumption. I don't know. 

Q You just don't know? 

A No. 
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Q Do you think it would be s. third or are you just 

U."'l.Willing --

A I can't. I . 
I 
I 
I 

THE COURT: No, he says he doesn't know. 'l'hat' s 

it. 

Next question. 

Q ! am going to another subject now, Mr. Veeck. I am I 
going to talk about managers with you, a few questions. I 

Can we agree that the managers real job is to acconm\~-, 
date himself to 25 different personalities, to assess the 

amount of talent he has within that pool of 25 men, and to 

exact the frt,its of t.h~t tctlent and muybe just a little ex-

tra for treating them well, p~rsonally and professionally? 

A I think we can agree th~t that is accurate, in my 

opinior •• 

Q Now, wh~n you say that, do you --

A You scld it. 

Q Do you speak of the manager in the sense of the 

field manager, I think you called them, or do you speak of 

the general lA!enager oz do you mea."'l both? 

A The field manager • 

Q The field manager. Briefly, could you give us as 

pithy a description of the job of the general manager? 

A r. have never had a general manager. 
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Q You were the general manage:L? 

A No, I was the president. 

Q And not general manager? 

A No, I was not and general manager,but the job of ; 

the general manager ac it is used today ms basically repla~dl 
what were the normal duties in most cases of presidents 

because there is more absentee ownership and more people who 

own ball clubs who heve other occupations. 

The general mar&ag~r has taken over the operation 

as the chief operating officer except on decisions of policy 

and meetings and that, if a general manager, some clubs will 

construe it to be in ch~rge of player personnel; oth0r ones 

have also included the operation of the plant, and some have 

even a more restricted idea, so I can't give you a pattern. I 

i 
l 

Q By the way , is it yot::r testimon~' that you did or did! 

not act as your own genervi mC'Jlager? 

A I said I did act as what other people call general 

managers, but I did not have onea nor was I one. 

0 

A 

Q 

A 

club. 

Q 

Mr. Buzzy Bava.sir you. know him well, don't you? 

Yeso 

Is he a general manager? 

I believe he is presidentof the San Diego ball 

Was he a qaneral mB.?lager? 
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A Ye, he was. 

I 
l 

Q Do you agree that he is one of the finest general 

' managers in baseball? i 
A Well:- he is a very able fellow and a very nice sort I 

! 
' 

of fellow. 
I 

Q Look at page 371 of Veeck-as in wreck and tell me I 
whether oY.:' not you. agree ~hat he is one of the finest genera]; 

managers :i.n bas€!ball. 

A 

in 1965, c.nd his fortunes have not been quite as good in 

San Diego as they were in Los Angeles. 

Q r.ook at p&ge 371 of Vceck-es in w:=eck which was 

written or published eight years ago. 

A All right. 

O Tell rre whether or not --

A 371? 

Q Yes. Tell me whethe~ or not in 1962 it was your 

opinion that Buzzy Bavaai was one of the finest general 

managers in baseball? 

A Yes, I said that. 

THE COURT: All right, that is his answaro MeJct 

question. 

Q Now, heve you changed your mind? 

A No. 
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THE COtR'I': Next question. 

Q Ia he still one of the finest general managers in 

baseball? 

A He is not general manager any more. 

Q When did he cease being a general manager? 

A When he want to San Diego, became an owner. 

Q When we.a that? Pardon? 

A When he put his head in the noose. 

Q When did he go to San Diego and put his head in the 

noose? 

A Two years ago. 

Q Hm; many? 

A Two. 

Q So t..hat in 1967 was he one of the finest general 

managers in baseball at the time he was with the Dodgers? 

A I would think sov yes. 

Q Do you agree wit.h me t..l-iat Chub Feeney is an excell-

ent baseball man and a really bright young man? 

A Yes. 
' Q Do you agree with me that Bing Davina is both brigh~ 

and imaginative? 

A Yes. Keep going. 

Q All r.ighty I will give you another. 

A Okay. 
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Q Do you agree thut .Johr1 Mc Hale is & nice enough 

guy but dull? 

A Yeso 

O I won't ask you about Mro Cronin. 

A ! se?e him sitting over th0re: .. 

Q 'l~at is why I won't ask you. 

A Okay. It's perfectly all right. 

Q Now" M~. Veeck, izn 't i'\: a fact that you had no 

regard for most of the baseball operators in the American 

League? 

A 

fond of. 

Q 

A 

Q 

A 

spect. 

Q 

No, that is not a fact. The!:'e a:::-e some I am very 

I seid most. 

Well, I'd hate to have to go through the bcx score. i 
I 

Well, in 1962, look at page --

I was as fond of them as J: have become in retro-

Thank ~'OU. Could it be that that is because you 

don't have to play ball with them now that you are out of 

the game a.&"ld tha"t distc-ince lends enchantzaent? 

A I think it is that I don't have to associate with 

them as directly. 
Q All right. I want you t.o tell us now about the 

moveable fences that. you used whe,,n you rei~ the Milwaukee 
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club and \vhen you ran the Cleveland club, and if you need 

your recollection refreshed, you may turn to pages 60 and 

159 of Veeck-as in wreck. 

MR. TOPKIS: If your Honor please, I don't see any 

reason why Mr. Veeck has to be instructed to look at a booko 

If he needs refreshment, he can, of course, look, but he is 

asked a question and he should be allowed to answer it. 

MR.KRAMER: If your Honor please 

THE COURt': Wait a minute. Are you just making a 

statement? 

MR. TOPKIS: No, your Bono~, I am objecting to ao 

much of the question 

MR. KRAMER: I wit.J.;draw the quest ion. 

THE COURT: It should be withdrawn. 

MR.KRAMER: I apologize for the remark. Mr. Topkis 

is e.bsolutely right. 

Q Now, Mr. Veeck , I want you to tell us in your O\m 

words about the moveable fences th~t you used when you r an 

the Milwaukee club and when you ran tha Cleveland club, bu~ j 

I before you start, I wmit to r et1·ieve those two books you have 

in front of you_ 

A 

KR. TOPF.IS: Well, he won't l ook at them. 

The ones that are in evidence? 

MR. ltPAHER: That isn' t why. I have to look at 
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them .. 

MR. TOPKIS: Okay. 

A May I ssy about the fences, as a prelude, that at 

that time there we.re no rules forbidding the mot.ion of 

fences because I have nev·er -- I have tried always not to 

break a..~y rules, but to test highly their elasticity, and 

I did put into Milwaukee a moveable fence that was on top 

our normal 25-foot right field fenc~. Since I had more 

right-hand hitters, I put them on right field, made out of 

chicken wire and connected to a cable that was operated by 

a steam winch, and I did pull it out between innings when 

the opposition was batting r anCi on f;he next day they had 

i 
i 
! 
i 
I 
I 
! 

I 
I 
I 
i 

of i 

a league meeting and they declared it illegal, immoral, and 

I stopped, and I did h~we a fence. 
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Q Tl<>.is is in Milwaukee you ~~re talking about:? 

A Milwaukee. I did have some eleeves in the 

ground in Cleveland and until that time you were allowed or 

at least yot1 were not prohibited from moving fences, and 

we did have a few different sets. 

Then Mr. Lane came along and kept moving the 

f€nce back and forth a little too short, and the league 

passed a rule banning it and wa never moved fencea 

again in Cleveland. 

Q Thank you. 

A Does that substantive:ly agree with what I said? -

MRoKP..AViER: .. If th~re is no obje:ction, I would 

now of fer ·che page a in ev·id!!:nce concerning moving the 

feinc~a" but if therei is going to be objsct.i.on or if that is 

going to be i:hq;i b;;;.sis for offering more of the book :Ln 

0vid~mca I wi ll not offer it.. 

MRo TO?KIS: 1 have no objection to what.ever 

pBges Mr . Krai.~er wanta to offer. 

THE COURT: Very good • 

MR. •ro?KIS: h"hat pagea are: ~oy, could w~ 

know that ? 

MR(' KRAMER: 'rhe pages in qu~stion are Pages 

and 159 · of V~eck ... Ae In Wreck. 

' 
' ' i 
I : • 

60 i 
\ 
! 

'fHE COUR'I' : Let the clerk mark them in evidence:, 
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please. 

(Defendan~ Kuhn Exhibit G-1 received in 

evidence.) 

MRo I4:RAMER: Your Honor, might I suggest an 

adjournment st thia time. 

THE COURT: Of course. 

pleao.l. MR. KRAMER: Juet one moment, your Honor, 
I 

I 
Someone is calling ~. i 

'l'HE COURT: Certainly. ! 

!. 
i 
; 
I 
r 
' MR. KRAMER: ! I should say I am through with my ! 

cross-examination, your Honor. 

your Honor. 

direct. 

witneaa? 

MR. HUGHES: No cross-examination. 

THE COURT: Very well . 

MR. TOPKIS: Just one question on redirect, 

THE COURT: Very wall. 

(Pause.) 

MRo TOPKIS: . No, I retract, your Honor. No re- i 
' · 1 

THE COURT: Then we a?"e all through with t:he 

MR, TOPKIS: That is correct. 

TFE COURT : Mr. Veeck, I don 't know whether you , 



2040 
.e.re going to t:ake kindly to this, but your testimony ls 

completedo 

THE WITNESS: Th&nk you, your Honor, for being 

very patient with me. 

THE COURT: Very wello We will recess until 

2:15, gentlemen. 

THE CLERK: The Court will recess until 2:15. 

All rise. 

(Luncheon re=ess.) 
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THE COURT: Gentlemen. 

MR. TOPKIS: ~f your Honor please, we hava 

5 concluded with our presentation of oral testimony. We 

6 

7 

8 

9 ! 
'I w 

n 
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21 
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23; 
II 
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:Cta 

25 
11 

!1 , 
ii 
ii ;: 
~I 

have a number of documentary exhibits th~t I would like to 

offer &t this time. 

THE COURT: Very well. 

MR. TOPKIS: First, your Honor, there has pre-

viously been marked for identification as Exhibit 28, 

Plaintiff's Exhibit 2S, an article by Mr. Buzzy Bavasi, to 

whom so many encomia were paid this morning. Exhibits 28 

and 29, I should say. 

MR. KRAMER: Which is which, please? 

MR. TOPKIS: 28 is one art.icle by Mr. Bavasi 

entitled rThe Dodger Story, Part 1, The Great Holdout," 

and 29 is Part 2 cf the Dodger Story, entitled "Money 

Mllkes the Player Go." 

I would now lika to have marked for ide.ntifica-

tion Parts 3 and 4. ·-
THE COURT: Mark them as one e~hibit, then, 

Mr. Clerk, for identification. 

(Pl~!ntiff 's E::ith.:tbit. 34 marked for ident!fica-

tiono) 

MR. TOP~IS: Now, your Honor, t.he ar-7~icles 

U~·HTF.;) 'f.,";'A YE;: ::ouF;T 1-:.n~:sc; 
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having been mnrked, I would offer them in evidence. 

MR. KRAMER: Objectiono 

MR. HUGHES: Objection, your HO?Or. 

THE COURT: Will you state for the record the 

grounds for your objectiono 

MR. HUGHES: Yes, your Honor. I understand I 
I 
l that they are being offered on the ground that they con-
i 
' i stituted admissions of the defendant Dodgers, and I submit 

that under the rules of evidence they do not constitute 

admissionso The record does show that Mr. Bavasi was the 

general rn&nager of the Dodgers at the time these articles 

were written, but they arc .in narrative form. Th£~y are 

being offered es his observations concerning events that 

occurred long prior to th~ eve~t.s that are being nerrated, 

and, c;.s we underat!!n.d. it, the rule is that admissions made 

by an agent in a narrative otatement of a paet transaction 
', 

can not be r·ec::ei·vcd in md.dence against his principal. 

Your Honor, w~ have, in anticipation of this 

of fer t prepared a memo:randum o-f law that is not extensi vo 

but it does deal with the subject and, with your Hon.or's 

permission, I would like 

I think it sairs as fully 

to hand it up to your Honor becauEe I 
t and as effectively ~nd ~s auccinctl~ 
! 

the basis of our objec~ione as I could aay in t.he oral 

argu.TRent. 
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HR. KRAMER: If your Honor please. 

THE COURT: Yes, Mr. Kramer. 

MR. KRAMER: While I agree with everything 

that has been said by· Mr. Hughes, I have an additional 

ground why this document. should not b~ admiss.ible against 

my client, 'Bot1!e Ko Kuhn. He oecamJ Comm:f,s,sioner of 

:e.aseba.11 in Februery, 196 9. ~ese articles were written 

in 19fi7 v slightly le~a than bro years before he became 

Commissioner. 

THE COURT: Mr. Topkie, do you want to ~ay any-: 
! 
' 
•. thJ.ng on the record in eupport of your cf fer? 

NR. TO PK IS : I think , your Honor , t.J.'la t it is 

clear that the articles in question are an attempt by 

Mr. Bavasi to describe his behavior aa general manager 

of the Los Angeles Clubo Since one of the key issues in 

thia cace is the relations between a club and it.a playere anc'. 
1 

si;:ice we h~ve had teatimony by players, I should 'thlnk that 

nothing could conceivably be more pertinent than Hr. 

Bavasi 9 s . statements on tha cubjecto If th5re were soma 

doubt about t..~e reliability of any of the statements, I 

should havs i.magined that ray friends would have brought Mr. 

Bavaai here to challenge ito But I take it that they 

don•t suggest that anything there aaid is untrue, and 

since the etet12rnents do bsC1.r so directly on i:he heart of 

SC.VTHER~ UlSTmCT COJR"tf ~{E?OfffERS 
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:-o:.r.:··· Sq:.:_.t\~~f:,. N.\'., NY" i:.r.:m' T[;LE~'1-:o;,1E: CC1~Tl .... M .. ;i) 7.1..sm 



i 
'· ,., I .: 

ll 3 
I 

4 

5 

6 i 
I 

I 
I' 

7 II 
!l 

8 11 

Ii 
.,., !i 

li 
1! 

w 11 

i' n 
11 

11 
12 ,• ij 

13 
li 
!I 
11 
ji 

M 11 
" 

1 c: ..J• 

!I 
jl 
d 
!! 

if. 'I I: 
Ii 
!1 ., 

t"7 1. , ... :i ,. 
•I 

H 
~g 

r' li 

!i 
" ]~· 
11 

"l(-, 
ii 
ti ...... 
11 
" ii 

2'1 Ii 1, 

:j 
22 11 

11 
"':"::: 

li .(.....:. 

ii 
} 2~ Ii 

'i 
H 
" 2!; !' 11 
I\ 
ii p 
f' :: 
Ji 
.. 1 

!i 
ti 
" 

1'.'hat we are concerned with here, I think that they are 

competent and relevant and should be admitted. 

MR. HUGHES: I don't think, your Honor, if 

those are plainly inadmis:dble on ~1-ie:tr face, there ¥as 

any necessity for us bringing Mr • . Bava.si from San Francisco 

or wherever ho is to testify with respect. to the issue as 

trJ whether they are admi m=dble or inadmiosible. 

THE COURT: !'1y incl.ir.c.·::h';tn is to support the 

objection, but I always like to honor the effort of counsel 

and here is a memorandum that they have just submitted 

end I am going to read i .t and "therefore reserve decision 

0:1 the admisaibll!. ty into ev!.dence cf Plt!.in'.:i::f ' e E}:hibi ts 

28: 29 and 3'1~ i 
l 
I 

.MR. HUGHES ~ Would your Honor like another copy~ 
! 

THE COURT: They will get mine. Th2.nk you. 

KR. TOPKIS: May we cav~ an opportunity, your 

Honor, to respond to this me!i\.o, which of course wa have 

just oeen? 

THE COURT: Of co11rf.le. That goes without sayins'. 

MRo TOPitIS: Thank youo 

MR. HUGHES: Contrary t.o the position Mr. 

Topkls took , we don't take the posl tion ·tllat your Honor 

should not lock at 'ci."le documents for the purpoae of 

Clet~rmining whether they a:ce admissible or not. I don't 

~'.J~.THi:t'(~,': fJ~'..:. ·:-Fi C:T COUfT r..:r:Por-~: T=r~.s 

UMIT!fa'.:• ,:;·:,: .. Tf,:.; Cc:JR".' i: .".:!<.i".c.:: 
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see how you can deal with the subject without looki.ng at 

them. 

THE COURT: I don't either, but I shall have 

to go about it in the way that I understand my oblig&tion 

requires me to approach the challenge. 

All right. 

(Plaintiff 0 a Exhibit 35 marked for.identifica-

tion.) 

MR. TOPKIS: Your Honor, we have juat had 

m~rked fo:r identification a:.s Plaintiff 0 s E>:hibit 35 a documen't 

in two aheete, the firet of which is entitled "Table 1 -

Average Annual Earnings Per Full Time Employee, Major League 

Baseball and Selected Industries, 1929-1968, · and we ha,1e 

tabulated the aver~ge annual earnings for six selected y~ars, 

1929, '39, •so, 0 65 and '68, and I should perhaps tell your 

Honor the reason for selecting those years. 

THE COURT: Let 0 s first find out whether there 

' ia any objection .. 

MR. HUGHES: There is no objection, your Honor. 

I think Mro Hoyncs might like to make a comment, specific 

comment, on this. I 

! 
l 

MRo HOYHES: I have had prior discussions with! 

Mro Topkis about this exhibit. We have no objection to 

its baing r.::ceived in fw·idence. However, since it was not 
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offered through a ~li tness and since it d~s depend upon i 
! certain underlying data -- it is a tabulation taken from 

underlying data -- about which we may ca~e to comment in our I 
I 
I 

entit:;.ed to corm.r:,~r:'.: upon ~'1'.:1 un6.erlying data which is referred 
! 

to in theae t·;ro peges o'~ the r.-~:L:U:dt 8.nd to comment. upon 

the t~ble~ 

~:r~inarily w.ei woul dn ' t be entit}.ec!. to go beh~.nd : 

ua to i:nter:-:ogat:e abO".."!.t tbc:! ms::hcc of its COiltpilc: t:Lon, I 

would like the:! p!:i vi legs o f going bi:::hind the doct;rooni: t o 
i 

itB sources in our brief o I 
! 

'rHE COUR'l': I a~ sure Mr. Topkis will fi.nd that I 
! 

fa~ro 
I 

MR. TOPKIS ~ You a:t·e quite right r your Fon.or. 

THE COURT: Rece:J. ved in evidence • Mark i . t. 

(Plaintiff rs Exhibit 35 received in evicence.} 

MR. TOPKIS: I m~::{, your Hono:e, le:t r..e put 

c.}n the record t.he fact there was an inadv ertent om:Lszion 

on the fir.si: pa.gs of a page citati.ono Perhaps I mlgh.t 

c~ll it to my friend 0 a attention . on the third line of 

the first pc.lg·~lJ there is c;. refe:n~nce to Page 1611. I am 
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2 advised that the correct ref~rence ahould be Pages 1610 and 

3 11. 
; 

THE COURT: You know, you always have t~ remember 

5 ... ,. 
that the court reporter is the Judge's only safeguard. 

I 

l It i 
I 
I 

6 was concerning the court reporter that that aong was 

7 written, Mr. Topkis, To Whom Can I Turn If You Turn Away. 

8 When the Judge is in a jam you fellows are 
9 not going ~o support me. I have to look to this man here. 

I 

H) I 
i 

All right, let's go on. 
I 
I n I 

i2 I 
~ .... I• 
;; v 1: 

r 

MRo TOPKIS: Mark this~ please. 

(Plaintiff 'a Exhibit 36 marked for iden'\:iflca-

tiono) 
I 

i4 i 

15 11 

t i • 'j ..... I· 
F 11 

I' ll ·I 
tf: Ii 
\9 ! 

i 

1(1 I 
I 
I 
·I d:f. Ii 
II 

22 If 
H 

23 ll 
r' 11 

24 I! 
II 

25 I; 
1l 

11 
•' r 
I· 

MRo TOPKIS: Your Honor, I have just had marked 

as Pl~intiff 's Exhibit 36 for identification a tabul~~~~n 

of pennant winners from:" the .1970 World Al..TM.t'l.&c, Page 870, 

covering the period 1920 through 1969. I had it prepared 

in this form really just for useful handling. 

THE COURT: The Court's convenience? 

MRo TOPKIS: Exactly, your Honor. 

MRo HUGHES: You repre~ent thia is an accurate 

compilation? 

MRo TOPKIS: Yee. 

MRo HUGHES: No objection. 

SOUlHE;:N O:HSTRICT CU!RT i:~r~?oF;';·F.Rf: 
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16 ! 
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19 r 
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21 

22 
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! 
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I 
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THE COURT: No objection. Received. 

(Plaintiff 'a Exhibit 36 received in evidence.) 

MR 0 TOPKIS: Now, your Honor, we were· supplied 
-.. 

yesterday with Defendant Feeney Exhibit v for idantifica-

tion, a volwne authored by Arthur D. Little, Inc., and 
i 
I 

I 
entitled "Opportunities for Promoting Major League Baseball. 'I 

I 
I 
I 

! They report to the Major League Promotion Corporation, 
I 

and it is statea in there that the Major I.eague Corporation \\•as 
I 

established by Major League Baseball, and I would offer 

this in evidence. 

MR. KRAMER: Objection. 

MRo HUGHES: Objection. 

THE COURT: What is the basis of it? I don•t 

!mow exactly 

MRo HUGHES: I don't know what the possible 

relevance of it is, your Honor. It is a lengthy document. 

Perhaps Mr. Topkia could indicate to us the respects in 

which he thinks eith~r the entire document or parts of it 

are relevant. If he would do that we might be willing to 

consider ito But as of now, I can't see any relevance. 

THE COURT: Way not leave it this way? You 

have gotten along so handsomely for th~es weeks and one 

i 
! 
I 

I 
l 
! 

day on trinl, I am going to let you consider your offer and, j 

having been rnC1.c.le on the record with respect to that last 

S~lUTHEI~!-.' l'.:if~~1T~ICT COURT 1;;::EPORTH-<S 
UH;Tt;l'> STi"-Tt:S COUP.':" H:-JU!:E 
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exhibit for identification, and then you will please ~et 
i" 
i 
I together and decide whether or not you wish to have the 

record refl~~t wh&t you have agreed upon and I will dispose· I 
of it accordingly. 

MR. TOPKIS: Very well. 

THE COURT: Is that all right? 

MR. TOPKIS: Certainly. 

Your Honor, there haa been furnished to us and 

marked for identification as Plaintiff'~ Exhibit 30, a 

document -- the first paqa ~f ~hi~h app~ars to be upGide 

down. Forgive me if I turn it around the right way -- a 

document enti~led Major League Rosters 1960-'69. 

I would offer th~t in evid~nce. 

MR. KRAMER: Just one moment. 

THE COURT: Yes, Mra Kramer. 

MRo ~RAMER: Could we have just a minute, your 

Honor? 

THE COURT: Why, certainly. 

(Pause.) 

MRoKRAMER: Mo objection by Commissioner Kuhn. 

MRoHUGHES: No objection. 

THE COURT: Received. 

Mark it, Mr. Clerk, pleaseo 

(Plaintiff's Exhibit 30 received in evidence.) 
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MR. TOPKIS: Your Honor, perhaps I should her;E• 

place upon the record or did wo yesterday, the agreament --

no. Your Honor will perhaps recall -- my memory tricked 

me -- that I yesterday advised your Honor that we had had 

some preliminary discussions with Mr. Hoynes relating to 

these baseball encyclopedia which have been marked for 

identificationo 

THE COURT: Indeed we did. 
! 
I 

MRo TOPKIS : \'fnat we would propoae is that rather l 
than try and winnow th~'n out at the present time and make 

Xeroxes and so forth, we would propose that each side be 

free to treat these E!B the standard reference works, which 

they are, and to refer to them in our briefs with the;: under-

standing your Honor ffould not be obligated to consult them 

except to <;:..~e degree we cite tham in our briefs. 

MR. HUGHES: Your HonoT'p we have coneidered 

that overnighto These are enormous compilations. They 

have player records for literally thousands and thousands 

of people. our proposal is that -- and I thin.~ you are 

interested in ' it primarily for . ,.the /~layer records I at 

leaet that is our aasumption, · and ·we, would suggest that the 

player records of all players whose names have been 

ref erred to during the course of the : trial as they are 

recorded in that book be de&med :i.n evidence rather than 
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have many thouoanda of playera' re.cords be in some vague 

generalized way somehow or other before the Court. 

We would suggest that in those instances 

where the names f irat arose during the course during the 

testimony of 'Che plaintiff 0 s witnesses, that they be 

deemed to be a pleintiff'e exhibit and in instances where 

they arose during the course of the testimony of the 

defendants' witnesses that they be deemed defendsnts' 

exhibii.:r!. 
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THE COURT: Would that suit :fOU? I 
MR. TOPKIS: Not quite, your Honor, because . t . i 

l. l.S I 

not only for player reoords that we are interested in these:. I 
I I 

as I suggested to your Honor informally yesterday, we are 
! 
i 

interested also in such matters &S league standings, attend-j 
. ' 

i 
I ance and the like, really at the present tima I cannot repre~ 

sent to your Honor precisely what use I would propose to 
i make of these, but I would lil:e to have available to me, to ·1 

call to your attention foz such sig11ificance as it may have, ! 

these staildard reference works which the Commissioner of 

Baseball testified he consults. 

HR. SUGHES: Theie is a lot of narrative material 

in there , i·our Honor. 

MR.TOPKIS: I don't wa.~t the narrative material. 

I will make it that easy. 

VlR. HUGHES: You do or do not? 

MR. TOPKIS: I do not. 

l 
I 

I 

i 
l 

I 
I 
I 

i 
MR. HUGHES1 P.11 right. Are we in agreement as farj·. 

ao the player records are concerned? Is that a satisf acto~ 

disposition of th.e player records? 

MR .TOPKIS: As far as it goes, yes. 

MR.HUGHES: Well, I mean, is it or isn't it? 

1".R.TOPKIS: I am saying to you that I will accept 

that as the play~rs but for all I know I may want other 

SOUTHERN DISTR!CT COURT REPORTER~ 
UNITGD St:li. TES COU;<;T HO'JSE 
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THE COUR'l': He may want other material. Is that all 

MR.HUGHES: Yes. 

THE COURT: Very well. 

MR. TOPKIS: Very wall. 

THE COURT:: So ordered. That is with regard to 

which particular exhibit, for the sake of the record? 

MR.HUGHES ' I'C is bigger than the phonebook, your 

Bonoa::. 

TEE COURT: That is :impossible. 

MR.. 'l'OPKIS: The m<1rking seems to have coma off , 

your Honor. 

THE COURT: All right, H.i:-. Clerk. . 

THE CLERK: Th<?re were t\... o , your Hon:or , 2 3 and 2 4. 

MR. HUGHES: It is Exhibit 24~ 

MR. TOPKIS: 24. 

THE COURI': The clerk tel ls \ \S 2 4 • 

MR. TOPK!S: And 23. 

THE COURT: Now, wait a minute. Your stipulation 

I 
I 
! 
I 
I 
i 
I .• 

just now relates only, does it not, to 24 for identificai:ion? I 
~ 

MR.HUGHES: Yee. That is what r was asked to con- I sider oveX"night, your Honor. 

'J'nE COURT: And that shall be conl't®rrSd, 

SOUTHERN D!STr~ICT r.:ouRT REPORTEI': · 
UN!Tfa"1 ~iYt\T~S CO:J::tT HOUSE 
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as 24 in evidence to the extent that your references to it 

make clear th~t that is all you wa11t from 24. 

MR. TOPKIS: Fine, your Honor. 

THE COURT: So whatever you use will become 24 in 

6 evidence. 

7 MR.TOPKIS: Very well, your Honor. 

8 (Portion of Plaintiff's Exhibit 24 received in 
9 evidence.) 

10 THE COURT: I know I can count on you not to burden 

1l the record with tertiary material. 

i2 

13 

14 I 
I 

is I 
I 

JS jll· 
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24 !I 

'I 25 ii 
ll 
I' 
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lo n 

MR. TOPKIS: The only other thing I want, your 

Honor, is the attendance in professional basketball and foot-i 
I 

ball which I believe appears in the World Almanac somewhere. ! 
~ 

said. 

MR. HUGHES: Mr. Topkis, I am sorry I missed what yo11 
1 
I 
i 

MR.TOPF.IS: Your Honor, could the Court Reporter 

read it back? 

THE COURT: Yes, Mr. Court Reporter, please. 

(Record read.) 

MR .. TOPKIS: Page SSl. 

MR. HUGHES: Your Honor, I will not dispute the 

accuracy of whatever figurea are shown in the World Almanac. 

I do object to its relevance. 

TBE COURT: Can we treat -- what number is thet? 

SOUTHERN DISTRICT O)URT REPORTER~i 
UNff!EO SW.TES COUf!T HOUSE 
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MR. TOPKIS: Page 851. 

THE COURI': No, what number? 

MR. TOPKIS: Oh, it hasn't been marked yet, your 

Honor. 

THE COOR!': Can wo treat it the way we have 24 for 

identification, that whatever is mentioned in the msmo~ande 

shall be considered as admissible? 

!'J.R. HUGHES: Well, no, but, your Honor, I raise the 

question of releva.~ce of attendance f iguras of basketball 

and football or whatever. I am not disputing what-

ever the world Almanac shows, but I am objecting to its 

releva.T!ce. 

THE COURT: Well, how is it relevant, Mr~ Topkis, 

since that has been raised? 

MR. TOPKIS: Your Honor, there has been testimony , 
• 

that both professional football and basketball, and for that I 
matter I inadvertently omitted hockey, have different &nd 

less restrictive reserve systems than does baseball, and I 

want to show that these sports have nonetheless had ever-

r~.sing attend an02s • 

THE COUR'l.1 : What do you say to that? 

MR. HUGHES: Well, your Honor, this goes into the 
whole issue of the nature and extent of restrictions, a 
quest.ion wh:f.ch your Honor raised very, very early in the 

SOU"i"HEF~IJ DlSTRiCT CDURT REPORTERS 
U1;1n--rstio ST ii.TES COOR""," HOUSE 
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trial, and I fail to see how rising attendance, be it the 

fact, in one sport or another has any relevance to any issue 

that is really pending before l 70Ur Honor. 

THE COURr: Mark it for identification and let me 
' 

refl.ect on it. I 
MR. KRAMER: !f your Honor please, to narrow the issu1 

for your Honor, I think Mr. Topkis is willing to specify the 

pages so you would only have to look at certain pages. 

MR. HUGHES: Yes. 

THE COURT: Would you do that? 

MR. TOPKIS: Surely, your Honor, if I ms.y consult 

for a moment. I said 851, didn't I, for football? Yes, 

professional footi)all attendance at 851. 

Well, a..CI luck "t-rould have it, they don't seem to 

appear to have attendw"'l.ca figures for basketball. Let me 

try hockey. 

The sama seems to be ·true for hockey, your Honor, 

so I will abide by football. 

THE COURT: All right. 

MR. HUGHES: Is th~t t..~e 1970 edition? 

MR. TOPKIS: It ia indeed. 

THE COURr: Do you still object to it? 

MR. HUGHES: Yes, sir. 

THE COURT: Very well, decision reserved on that 

SCJUTHERN DiSTRICT COURT REPORTER:.; 
UNlT~C $T ,._ 1·Es COURT HOUSE 

i=OL!:Y S.JUAF.E, !~.Y., N.Y. lro:1 TELEPHONE: CT.lRTU:tND ~i~ 
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particular part. Hav& you got it marked, the particular 

page, Mr. Clerk? 

THE CLERK: Yes, your Honor. It is Plaintiff 'a 

Exhibit 37 marked for identification. 

MR. TOPKIS: Page 851. 

THE COURT: Page 851 is all that I have before me. 

(Page 851 of the 1970 World Almanac marked 

Plaintiff 'a Elchibit 37 for identificc:ion.) 

THE COURT: All right. Is there anything else, 

Mr. Topkis? 

MR. TOPKIS: Nothing elsa, your Honor. The 

plaintiff at this point rests. 

THE COURT: That is the total of plaintiff's proof. 

~~~- TOPKIS: Th&t is right. 

MR.HUGHES: Your Honor, we have on& witness in 

aurrebuttal, ?J'..ir. Gaherin, and he will now tcilce the stand. 

THE COURT: Very well. 

MR. HUGHES: Mr. Badden will conduct the direct 

examination. 

THE COURT: Yes, sir. 

SOUTl-IERN DISTRICT COURT REPORTERS 
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JOB N J. G A H E R I N, called as a witness by the 

defendant in surrebuttal, having been first duly sworn, 

testified as follows: 

THE COOR!': Mr. Gaber in, we know you have been 

here before, but whenever a witness has completed his tasti-

mony and is called back, we reswear the wtiness. 

DIRECT ~'\MIHATION BY HR. rIADDE:M: 

O Mr. Gaherin, were y01 present in court yesterday? 

A Yes. 

Q Were you present and did youhear the testimony 

given by Mr. Hiller on rebuttal? 
L 

A I did. 

Q Mr. Gaherin, let me read a question and answer 

or perhaps a series of questions and answers whic..~ appear 

in the record at 1883, b~ing Mr. Miller's direct examination ; 

by Mr. Topkis. 

"O (Line 23) Would you tell us, please, whether 
j 

in signing that agreement" -- and if I may interrupt myself, i. 
I 

that is the first basic agree.:~ent which was under discussion-
! 
1 
' "Would you tell us, please, whether in signing that agreemen~ 

you accepted the reserve system as it then stood? 

"A No, your Honor, we did not. 11 

Skipping to a further question in the same line of 

testimony on page 1884, line 14: 

SOUTHERN Dl~;TRfCT Q)Ufff r~EPORTER!; 
Uili iTEC STJ.iE!> COURT H01J5E 
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"O Did you make any statements to the repre-

sentatives of baseball management to that effect, and if so, 

please tell the Court when and to whomlt)U made such state-

ments?" 

And a portion of the answer which followed that 

question appearing 011 page 1985, line 2: 

"T~'le oral s·tatr~ment was made at either the final 

or nel:t to the final nc:Jgotiating session in trying towrap 

up the agreement as a whole, and it. was to the effect that 

I 
I 

we did not al:cept thiJ reserve system as legal and that therell 
fore we want(!i the J•layer Relations Com.Tllittee to know that 

when we agreec..\ on a. clause, for example, which is a normal 

clause, that W€1 wjll do our best efforts to carry out the 

I 
i 
I 

provisions c1f th£. agreement, that they should know thc;t t.he I 
reserve clat\~e ~E: considered illegal and therefore we could, l 
of course, not a.grea to use our best efforts to carry that I , 

out." 

Do you recall that testimony, .Mr. Gaharin? 

A I do. 

Q Is it correct? 

A No. 

Q Would you state what your recollection is as 

subject matter? 

A My recollection is that at the meetinq which prob-

SOUTHERN DiSTRICT COURT REPORTERS 
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ably occurred in January of 1968, toward the end of the 

negotiations which culminated in the first basic agreement, 

there was discussion about the reserve clause and it was 

I 
I 

I 
i 
I 

I 
I understood, the statement of the Association representatives i 
l 

was to the ef f ec:t they expressed no view with respect to the I 
legality of it1 they did not agree, however, with our 

position that it was a legal document. 

Q And in the course of those discussions was there a 

: 
I 
I 

I 
I 
j 

reference by a.,y representative of the Association to the 

statement of policy dated July 26, 1967, which is in evidenll 
as Defendant Feeney's E>iliibit O? 

A Yes. 

Q What was that reference? 

A The reference to the statement of policy was to the 

I 
' I 
I 

I 
i 

effect, again, that the Association's position, they did not i 

state whether it was legal or was not legal; they simply had ! I 
I 

doubts &s to its legality. ' 
Q Now, showing you, Mr. Gaherin, Exhibit o, let me 

refer ·you to the first paragraph at the top of Page 6, and I 
I will ask you if l'OU see the reference there m the question I 
of legality of the reserve system? 

A Yes. 

Q And what does the document say, sir? 

A "In ~dd!tion to placing the player in the untenable 
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position of being required to accept the club's proposed 

salary or leaving organized baseball, the reserve clause 

is of doubtful legality." 

O And is it your testimony that in the discussions 

or negotiations which ware takinq place in January 1968, 

that reference was made back to that statement? 

A Yes. 

Q Was there anything else said in the January 1968 

discussions or negotiations concerning the legality of the 

reserva system? 

A Yes. My best recollection is that Mr. Mos1t, in 

commenting with respect to the status of the reserve clause, · I 
said that part or considerable of their doubt concerninq i'ts I 
legality was to be foWld in an increasing body of law concern:· 

I 
l 
i ing these matters which cast a doubt upon the legalit~, of j 

it, and I believe he ~·eferred to one of the csses that was. inl 

that cateqory1 it was the P..ick Barry, case. 

Q Which ~as then in litigation? 

A Which was then in litigation, and I think themwas 

also reference to, as I recall it, another case which w~s in 

Pennsylvania. 

O And did the representatives of the clubs, yourself 

included, press the Association for a statement of their 

position on the legality of the resezve systam at that time? 

SOUTHE~N D!STRiCT C.OURT HEPORTERf 
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A Yesr. we did. 

Q And what response was received? 

A They eh1>ressed no position with respect to the 

legality of the reserve clause except --

Q That is, they refused to do so? 

A They refused to do so. 

O Does that complete any diGcussion which you recall 

concerning the legali~y of the reserve system as it took 

place during the negotiations on the first basic agreement? 

A Yes, Eir. 

Q And I think your direct testimony is to the effect 

that the next consideration of the r~serve system between the l 
I 
I 

parties was during the join't study of the reserve system ! 
which took place in the sprinq and summer of 1969, is that 

correct? 

A Yes,sir. I 
0 Was there any discussion during the course of that I 

I 
i 

study as to the legality of the reserve system? 

A Yes, siro 

0 Would you tell the Court what was said, in 
~ 

substance!~ 
l 

A Yes .. The representatives of the Association urged 

upon us as one of the motivations for amending the reserve 

structure the possibility that some person other than the 

Association might tta0unt an attack upon the legality of the 

SOUTHERN DISTRICT COURT REPOFffER.':: 
Ut41TEO STATES COURT HOUSE 
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reserve system and if he were successful in that attack, 

cast the whole matter into chaos. 

Q And did the Association's representatives voice 

concern with respect to that possibility? 

A Yes. They said that they were as concerned as we 

should be for the result of such a sitre.tion. 

Q And did they state that the players were concerned 

about that also? 

refer in your answer, please, to any writings that cha.~ged 

hands during the study, as well a!> oral statements -- were 

there any other statements made by the Association which 

expressly or by implication cast doubt upon the reserve 

system? 

A Ho, neither orally mr in the -- I guess you would 

call it a position paper that was given to us during the 

course of the study, probably some time in June of that 

year. 
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Q And bending you what is in evidence as 

Defendant Feeney Exhibit Q, is that the position paper to 

which you ref er? 

A Yes. 

o Referring again to Mr. Miller's testimony of 

yesterday, Mr. Gaherin, let me read some of his testimony. 

Page 1889, Line 12, Mr. Topkis examining Mr. Miller. 

"O When the news of Mr. Flood's impending 

suit became available, did that news h~ve any impact upon 

the diecussions which you were having? 

Goir1g ova~ to a continuation of that subject 

matter, Mr. Miller ~nswering on Line 6, Page 1890. 

"'I'here was no difference whatsoever in the 

nature of the discuseions before it was known that curt 

Flood intended to fila suit and after it was ~de known 

I 
I 
I 

As a matter of I 
fact, there was not even any conversation between the partiel 

I 

that Curt Flood intended to file a suit. 

concerning the news about the suit. I 
•o Did discussion about the reserve clause -T 
°'Mr. Hughes: Excuse me just a moment. For 

my benefit, are you now talking about conversations prior 

to the actual commencement of the action? 

we are? 

SOUTHE~N DISTRKT COURT REPORTERS 
UNrtEO STATES COURT HOUSE 

Is that where 

RJLEY SQw~P.E , N. '(., I"~ Y. lcro7 TELEPHONE: CO~Tl.AND 7-4.Se) 



. ·- .• .. .. 
"-• - : . ~, ..... ... .. .;.~. -~:: . .L..1-\-'~ ..... 

2065 

2 ~The Witneae: Yes." 

3 You heard that testimony, Mr. Gaherin? 

A Yes. 

5 Q Is that true and correct? 

6 A No. 

7 Q Will you tell us the respects in which it is 

8 inaccurate? 

9 

T5· 

A Before t.he actual suit was filed, when wa were 

&ware of the possibility of the suit we had a discussion 

across the bargaining table one day, the two n~gotiating 

committees, that of the Association and that of the 

Player Relation.a Coremitteia, to the effect that we said that 

if Flood -- we were told that -- we told them that we con-

sidered any action by Flood or by them helping Flood in 

this action as violative of the commi"tment thnt waa made 

in the basic agreement for the parties to do their best --

make their beat af for.t to aee that all provisions of the 

uniform Player's Contract were carried out and we did not 

consider the Aseociation's assistance of Flood in this act 

as a fulfillment of t:hat commitment. 

0 What responee was made by the Association's 

rep~esentatives? 

A The Association's representatives said that 

they had talked to Mr. Flood and had endeavored to dissuade 

so;_rn·lt:RN DJSTRiCT O:)IJRT REPORTERS 
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him from the course which he had elected and that, in any 

event, no suit was then pending. And there was some dis-

cussion as to whether or not an anticipatory breach, I think 

was the term used, was also violative of this corranitrnent. 

And the reply was that we were not -- did not 

know whether they had used their best efforts and in their 

belief and judgment they had used their best efforts to 

prevent Mr. Flood from pursuing this action. 

Q Now, Mr. Gaherin, subsequent to the filing of 

the Flood complaint, ·what discussions took place with refer-

ence to the Flood lawsuit in the course of the further 

negotiations? 
l 

A Well, after the lawsuit was filed? i 
Q Yes, after it was filed. I 

I 
\·le continued to discuss the matters that were 'I 

proposed by tl.·e Association and some time in early February, i 

A 

I 

as I recall it, February 5 or 6, if my recollection is correc~:, 

a proposal that was on the table since the preceding year 

was withdrawn f~~orn the table by the Association and a group 

of proposed ami:,ndments to the reserve clauae was proposed, 

including the ~ootball clause, and we continued to talk 

about these things in the context of the total negotiation 

that was going one 

I 

I 
I 
I 
I 

i 
I 
I 
I 

i 
Q A:td wh1m, if at all, did the subject of the 

I 
I Flooi:il 
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I auit again intervene in the discussions, in the negot.iationsl 

A Well, really the next time the Flood &'luit 
I 

became involved in the negotiations was at that point toward I 
the end of February or middle of February when the Aseocia- I 
tion representatives were preparing to have their meeting i 
of their executive board and their subsequent meetings with I 
the player personnel, and the proposal that we were urging 1 

upon them so far as reserve clause was the maintenance of 

the status quo, the oontinuance of the present system in 

the successor agreement, a proposal which they would not 

agree to. 

And incidentally, your Honi::>r, ! see · in reading 

my testimony of the other day I misspoke. I said that the 

Association was not willing t•l talk about amendments to the 

clause following the filing of the suit. They W0re willing 

to talk about amendments. I~; was a continuation of the 

clause in its present. form u.s part of the agreement which 

they objected to. 

S:1.nco thoy were no longer willing to talk 

about a basic agreemen~ which included the reserve clause 

in the form that we ha<l proposed it and since both sides 

were desirous of reaching an overall settlement of the 

! 
I 
I 
I 
l 
I 
i 

25 dispute, a way had t 1J ~>e found to proceed, and the Associa-
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tion made it very clear that they could not agree to 

a basic agreement which contained the reserve clause on the 

basis that if they did so it would be damaging to this 

action, that if in fact it was part of the e:>:isting basic 

agreement at that time, the one which expired on April 5, 

under no circumstances would they agree to its continuation 

in another successor agreement, and that was the next time 

that the reserve clause became a part of the conversation. 

Q And was it at that time, Mr. Gaherin, that you 

expresaed or the clubs' representatives expressed to the 

Association their agreement with that general concept and 

was it at tJ1at time that you expres:sed the st<?4ternent as you 

said it in your direct testimony, that it was difficult 

to ride two horses galloping in opposite directions? 

A YesG We said we could not undertake to 

continue n~gotiations which appeared on the bargaining table 

to have for their purpose amending the clause while at the 

same time involved in a legal action which had for its 

purpose its total destruction. 

Q At any time during the period of your associa-

tion with major league baseball until the testimony given 

by M:roMiller yeaterday, did any representative of the 

Association ever state to you or, to your knowledge, to any 

other representative of major league baseball the flat 

SOUTHERN DIS"W!CT CGURT REPORTEP.S 
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assertion that the reserve clause waa illegal? 

A No, air. 

MR. HADDEN: No further questions, your Honor. 

THE COURTi Mr. Kramer? 

MR. KRAMER: No questions, your Honor. 

r.m. TOPKISs May I confer for a moment, your 

Honor? 

THE COURT: Surely, Mro Topkis. 

(Pmme.) 

CROSS-EXAMINATION BY MR. TOPICIS: 

o Mr. Gahcrin, just a couple of questions, if I 

may. 

When the news became known thst Mr. Flood'a 

lawsuit was impending, did Mr. Miller or Mr. Moss say 'to 

in substance that they had he&rd asEurances from Mr. Flood 

th mt if appropriate modif !cations were made in tJ1e reserve 

system t:he lawsuit would not be filed? 

A Yeeo 

O Mro Gaherin, you are aware that on some 

particulars your testimony t.'1is afternoon is different from 

Mr. Miller's testimony of yesterday, aren't you? 

A Yes. 

Q Do y<~u believe that Mr. Miller was deliberately 

telling untruths r_:,r that your memory is somewhat better 

.:/~UTHERN or:.wmcr CDURT REPORTERS 
UNITED SIA.TES Cmmr HOUSE 
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than his? 

A Well, I guess my memory is · better than his. 

Q You don't represent, on the other hand, that 

you have a flawless memory, do you? 

A No. 

0 It is possible that his memory as to som! matters 

might be more accurate th~n yours?. I 
A Conceiveblyo 

MR. TOPKISs No further questions. Thank you~ 

Mr. Gaherin. 

THE COURT: Is there anything else of the 

witnesa? 

MR. HUGHES: No. 

THE COURT: Step down, eir. 
I 

(Witness excused.) I 
I 

MR. KRAMER: I would at thie time like to make I 
a correction in the transcript of yesterday. It is on Page ! 
1932 at Line 190 I am reported as having said, "We are 

dealing here with items and conditions of the players' 

employment.a 

I 

I 
I 
I 
I 

I 
I either 3aid or intended to say, "We are dealirig 

I 
here with terms and Cjnditions of the players• 

Do you agree, Mr. Topkis? 
employment." i 

I 

MR. TC'PKIS: Whatever you say, Mr. Kramer, on 
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this or anything elee. 

THE COURT: The record will be corrected I accord- I 
I 
l 

Your Honor, the defendant clubs I 
ingly. 

MR. HUGHESz 

and leaques reet. 

MR. KRAMER: Bowie K. Kuhn rests, your Honor. 

MR. HUGHES: Your Honor, I am frankly not 

sure whether the motion I am about to make is necessary, 

but for the seke of completeness, your Honor, I now move 

for an order and judgment of dismissal of each of the four 

causes of action remaining in the complaint upon each and 

all of the grounds r urged at the close of the plaintiff 'a 

case, except that I baee it now on all of the evidence in 

the entire case. 

THE COURT: Decie!on ree:erved. 

Mr. Kral\ler, any motions on behalf of the 

Commi£eioner? 

MR.KRAf€R: I make the same motion except 

it ia limited to Count 1, since that is the only count 

in which my client is named, and I of course assume your 

Honor will taks the £2:.Jite action. 

THE COURTz Decision reserved. 
MR. TOPRIS: If it be necessary,your Honor, 

I move for judgment on behalf of the plaintiff. 
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THE 120lJ RT ~-

Gentlemen: ~efcre w~ close thif: trial reco!:d, 

in weighing it and c3. . .'lpoG.ing ::>f it, what othe~ Judge£. may 

do ir. thei::- "atimat.e of lt5 vc.lm~ doe&.:n't al·.:~:: t.hie £ac·..: 

trial 

z-~>jcord ln thic; caee. 
i 
I 

l 
I 

have you: full say.. an.d I tell you again lrn<i fer the la~t tim~. 
I 

i 

e;gain: 

-·'··c,..•ptj O'"' o·· r"'-.:. ,,...,,..., • .1. a- n .c ,.. ,,,-t..:.i,..,,.,c 01 er-•: c .... .. .,,....: "'(-"''"l -.~ ..... '"°" . ,,_. J... '-· _lu...,.i-i. lJ .__._ ·1 •• · ·I\..;.\:;:~ .. IC,..t r G . .... .l. '".1 .. ~r....\•¥• 

to b0 cons.5.ck.l:-~.:id by :·ou. cu f~.na ~:. .· "'.:.:.h.at you sti.11 have the. 

to Buch mate:;.-iai.. 

An:! we a U. ~::ti.rough'? 

Mf~, lTJGm·;s : I tlel.it:.·\re so: your £1cr.!Or r e:~-~.:ept 

I mean so far az:: t.he 
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2 trial record is concerned it is cloeed? 

3 
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10 

i1 
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13 

14 
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16 
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24 

25 

MR. HUGHES: Yes, I believe so, your Honor. 

THE COURT: Gentlemen, we spoke the other day 

about the filing of post-trial memoranda. I hope upon 

further reflection you have seen the advisability of setting 

two weeks from today as the date for the submission of 

trial memoranda. 

Is that pressing you? 

MR. HUGHES: Your Honor, th&t was one of the 

subjects we felt we wanted to discuss. We are quite pre-

pared to discuss it here. It seemed to us it might be 

more appropriate to discuss it in chambers. 

THE COURT: I will adopt your suggestionG 

Is there anything else that we are to take up? 

MR. HUGEES: I think one other item in chambers 

your Honor. 

THE COURT: very well. But right out here in the 

open courtroom, and I aak you to bear with me, and won't 

you please sit down, I would like to close the case with 

just a few more wordso 

Aa you know, this is school commencement time 

and presumably some kind ~"Ords are being spoken. How 

effectively or with what reception is another matter. That 

is not what prompts these remarks. 

~'fHERN DHHr~iCT COURT REPORTERS 
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It is your :l.ndl vidual c·dforts, your individual 

s.nd collective efforts before this Court. We say i.n utter 

i 
I aincerity that befoi·e thiu tri&l record is clooed it is 
I 

I only f" tting and proper t.ba t it include the Court. 'E ~11:mse 

! 
of appreciation to all coum.1cal for their unf l agging industry'\ 

unflinching di.achc1rge of duty and hi~1h l'rder of prof easio:ial ! 
! 

deportment. 

I In short, a brilliant display of c:.d\;·ocacy at :!.ta; 

I best, and to employ an effective, old-fashioned high 

compliment, you were fair and square. 

Mr. Hughes~ distinguished pa8t pree:'i.dent. c·f 1:.h e 

New York County Lawyere Associatim~ , efcectively quill!·;: ,. 

particularly meticulous and ever watchful! 011ce again you 

gave clear evidence of what :i.t takes ·to earn 

"~he constant respect oi' Bench and Baro Compliments go 

to eacn of his keen associates and aides~ 

We rnu.t:Jt mention at least M..:·. Carroll, ~=. 

Hadden and Mr<' Hoym?E> • 

I 
I 

I 

As for M.r. Kramer, every time he got t.o h:i.s 
~ 

f eet! 
~ 

We regret his off ice: add~ess is Wa~hinr;ton ;, 
J 

D.C., for i:hat r.edu.ce.a the poasibllit.y of having h:tm wl t.h 

ue often. 

A!1d now e:n the ot.her sid!1: of counsel t.abll'.:: , i'~::: • 

:2,'JUTr-!C?;I\. e;;sTRiCT CDURT RE~'CF~H:R;S 

Ui·<r :·E;c ~·i.kTL':S CO'.ff<"i ~- [c.1..:sc 

Fc;..::.=-r S-.?.Ut~H:E, -LY., !'-:.Y. i.CfJJl T~i~':P ! iCiN '.: : C:D;nL!\ND :i....6.580 
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!· 
2 i: 
3 I! 

ii 

e.dvlsedly and :!.n :i.ts :finest sense~ wae eJtemplary. He dem-

atrated it here and it has enthU8ed his aides to strain 

4 Ii 
i 

~ I ... 

with all their might and maino 

And now w·~~ come to JV.tr~ 'I'opkin. Your h a.i:i:--

I 
~-

I 
I 

trigger alertn~ss was remarkable and at times truly fascinat~ 
; 

7 !.ng. In all sinceiri ty r it. is to be hoped you will b€ 

8 I 
I 
I 

9 11 

D I 
I 

abl-9 aomehow to co:':1cer.trat.e your effGrto t1xc l mdvely in. t.hr;: 
I 

arena where your '(:alfmto beJ.;ong c.mc. are :.1e6ded. . What greate:rj 
I 

Etchievf~m~nt 5-s there for a l~wyer than ·to be recognized I 
I 
I 

l! on the merit:a as ?.n c•ut.!3ta.nding trial advocf!te? ! 
I 
; n 

II "' ".\ 
lo."I I 

Due &lso are the com::il.iments of this Court. to 

I 
I 

~4 
I 
I 
j 

~ ~ 11 . ~., 
,1 

;6 1! 
Ii 

~! 11 
! 

· · ~ ! i :} 

convinced~ ae e.ll cf ycu. are r of the ::r.e:ci t .)f t.horou:;h 

preparation . 

in the true~t cl~ssical sense. 

of the li tiqunts :named :~n thC< caption o f t:hi2 matter :. s. 

CY !1 

Ii 
:IO 11 

baseball itself_, ~'he.t is enough to compel us to p:roc,~ea 

with u-ernost. care a It ia sa~·:i.ng a greQ.t d®al that we 

::1 I 
I 
i match y\)Ur g.snuin:~ c.'.'ncern, end it ~00s w:i.thont satyin<2: t.h<:.t 
I 

:!l 
11 
1' 

~!3 II 
'I 

~~ 
11 
11 

I' .. -
it •~' 

w·e are resolved "t:.o call t.h~m as -..:·e eE:':!e t.hem cia they C(.1Irl".J 

ac:::-oes the plate .. 
One laE>t word, gentlemer• Such is tht:.i 

nat.u:ce of this ce:~E~ .i::nd the che.llen.ge i~.vcl ved that: it 

ll 
11 .! .. ii I. n Urirn:D :;-r1;.1·r::: COU'R! !-:O'J$C 
;i 
ii F01 •. ~:·:' ;:.:--f~\.;:, t ~E. HY., N.Y. !OX'f.7 TH.F:-: r ~t;:a .;f.: COr:T:..AHD 7~&.l 
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evokes not junt ~n i:tppea:1. to reason but takes in to"tctl 

judic:i.a.l s. .. eaction, and calls to m:lnd and makes especially 

mean:i.ngf'U'l the words of Judg~e Fra:cit of our own Cirelli t 

C t in . - t1 .. tfI L. h II d I .. . t our e. case en"t:.> ..• ea . n re l.ne an!' an quo1;e i ·: 

"The 1.aw ~oer not require e, Ju.dge to aneathetize 

his emotional. ~ef1e~ceso Only death yields such complete 

dispass1onatem.'.!sa1, for dizpsssion signifies indifferen~eo 

Mu~h bz,r;n is don~· by the myth th.at, merely by putting en 

a. blac.k .. roba an6. taldng the o~i~h of office e.s a judge, El 

men ceases to be buman and strips h:i.lilself cf all predilec-

tlons:i becomes .e pass:lonsteless thinld.ng macL1ine .. t: 

That is the e£fect that th1~ case has had on 

this Judge o I thank you. once again for you.r cov.rtesy ·to 

one another and to rueo I will. see you in chambers, but 

for the sake of the record and the ~r~1ouncaments in 

open court, \-;he ''!lerk w:D.l be good enough to a.11.'l'lounce an 

adjou.rmnent of this court until tcmor1·0\~ morning at ten 

oVcl.ocko 

THE (,7..iERK: Court :i.s adjourned Wltil tomorrow 

Time noted 3:10 PoMo 

(In the robing room .. ) 

THE COURT: Mr .. Court Repo1•ter, all of us "tRint 

\lt you and your colleagues for the meticu..1ous 

~OUTHERN Dl'.STRICT COURT REPORTERS 
Ut.:tTED STt,TES COURT HOUPSE 

· ~F,)' S:)U.( .. R'.?., N:f'. .. H. y . . 100.J7 . TEU:'.FYOhE: c;;)RT!_,~i,ii)}:4520 
·.·.·· .. ,: ....... · .·._ .......... _·, ·.·.·.·,· .. ·.•. .' . . ·. -. · . . · · 
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attention you geva to reporting this case. 

In a conferenca in the robing room it has been 

agreed that the poet-trial memoranda are to be exchanged 

and filed on July 7, and replying memorsnda on July 13. 

Now, Mr. Hoynes has something to say with 
! . 

regard to Exhibit s in evidence. 

Pa gee ,, , , -"' 
1 

18 through 25, inclusive, of Defendant Feeney Exhibit s I 
pertain to the material which is to be kept confidential .

1 

MRo BOYNES: Thank you, your Hont>r. 

pursuant to the Court's direction, which direction was 
1 

included in the record earlier in these trial proceedings. i 

I now suggest to the Court that those pages 

18 through 25 be phyeically removed from Defendant Feeney 

Exhibit S and separately marked Defendant Feeney Exhibit 

S-1 received in evidence, so that there will be a physical 

separation of the confidential material in the remainder of 

the Arthur o. Little report. 

THE COURT: All right with you, Mr. Kramer? 

MRo KRAMER: Yes, sir. 

THE COURT: Agreeable, Mr. Topk!s? 

MR. TOPKIS: Yea, indeed. 

! 
l 

I 
I 
j 
I 
I 

I 
THE COUR'I': Do it now, Mr. Clerk, in my presenc, 

and hand me the material that is removed. 
I 

(Defend&nt F6eney Exhibit s-1 r~ceived in 

evidence.) 
SG~THEt<N Df STRICT COURT REPORTERS 

UN!YIED Sn, TE~ CO\.lf?Y HOUSE 
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