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THE UNIVERSITY OF NOTRE DAME
1953-54 ANNUAL REPORT OF
JOSEPH O'MEARA, DEAN OF THE COLLEGE QF LAW

fev, Theodore M. Hesburgh, C.5.C.
President, The University of Notre Dame

Motre Dame, Indiana
Dear Father Hesburgh:

1953-54 was a rough year, as I foretold it would be; but we made
some progress., This would have been impossible without the strong and
unfailing support of the Administration, which I acknowledge with deepest

gratitude.

 One of those consulted when you were seeking a successor for Dean
uanion suggested the importance of improving relations with the members of
the Association of American Law Schools, This has been accomplished; Notre
Dame's stock has risen in law school circles.

THE STUDENT BODY

At the dinner which marked the announcement of my appointment to
the deanship, I said the most important thing in any law school is not the
dean or the faculty or the curriculum, but the student body. At the outset
of this report, therefore, I propose to set down some observations concerning
our students, past, present and prospective.

First as to our enrollment for 1954-55. We have on file 244 accepted
applications, This number may rise to approximately 250. How many of these
will register in Septomber? I cannot tell. Ly guess is that we will have a
first-semester cnrollment of about 200. By way of comparison, there wera 240
students last year, 221 in September of 1952 and 204 in September of 1951.

The following schedule gives the number in each claes in the Jeptember
semester a yoar ago and the corrosponding number accepted for 1954-55:




1953 190k

First year

First semester freshmen 104 89

Second semester freshmen -5 113 1L 103
Second year

First semester juniors 57 69

Second semester juniors 20 Y A | 76
Third yeap

Firast semester seniors 38 56

Second semester seniors i2 0 9 65
Total September enroliment 240
Total accepted as of August 14 244,

As the schedule indicates, the entering class will be substantially
amaller than last year. Of the 89 accepted applicants it is my guess that
approximately 70 will show up. This compares with 104 a year ago. According
to present indications, the quality of the group will be above average.

The shrinkage in first-year enrollment is the result of s sharp
decline in the number of beginning combination students. Last year we had
64~—61.5% of the entering class., This year we will have not more than 22,
or 30% of the estimsted enrollment. If we had had only 22 beginning com-
bination students last year, the entering class, instead of being 104, would
have been 62,

The decline in the number of beginning combination students no
doubt has a number of causes., The most important of these, I think, are
the higher standards in the Law School and the poor morale of the 1953-54
student body. The higher standards acted, as you will recall my saying they
would, as a screen which kept out many prospsctive combination students who,
otherwise, would have enrolled.

In addition, I have no doubt that many prospective combination
students were deterred (as also were some graduates of the other colleges)
by the many horrendous rumors concerning the Law School, which enveloped the
campus, and by the deliberate efforts of some of the more bitter of our dis-
affected students.

In contrast with the decline in beginning combination studenta, the
humber of entering students holding degrees will be substantially larger than
last year. There are now on file 67 accepted applications from students who
have completed their undergraduate work, whereas the number of degree men in
the entering class last September was 32,

Of those holding degrees, eight will be sttending the Law School on
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scholarships——and not one of them would be here otherwise. Two of the
eight are the first reciplents of John J. Cavanaugh Law Schelarships.
Punds for the tuition scholarships awarded the others were provided by the

Notre Dame Law Association,

To summarize, our 1954~55 entering class will be substantially
spaller than a year ago. There will be only about one-third as many come
bination students. On the other hand, the number of students who have
completed their undergraduate work will be in the neighborhood of 50%

greater than last year,

Selection

All applicants for admission to the Law School are now required
to take the Law School Admission Test. This requirement was announced in
December, 1953, effective with respect to students entering in September, 1954.

I am feeling my way with the LSAT and have adopted a fairly low
required minimm score, namely, 350. In effect this means simply that I am
excluding cnly those whose score puts them in the lowest 15% of all the
students who have taken the Test throughout the country in the laat five

ars. And even if a man drops below this minimum requirement, I still will
take him if he was in the upper half of his college graduating class., I will
raise this minimum requirement if and to the extent that ocur experience
indicates it 1s too low.

For the present I am using the Test only to screen out those who
seem plainly sub-marginal. One of the valuable lessons I learned last year,
however, is this: it is much more important to attract good students than it
is to exclude poor students., And this, in turn, underlines the significance
of our scholarship program. It indicates the necessity, moreover, of active
recruiting. Hence I plan to visit a number of Catholic colleges and uni-
versities late next fzll, particularly those which do not have law schools
of their own, such as Xavier, Dayton and John Carroll. This, I think, should
be done annually; and I am confident it will be effective, although the re-
sults may not be immediately apparent.

ssion and Registration

Since April 8 I have been handling admissions to the Law School,
This 1s a departure from past practice which was imperative., I am grateful
to Father Thornton for his understanding and cooperation, which greatly
facilitated the transfer of this function from his office to mine. Since
the transfer, I have corresponded perscnally with every prospective student,
and the reaction to these personal letters has convinced me of their value.
Other features of our admissions procedure~~particularly the forms we have
been using--can be improved and I hope to be able to report next year that
they have been improved.

Another innovation, registration of law students in the Law
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rather than in the Drill Hall with the undergracduates, was in-~
amspwﬁtﬂd'1&3t September. It worked well, everybody was pleased, and
the procedure will be continued.

3 udsnt Morale

To return to the unplsasant subject of student morale last year.
It was poor, as T have said. There were a number of reasons for this.
In part it was simply mediocrity fighting back against higher standards
and harder work. This attitude, most pronounced among the seniors, per-
meated the entire student body.

The oxaminations crsated a great deal of ill wiil. The exami-
nation procedure was partly to blame for this. To that extent the outlook
for the future is good, for I am confident we have overcome the difficulties
which oceasioned much if not most of the eriticism,

The examinations will continua to be stiff, however, and it is to
be expected that there will be a substantial mortality. For of one thing
I am sure: if everybody passes nobody works. The mortality in 1953~54 wWas:
in the first year 19.8%, in the second year 12%, in the third year 10.5%.
1 think we can expect the mortality in the second and third ysars to dacline
appreciably; I am not sure we can expect much decreasa in the first year--
not, at any rate, unless and until we bscome much mora gsclective in admitting
students than we are at present,

Thore werce other reasons for the low morale of the students. The
senior class was divided zgainst itself. So far as I have been able to de-
termine, this cYeavage among ths seniors had no connection with our new
program. What was responsible for it I have not been able to ascertain,
Thers is no question that it had a very bad affect, not only on the morale
of tho ssniors but of the other classes as well.

Another factor of importance in this connection was the ineffective-
ness of the Student Law Assoclation. Under the presidency of William J. Roche,
the Association was a strong force for good in 1952-53. Mr, Hoche's successor,
Mr, James B. Bleyer, was vory ineffective as a student leader, and the Associ-
ation fell to a low estate in the osteem of tho students. This is in process
of being corrected., Mr. Robort J. Maley, Jr., the new president, and the
other officors arc interested and hordworking, and I believe they will do a
good job. Among other things they are organizing a welcome for the new
studants, including a get-acquainted smoker.

One of the most disturbing manifestations of the attitude of a
considerable segment of the student body was the extonsivs cheating practiced
on the first two days of the January examinations. As soon as 1t bocame
evident what was going on, I took steps which were immodiately affective.

In May I offered the students, class by class, an alternative: continuation
of the very strict protective measurocs which had become neccessary in January,
or complete froedom from surveillance in exchange for their adoption, by
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ma jority vote, of the Honor System. About half a dozen students who typed
their axaminations elected the Honor System and werc not proctored. The
rest of the student body voted overwhelmingly against being treated as if
trh,ay gnuld. be trusted.

In this connection it seems to be widely accepted on campus that
aishonorable and dishonest conduct is no more than a venial sin and can be
{ndulged in ssfely, unless one succeeds in stealing too much money. This
venial-sin psychology will not be tolerated in the Law School., It is my
announead policy not to roecommend for graduation anyone who has proved his
unfitness to be a lawyer by dishonest or dishonorable conduct,

The morale of the students would have been even lower than it was
pad it not been for Fisher Hall, I believe the wisdom of assigning the
third and fourth floors to law students and according them privileges con-
gistont with their age and maturity has been demonstrated, 1 think this
would be even clearer wore it not for the internal dissension among last
yoar's seniors. The Law School and the students who were privileged to
1ive in Fisher owe much to Fathor Boarman, the Hector, and to Father
Cavanaugh and Father Shoedy, Prefocts of the third and fourth floors. I
have a sense of great personal gratitude to them,

The effacts of last year's poor student morale will be felt for
gome time. It is my opinion, however, that this year's juniors--those who
are loft of last year's froshman class--are ready to go along with the new
program, and I anticipate little if any difficulty with the beginning
students., We may not have clear sailing sc far as the senior class is con-
corned, but I think the measures which will be taken, including the inaugu~
ration of a class-advisor system, will keep the difficulty within bounds.,
On the whole, I anticipate a better attitude on the part of the students in

1954~55+

Undarg;;dunte Status

There was still a further reason--onc which deserves special con-
sidaration--for discontent among the freshmen: the high percentage of combi-
nation students and the prolongation of undergraduats psychology which the
combination programs hsve ancouraged. One of the first-year combination
students, who failed, put it this way in his petition for readmission:

"For a student in ths combination program, the first
year of law school is a most awkward year. At loast
it was for me. I was a2 student with undergraduate
ties, rolationships and interests and at the same
time I was a student with a hoavy graduate-lsvel
load of studies, My undergraduate interests had
not yet been satiated . . "

This is a difficulty which cannot be eliminated over-night., Nor
is there any single corroctive, Some things, however, are clear bayond
quostion, In the first place, participation by law students in under-
Eraduate sxtra-curricular activities is not consistent with the professiocnal
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interosts and attitudss which are essential in a professional school.
For that roason the law faculty has resolved that a law student may not
engage in any undergraduate extra-curricular activity. OSome lcaway was
parmitted in the enforcement of this rule last year, the first in which
it was in offect. This year it will be enforced strictly.

But this alone will not suffice., Other means, as well, must be
utilizod to rescue the Law School from the blight of undorgraduate status,
The General Bulletin (p. 30-31) describes the Law School as one of the five
eollegss comprising The Undergraduate School of the University. It is
simply not possible for the Law School to realize its potentialities so
long a5 it is ranked with colleges which students enter fresh from high
school. The Law School needs full recognition of its professional status,
and this requires that it be plainly difforentiated from the undergraduate

colloges.

This can be done by three simple measures, in addition to those
already in effect. The first is a change of name from "The College of Law"
to "he Law School', The University would then be organized into The
Graduate School, The Law School and The Undergraduate School. A summary of
roasons for this groatly needed change is appended to this report, marked
Exhibit A, beginning at page 18,

The second measure is this: award law degrees after graduate
degroes and before the bachelor's degrees of Arts and Letters, Science
and BEngincering, As it is, a law graduate who got an A.B., for instance,
at least three years ago--who may even have an M,A,--waits his turn while
hundreds of students receive undergraduato degrees-~just as if his LL.B.
woro of lesser dignity than the A,B. he himself won three years or more ago.

Finally, limit free days for law students to national holidays
and Holy Days.

: At best it will take at least two more years to establish a firm
tradition of hard work in the Law School. It does not help to be identified
as just another undsrgraduate college.

o
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THE PROGRAM OF INSTRUCTION

~ Some improvements have been made in the organization and segquence
of coursss. In addition, we are now requiring summer reading in legsal

| nistory. This 1s based on the conviction stated thus by Woodrow Wilson:
je noed lawyers....who have explored the sourcos as woll as tapped the

stroams of the law....m

The Bulletin, which has been rovised and, I think, improved, now
deseribas the course on the History of the Legal Profession as follows:

"egal history is still written in terms of kings
and courts and official acts; it should be written
around practicing lawyers. That is the approach which
is taken in this course., The origin of lawyers is
I traced and their position and function in society

throughout the ages examined., In the procaess ths
student is introduced to the great men of the pro-
fession who have advanced the cause of human freedom
within the framework of orderly government. Parti-

cular attention is directed to the contributions made
I by lawyers to the rise of Western civilization and
the development of Western thought. The course con-
cludes with an examination of the Cancns of Profess-
ional Bthics, for the Canons reflect the principles
| end ideals, the courage and devotion of the great
lawyers who have made the practice of law a learned
profession dedicated to justice."

The first of a series of articles by Professor Chroust on various
phases of this subject appeared in a recent issue of tho MNotre Dame Lawyer.
I sent reprints of this article, entitled "The Legal Profession in Ancient
Athens," to a number of prominent lawyers who are or have besn active in
the American Bar Association. The responsc was gratifying. Lotters of com-
mendation were received from Mr. Harold H. Bredell (Treasurer of the American
Bar Association), Mr. John W, Davis, Mr. W. J, Jameson (President of the
American Bar Association), Professor Robert E. Mathews (immediate past presi-
dent of the Association of Amorican Law Schools), Mr. David F. Maxwell
(Chairman of tho House of Delogates of the Amorican Bar Association}, Judge
Philbrick McCoy of the Superior Court of Los Angeles, Whitney North Seymour
(former preaident of the Association of the Bar of the City of New York) and
Chief Justice Arthur T. Vanderbilt of tho Supreme Court of New Jersey.

Sombination Programg

Substantial improvement has been made in the combination programs.
8o far as the AB-Law program is concerned, I think the problem is solved,
Students in this program will take Torts as an AB olective in thoir junior
year. Thus, beforo sntering the Law School, they will have completed six

.
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s of the freshman law program. This will give them time, in thelr first
ear in the Law School, to complete their undergraduate requirements without
iﬁding appreciably to their total work load. In the other combination pro-

the excessive burden on the student has been reduced but not elimi-
nated, I hope we will be able to make further progress this year toward elimi-
nation of this differential. The Englneering-Law program, which imposed a
yirtually impossible burden on the student, has been discontinued.

Eléig_gdvisgrs

Last year 1 proceeded on the mistaken assumption that a student
with a problem will seek counsel if it is made clear that the latchstring
is on the outside of every faculty door at all times. This year we will
nave a system of class advisors. First-year students will be required to
report twice a month to one of thelr class advisors and upper clasamen will
be required to report monthly., In this woy I hope to flush out the problems
pefore they become serious. The following will serve as class advisors:
First ysar, Professors Richter and Chroust; second ysar, Professor Barrett
and Assistant Professor Ward; third year, Professor Rollison and I.

Strengthening the First-Year Program

Recently I saw a statement by Dean Pound to the effect that ™he
key to legal education is in the first year in the law school." I agree with
that, Accordingly, a number of innovations are planned in order to make the
first year more profitcble for the students. In the first place, every first-
year student will be required to brief all assigned cases. The briefs will
bo handed in, scrutinized by the instructors, marked, returned to the students
and discussed with them. Moreover, the briefs will have to be in a prescribed
form, the aim being to give the students daily prectice in the gystematic
reading and digesting of judicial decisions. It is my purpose, furthermore,
to give the first-yoar students a trial-run examination at mid-semester so
that, when the first semester exeminations are held, they will not face the
ordeal of a wholly new experience fraught with mystery,

One of the chief aims of the new program, inaugursted in September
of 1953, is to maximize student participation in the educational process,
with the emphasis in the first year on analysis, in the upper classes on
synthesis. The Common Law is not merely or essentially a body of knowledge.
It is, rather, a way of approsching problems, a method of dealing with con=
erote situations, a technique; and it can be learned only by practice., A
student can learn about law by reading books and attending lectures. But
this is not enough if what he wants is to be a lawyer. For the practice of
law is 2 craft. A lawyer can never have enough knowledge, but no amount of
learning ever made a lawyer. In this sonse & lawysr is like a surgeon,
mastery of whose art entails much more than merely reading or hearing about
Operations., Similarly, it is indispensable for a lawyer to have the "feel®
of the law, and this there is no way to acquire excopt by long practice in
the actual use of legal materizls., It cannot be done vicariously. The
student has to learn to keep himself afloat--in good weather and bad; no one

-8 -
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can do it for him; it is a disservice to try. 4nd he will develop his
capacities fully only if forced constantly to extend himself.

accordingly, the first-year class will be divided into sections
of not morse, I hope, than 35, in order to facilitato active participatien
in class discussion by every student at every session. For the time being
our staff is insufficient to parmit sectionalizing the upper classos, I
{ntend to move, however, in that direction as rapidly as possible.

The EE]:.'E am Method

The problem method, used in the upper classes, did not work very
well last yoar. This was due to a number of causes, which can be summarized
saying that it was new to both students and faculty. I am attaching as

exhibits B-1 and B-2, boginning on page <0, two communications I have ad-
dressed to the faculty on this subject. Two faculty mestings have been held
at which the sublect has been discussed, and there will be ancther in the
near future. As a result, I am confident we can anticipate improvement in
the use of the problem method this year.

QEE_HEEroaqh to Loegal Education

What I have been saying indicates the direction of my approach to
legal education. I have abandoned the traditional approach, still followed
in groater or less degree in most of the nation's law achocls, which loaves
pretty nearly everything to the discretion of the individual teacher,
Given things as they are in today's worlq,my thesis i1s that best results
will be obtained by a concertad attack upon the educational problem by the
faculty working as a team. This does not mean that every teacher will be
roquired to adhere to a rigid pattern of instruction. But it does msan
uniformity of approach and close collaboration among members of the faculty
to insure that each course will play its assigned role in a co-ordinated peda-

gogical campaign.

This approach is a virtual impossibility in most law schools, par-
ticularly large schools like Harvard and Michigan. The latter offer advan-
tages which, 1f we are honest, we must admit we will not be able to match in
the forsseeable future. It is just as true, on the other hand, that wo can
do what they cannot, and that is to provide an integrated program calculated
to encourage the professional ideals anc develop the professional compstence
we have set as our goals. It is my purpose, therefore, not to imitate others,
but to concentrate on expleiting the advantages our own particular situation
puts within our reach: a balanced program which takes account of the signi-
ficance of historical and philosophical learning; small classes and tho in-
tensive training they make possible in working with lsgal materials; close
lisison betwson faculty and students; close and cordial collaboration among
the members of the faculty. In dus time these will snable us to 2ffirm with
full confidence that thore is no better law school that the one at Notre Dame.

-9~
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THE FACULTY

We are fortunate in two new accessions to the faculty, namely,
jssistant Professor Bernard J. Ward and Mr, Nathan Levy. Professor Ward
comes to us after a year of graduate work at Yale, Before that he taught
at Loyols in New Orleans and also practiced in that city. Mr., Levy is a
mamber of the firm of Crumpacker, May, Beamer, Levy & Searer, He will
teach Secured Transactions, a field in which he is working constantly.

As you know, my purpose is to augment the full-time faculty by
appeinting outstanding young men as they become available, 1 could have
obtained the services of a number of well-thought-of older men but did
not do so. One of them had been recommended by Professor Sutherland of
the Harvard Law School. He replied as follows to my letter advising of

oy decision:

",..if T were in your place I should do exactly
what you are doing and that is to seek for young
fellows... These coming scholars will write the
great bocks and teach the great lessons of ths
next generation, when fellows of my age have
moved off the scene,"

The spirit of the faculty is good, Occasional rumors about dis-
sension in the faculty are, in my opinicn, malieiocus. It is not to be
supposed that everyone agrees completely with all details of the new program.
When a man has looked at and done things in a certain way for many years, it
takes a while for him to adjust fully to a different approzch. What matters
is that all members of the faculty are working loyally and diligently to make
the program succead. I am indebted to every one of them without exception.

A list of publications by membors of the faculty for the academie
yoar 1953-54 is appended as Exhibit C, beginning on page 24 . In addition,
Professor Sullivan completed his book on the law of oil and gas and Professor
Rollison made good progress on hls book on estate planning.

Professor Chroust read a paper before the Fourth International
Congrass of Comparative Law held in Paris August 1-8, His papsr was one
of thres in Section A-1; all other papers sutmitted for this section were
rajected. Of the two papers which survived, along with Professor Chroust's,
one was by an Italian and the other by a German. All of the American papers
wore rejected except that submitted by Profossor Chroust. In addition, he
was elected Reporter General for the Congress with the rank of permanent
vice-chairman. In this capacity he coordinated the work of oight special
roporters, and himself acted as special reporter for Section A-1l. He served
2180 as a member of the General Committee on Jurisprudencs.,

Papers submitted by scholars from the following american law schools
in addition to our own, wore presented at the Congross: University of Cali-
fornia School of Law, Columbia University School of Law, Duke University
school of Law, University of Iown College of Law, University of Minnesota
Law School, New York University 3chool of Law, Yale Law School. Harvard
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School, tniversity of Chicago Law School and University of Michigan
School were represented, but their represcntatives did not present
.«. The papers submitted by the scholars repressnting Harvard and
n wora rejocted.
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OTHER ITEMS

Notre Dame Lawyor

For the most part the quality of the Lawyer has been poor and it
has been published irregularly. I have taken steps to insure that it will
be puhlishsd on schedula in the future. Ralsing its quality is a more dif-
ficult task, but the only alternative is to suspend publication. 4nd I
think we can raiso the gquality of the Lawyer, although tc raise it to, and
keop 1t at a satisfactory level of excellenco will require sustained hard
work. There are too many law roviews in this country. Thore simply aren't
anough worth-while things written to go around. As a result, there is irim
tense competition for good, publishable material, and in this competition
reviews like Harvard, for instance, have a long start on us. Thers is only
one way to meet this situation and that is to plan tho 1ssues of the Lawyer
par in advance and make an unceasing campaign to get commitments from able
writers before they are committed to our competitors. I have discussed
this matter with the present editors of the Lawyor, they are in full accord,
and the campaign to nail down contributors long in advance is well under way.

One thing that bothered me last year was the enormous amount of
time spent by the editors on mechanical details. This excessive pre-
pecupation with the purely formal side of the publication has no educational
value, On the contrary, it takes the editors away from other Important work.
It is my purpose, therefore, to relieve them of some of the burden of proof-

reading, etc., this year.

Library

The program to strengthen the library, which has been given the
Administration's full support, is proceeding satisfactorily. The shelving
problem, however, has become acute. Books are now stored on four of the
reading tables, Yet no provision was made in the budget for additional
shelving. If we must use the tables as book shelves, where are we to put
the students? If the students use the tables, where are we to put the books?

Spec izl Events

A number of last year's spocial events deserve mention, particularly
the Practice of Law Institute, the Fact Institute, the visit of Lloyd Paul
Stryker and, above all, the Symposium on Legislative Investigations.

The Practice of Law Institute brought together a panel of success-
ful lawyers, a cross-section of the bar, who, for an entire day, answered
questions of the students concerning where and how to practice law and re-
lated mattors,

3 Law students are precccupied with the opinions of appsllate courts,
l?is is necessary, but it does have some undesirable consequences. Among
OLicr things, it has a tendency to play down the rols of facts. It is
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rtant to find ways and means of correcting this distortion. The Fact
Institute, preparad and presented by the FBI at my request, was one answer
to this problem—-one not previously attempted elsewhere, so far as I know,
It was very successful and I hope to repeat it ewvery third year., I do not

know how maich the students will remember of the information they were given

at the Instituts, but I am sure they will carry with them psrmanently a
petter understanding of the vital importance of facts and of the necessity
of Puinntaking, systematic ssarch for and careful preservation of facts.

Mr, Stryker's impact on the students was tremendous. Not long

after his visit to Notre Dame Mr. Stryker's new book, "The Art of ..dvocacy",

was published. In his review of the book in the Mew York Times Chief
Justice Vanderbilt, of the Supreme Court of New Jerssy, said this:

"The only remedy I can see for the evils of which Mr,
Stryksr rightly complzins is for all concerned with the
administration of justice and the preservation of indi-
vidual liberty in this country to jein in persuading the
law schools to open their doors to advocates liks Mr,
Stryker and then to persuade advocates like Mr. Stryker
to enter."

I am glad to be able to say that we anticipated the Chief Justice.

Thaoutstanding special event of the year was the Symposium on
Legislative Investigations. A reprint of the Symposium went to svery
mamber of Congress, to every federal judge, and to the Governor and Chief
Justice of each of the 4B states as well as to officers of the American
Bar Association. Notwlthstanding some criticism, I think I can say that
the Symposium increased the stature of the Law School, and I belisve it
made a2 significant contribution toward solution of a grave and difficult
problem. Letters commending the Symposium were received from:

Mr. Bernard M. Shanlsy, Special Counsel to the President of
the United States

Governor Sigurd Anderson of South Dakota
Chief Justice Harry L, S, Halley of the Supreme Court of Oklahoma
Judge Charles S, Desmond of the New York Court of Appoals

Judge Philbrick McCoy of the Superior Court of Los hLngeles,
a momber of the Council of the Survey of the Lagal Profession

Chief Judge Harold M. Stephens of the United States Court of
appeals for the District of Columbila

Judge Henry W. Edgerton of the United States Court of Appeals
for the District of Columbia

Judge William Denman of the United States Court of Appeals for
the Ninth Circuit
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Judge Thomas F. MeAllister of the United States Court of
Appeals for the Sixth Circuit

Judge Charles Fahey of the United States Court of Appeals
for the District of Columbia, former Solicitor General
of the United States

Judge Edward P, Murphy of the United States District Court,
San Francisco

Judge George A, Welsh of the United States District Court,
Philadelphia

United States Senator John F. Kennedy of Massachusetts

Congresaman Hugh Scott of Pennsylvania, former Chairman of the
Republican National Committee

Congressman B, Y. Berry of South Dakota

Congressman Harold C. Bagen of Minnesota

Congressman Kenneth B, Keating of New York

Dean Brwin N. Griswold of the Harvard Law School

Dean Albert J. Harno of the University of Illinois College
of Law, member of the Council of the American Law Institute,
President of the American Judicature Society, Secretary of
the Survey of the Legal Profession and member of the House
of Delegates of the American Bar Association

Mr. Francis M. Shea of Shea, Greenman, Gardner & McConnaughey,
Washington, D. C., former dean of the University of Buffalc
School of Law

Professor John E. Cribbet of the University of Illinois College
of Law, advisor to the American Bar hssociation's Committee
on Individual Rights as Affected by National Security

Mr. William A, Schnader of Schnader, Harrison, Segal & Lewis,
Philadelphia, Chairman of the American Bar asgocistion's
Committec on the Bill of Rights

Mr. Louis C. Chapleau of Farabaugh, Chapleau & Koper, South Bend

Several important special events have been scheduled for this

e 10
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year. In order to galvanize the interest of the students at the threshold
of the year, an actual nsgligence case, entirely unrehearsed, will be tried
on September 30 by two experienced Chicago trial lawyers, Chester A. Wynne
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and Peter Fitzpatrick, Judge .Jendell E. Grean of tha Circuit Court of

Cook County will preside. :ledical testimony will bs given by Dr. Sherman
L. Egan. The trial will be held in ‘lashington Hall and is expected to
consune the entire day and, possibly, part or all of the evening. Students
and faculty members of the other colleges will be invited.

The most significant event of the year will be the meeting of
astural law scholars on Gctober 8 and 9, which will signalize ths launching
of our proposed journal of natural law studies. In addition to Dr. 4. P.
d'Entreves, who will deliver a series of lecturss, the following have ac-
copted an invitation to attend:

Professor Frederick K. Beutel of The University of Nebrasks
College of Law

Professor Vernon J. Bourke of St. Louls University

Dr. Brendan F, Brown of Loyola University School of Law,
New Orleans

Mr. George .. Constable of Constable, Alexander & Daneker,
bBaltimore

Professor odward S. Corwin of Princeton University
Professor Lon L. Fuller of the Harvard Law School

Dr. Jacques taritain of Princeton and Notre Dame
Professor Myers S. McDougal of Yale University Law School
Professor F. S, C. Northrop of Yale University Law School

Professor Ervin H. Zollack of The QOhio State University
College of Law

Dr. lleinrich Rommen of Georgetown University

Dean Liriam Theresa Rooney of Seton Hall University School
of Law

Professor John Wild of Harvard University

The final argument in the .nnual koot Court Competition, here-
tofore held in June after the students had gone home, will take place on the
ovening of October 20. A distinguished array of Judges will constitute the
mythical Supreme Court of Hoynes for that oceasion, nzmely:
Chief Justice Horace Stern, supreme Court of Pennsylvania

Chief Justice Carl V, Weygandt, Supreme Court of Ohio
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Chief Justice George W. Bristow, Supreme Court of Illinois
Judge Frank E. Gilkison, Supreme Court of Indiana

Justice Harry F. Kelly, Supreme Court of Michigan

In December the Law School and the Department of Political
science will present a series of lectures on the problems of local
vernment , which I hope will serve to ignite interest on the part of

the st .

udent body in this too-much-neglected erea, wr. wobert Moses,
of New York, will discuss problems encountered on the minicipal level;
¥r, Frank Bane, of the Council of State Governments, has been invited
to discuss problems encountersd on the state level, I hope it will
pe possible to publish these lectures as a small volume.

Lfter the first of the year I hopo to be able to arrange a
legislation institute, which will seek to accomplish in respect of the
legislative process what our Fact Institute did as regards facts. In
addition, I am trying to get either former Supreme Court Justice Owen
J. Roberts or Clarence Randall of Inland Steel to come out in the late
winter or early spring to address the student body.

Law Building

The Law Building is poorly planned. In consequence, it 1s in-
adequate to our needs and will bocame constantly more so., In particular,
more stack room, more faculty office space, more shelving in the reading
reom,and toilet facilities for women are urgently needed. a8 authorized,
I am consulting about this with Maginnis and Jalsh, the architects who
dasignsed the building.

Advisory Gouncil

One matter of major importance, which has been crowded asids,
is the formation of an advisory council. I hope some progress can be
made next spring; I see no possibility of doing much beforo then.

In the Future

Establishment of a logal aid group in the Law School, to work with
the local bar association, is a must., It scems prudent to defer this, how-
over, until tho students are thoroughly accustomed to the new program and
higher standards.

When that time comes I loock forward, alsoc, to enriching the
curriculum by introducing “honors courses", which will be open only to second-
and third-year students whose record indicatas that they have the capacity
to carry the additional work load and profit by it.

4s a further inducement to excollence, I hope we can have established
a Notre Dame chapter of the Order of the Coif, It is my intention in the near
future to start the ball rolling in that direction.
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SUMMARY OF RECOMMENDATIONS

Change the name from "The Collego of Law" to "The Law School',
2., Award law dogrees immediately after awarding graduato degroes.
3, In the case of law students 1limit holideys to national holidays
and Holy Days.

I cannot close this report without expressing again the
gratitude I feel for all the kindnssses and the unfailing support I
have recsived at Notre Dame, especially from you, Father Tod, and
from Father Moore,

hespectfully submitted,

JOSEPH O'MEARA
Dean

August 14, 1954
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EXHIBIT A
SIMMARY OF REASONS WHY "THE COLLEGE OF LaW®

SHOULD BECOME "THE LAW SCHOOL"

in the first place, the top law schools of the country call them-
selves schools. Here they are:

The Harvard Law School
(The Law School of Harvard University)

Yale University Law School
Columbia University School of Law

The Cornell Law School
(The Law School of Cornell University)

New York University School of Law
University of Pennsylvania Law School
University of Michigan Law School
University of Chicago Law School
Northwestern University uschool of Law
University of California School of Law

It is a disadvantage to call ourselves a college. Why is this?

Why should it make any diffsrence what name is used? It makes a difference
for tho simple reason that "college," in the context of its use at Notre
Dams, signifiss "undergraduate," and it does not enhance the professional
standing and prestige of the Law School to traat it as an undergraduate
institution. It is no inducemcnt to students in other colleges and uni-
versities, who must have obtained a degrec before they are cligible for
admission to the Law School, to tell them that, notwithstanding they have
completed their undergraduate work, they will be continued in undergraduate
status if they study law at Notrc Lame, Yet that is precisely what they
are told, for the Law School is listad 28 one of the components of The
Ugdargrnduggg School, along with the four colleges (urts and Letters,

rce, Science and Engineering) to which students gain admission directly
Irom high school. Thus the real point of the change of name is to extricate
the Law School from undergraduate classification. The University of Notre
Dame would then be composed of The Graduate School, The Law Schocl and The
Undergraduate School, the last named comprising the four undergraduate
colleges. '

We are opsraiting in a highly compotitive field. In many respects
W8 can never compete on even terms with, say, Harvard., Does this mean that
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wo mist resign ourselves to a condition of permanent inferiority? Not

at all. It doss mean, though, that we simply cannot overlook any bots;
wo have to take full advantage of overy opportunity; no mattor how small,
we must mako the most of it,

We gain nothing by sticking our heads in the sand; as I have said,
in many respects we cannot compete with Harvard, But we can compete with
Harvard and we intend to compete with Harvord on an gver-all basis, and
I believe firmly that our program and our team approach will give a man as
good a legal education hers as he can get anywhere.

But more than that is necessary. If wo are to realize our oppor-
sunities to the full, we must advance simultaneously on many fronts., This
means, among other things, that we have to concern oursclves not only with
the quality of our legal education but also with those imponderables which,
together, contribute so much to the professional standing and prestige of
a law school, which, in turn, make good students want to go there,

It 1s in this context that the name assumes very real importance.
To be one of the five colleges making up The UNDERGH.DU.TE School simply
is not consistent with the position in the law-school world wo arc entitlod
to occupy and mean to occupy. And it is in part responsible, I think, for
the tacit acceptance of taken-for-granted infcriority which I have obssrved
in so many of our students and which I am determined to eradicste,

If "college" is more dignified than "school," as some have thought,
why do we not have The Graduatoe Collego instead of The Graduate ichool?

Classifying ourselves as the lcaders classify themselves, that is,
as a school rather than as a college, would got us out of tho inappropriate
undergraduate category and signalize the fact that we are in the same league
as the top law schools of the country. This would remove a definite im-
pediment to our progress and, in that way, give us a real and neoded lift.

JOSEPH O'MELRA
Dean
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EXHIBIT B-1

June 25, 1554

¥r. Zlton E. Richter
Law School

fotra Dame, Indiana
Dear Elton:

One of the things we must give attention to this summer is the
operation of the problem method. I think we can maks it more effective
and I know all of us want to make it as offective 2s possible. This, of
gourse, will reoquire time and effort on the part of ecach instructor
teaching courses in which this method is used. As a matter of fact,
as wo all appreciate, what is involved is nothing less than re-thinking
these ccurses in torms of the preblem approach. This is a substantial
undertaking and is one of the reasons why I have relieved of teaching
duties this summer as many members of the faculty as I possibly could,

Ve are in agreemcnt that the problem method is not just super-
imposing preblems upon a course, On the contrary, the problems are
central to the course; they are the means whereby the subject is taught.
Hence they must be thought out with great care., To achieve their purposs
they have to be stimulating and challenging. above all, they must be
in£erosting, and a number of instructors have found that one way to make
them interesting is to bzse tham on actual recent decisions.

A4S you know, I porsonally fcel that how-to-do-it problems have great

valuo, that is, problems which must be zpproached from the point of view
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EXHIBIT B-1 {cont,)

ur. g1ton E. Richter June 25, 1954

of 8 Practicing lawyer rather than from the point of view of an appellate
judga- I hope there will bo moro of these next year.

what I havo said applies not only to the research problems; it applies
also to the problems which are discussed in class, These latter have to
pe worked out with care and ingenuity te test the studsnt's understanding
of the agsigned cases and to help him learn the art of dealing with con-
ereto situations on the basis of prior decisions. This requires substantial
capacity for synthesis, which is what our progrem emphasizes after the first
year's omphasis on ecnalysis,

This past year many, perhaps most of the students attached little im-
portance to the research problems. I think we must consider, thereforoe,
the imposition of scme sanction; and it is cloar to me that the rasearch
problams will not fully serve their purpose unless zach student's work is
carefully read, marked and then discussed with him perscnally.

I do not think we will have o very able scenior class next year and it
might be well for us to consider reducing tho number of rasearch problems
for the seniors and confining tham to cross-over probloms, that is, problems
involving twc courses, This would onlarge the time available for roview;
and I think the scniors will probably need z good dsal of that.

I have had an opportunity to discuss these matters with some members
of the faculty and want te discuss them with the others ot the earliest
possible moment. Then, a littlo later, I hopo we can have a faculty meeting
to consider them in detail, along with somc other matters of importance con-
cerning next year's progran.

With gratitude for all you have dene and are doing, I am

Sincerely,
JOSEPH O'MEsH~

JO' s ew Doan
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EXHIBIT B-2
July 16, 1954

yr. Elton E. Kichter

w School
sl:itru Dams, Indiana

Dear Elten:

I think wo had a good discussion at the meeting of socond- and
third-year instructors. I havo becn re-examining my own position in
¢he light of that discussion. Here it is.

It isn't enough for a man to lesrn how to read and brief cases.
If he is going to be a lawyer he has to learn how to use casos. The
use of cases in the intecrest of a client in a particular factual
situation is an art. It can be learned, if at all, only by long
ractice. That is why woe agreed, as part of the new program, to
emphasize the problem method in the second and third years,

Wo agreed to use two kinds of problems, rescarch problems and
problems for class dlscussion. Both arc designed to give the student
as much experionco 25 wo possibly can give him in the art which will
be a large part of his stock in trade as a lawyer -- the art of using
cases as stepping stones to a dosired result in conecrete circumstances,

at the bar, matters of the greatest importance depend upon hew
offectively & man can usc cases. The student's practice in the use
of cases will accordingly be the more valuable to him if thers is
sonmething at stake - something of importance to the student. Under
our system, thorefore, the student is expected to master part of each
course by digging it out for himsclf in the process of carrying out his
resenrch assignments. This gives these problems a significancc they
could not otherwise have - but only if the quality of the student's
work has an important bearing on his success or failure in the course.

To finish his research assignments satisfactorily the student must
necessarily go to tho library. This is a further great virtuc of the
problem mcthod. Bofore a man can usc cases and othor matcrials to ade
vantage he has to find them. Nor is it enough merely to be able to find
relevant materials in the library. 4 competent lawyer must know how to
do this readily and with tho greatest possible sconomy of time and effort.
This, toc, is an art that requires long practice. No man ever acquired
it in a course on legal bibliography, no matter how good the course,

Tho rescarch problems have another advantage. They give the student
bractice in effective legal writing and this is the more Hecessary now
that circumstances have forced a discontinuance of our lcgal writing course.

To accomplish these ends, howevcr, it is obvious that the research
Problems must be carefully planned and that the student's work must be
read, graded, returned to him and then discussed with him. This is an
88sential part of the systom,
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EXHIBIT B-2 (cont,)
yr. Blton E. Richter July 16, 1954

The discussion the other day and my subscquent re-oxaminntion of
the mattor have gerved to roinforco my belief in the grent value of the
problem method., Thore is no doubt that it requires morc work and moro

g on the part of the faculty. 4and it definitely roquires the

rs of the faculty tc work togethor as a team, That is why it is
an impossibility in large schools. We are small enough to make it work.
yoro important, we have tho necossary esprit de corps. Our School is
gspecially blessed in this regard, which is one of the important reasons

a student will not get anywhore a botter legal sducation than he will
gat at Notre Dame,

Sincarely,

JOSEPH O'MEAFRA
Doean
JOM : cw
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EXHIBIT C

FACULTY PUBLIC.TIONS 1953-54

Bdward F. Barrett

Book Raviews:

artiur T. Vandorbilt, The Sgparation of Powers Dectring and Its Present-Day
significanco (Lincoln: Univ, of Nebraska Press, 1953), 29 Notre Dame Lawyer
Thh-148 (1953).

John 4lan Appleman, Succossful .ppeilate Techniques (Indianagolis: Bobbs-
gerrill Go., Inc., 1953), 29 Notrc Dame Lawyer 517-519 (1954).

*

Thomas F. Brodsn

articles:

wpractical Aspects of Administrative Law," Proceadings of the First Indiana
Employmont Scourity Institute GL - Gh (1953).

Book Roviews:

Francis J. McCaffroy, Statutory Construction (Now York: Central Book Co.,
1953), 29 Notre Dame Lawyer 335 {1954).

Thoodore K. Kupferman, editor, 1953 Copyright Problems analyzed (Chicago:
Commerce Clearing House, Inc., 1953), 29 Notre Dame Lawyer 514-517 (1954).

John J. Brodorick

Books:

Second Annual Procoedings of tho Conforence on Gollachive Bargaining and
Arbitration, University of Notre Dame (195L), co-editor.

inton-Hermann Chroust
Articles;

"The Composition of Aristotle's iletaphysics," 28 The New Scholasticism

58-100 (1954}

"Preason and Patriotism in /incient Greece," 15 Journal of the History of
Ideas 280-288 (1954).
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EXHIBIT C (cont.)

"The Meaning of Philosophy in the Hollenistic-Roman Worla," 27 The Thomist
197-253 (1954).

"The Legal Professiocn in Anciont fthens," 29 Notrc Damo Lawver 339-389 (1954).

wprophecy, Poetry nnd the Beginning of Philesophy,'" 9 Quartorly Bulletin of
History Teachars' Club 15-19 (l95h%.

#tho Managerial Function of Law," 34 Boston University Law Leview 261-230 (1954},

Bock Reviows:

Robert L, Hale, Froedom Through Law: Public Contrel of Private Govorning
Power)(Now York: OColumbia Univ,. Press, 1952), 15 Hevicw of Politics 538-541
(1953) .

Hugh W. Divine

4  Book Roviews:
el . LA

ié Goorgs Shiras III (edited and completed by Winfisld Shiras), Justice Ggorge
A Shiras, Jr. of Pittsburgh (Pittsburgh: Univ. of Pittsburgh Press, 1951),
29 Notre Dame Lawyor 511-511 {(1954).

Joseph OtMeara

Articles:

"Legislative Investigations: Safeguards For Witnesses: Foreword," 29
Notre Damg Lawyer 157-158 (1954).

Hoger P. Petsrs
Book Roviews:

Bdmond Cahn, editor, Supreme Court and Supreme Law (Bloomington: Indiana

——————

Univ, Press, 1954), 29 Notre Damc Lawysl 519-522 (L1954).

Wienczysiaw J. Wagner

&g&icles:

"Mreaties and Exccutive Lgreements: Historical Development and Constitutional
Interpretation," 4 Catholic Univ. of America Law Review 95-112 (1954).
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EXHIBIT C (cont.)

m Roviewa:

Charles H. Kinnane , 4 First Book on ..nglo-.merican Law (Indianapolis: Bobbs-
Morrill Co., Inc., 1952), 29 Notre pame Lewver 135-140 (1953).

Jean Stanislaw Dutkowski, Uns Cxpérience d'administration Internationale d'un
ro: 1'Occupation do la Crate, 1897-1900 (paris: Podons, 1953), L8
amorican Journal of Inbernationzl Law 344-345 (1954).
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