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year deals.23 7 The two different groups would be divided, placing
a stress on the solidarity that the Brotherhood's leadership was
trying to maintain.23 8

D. The Players' League239

Ward and representatives from each of the different
Brotherhood chapters met during the 1889 season on July 14, at
the Fifth Avenue Hotel in New York.240 The assembled group
agreed that the time had finally come to assert control over their
destiny and each representative was tasked with finding backers
for a new league to begin play the following year.2 4' After the end
of the season, on November 5, 1889, the Brotherhood established
the Players' League.2 42 The key features included profit sharing
among teams, no reserve rule, no player classification or blacklist,
and players could not be traded or sold without consent.2 43 The

237 See id. at 101.
238 Id. at 101-02.
239 Historians and scholars differ on a fundamental question: Should the

name of the league have an apostrophe or not, Players' League or Players
League? Compare BURK, supra note 117, at 105; DI SALVATORE, supra note 54,
at 14; The Ball Players Meet: A Large Gathering in the Fifth-Avenue Hotel: The
Men Assured of Their Salaries by the Adoption of a Guaranteed Plan Yesterday,
N.Y. TIMES, Dec. 17, 1889 [hereinafter The Ball Players Meet], reprinted in
EARLY INNINGS, supra note 16, at 193, 195; GELZHEISER, supra note 25, at 36;
GOLDSTEIN, supra note 5, at 150; LAMSTER, supra note 235, at 256; ROER, supra
note 3, at 152; SEYMOUR, supra note 25, at 228; and THORN, supra note 6, at 12
(displaying examples of the ball player's association's name with the
apostrophe), with KOPPETT, supra note 9, at 59; ED KOSZAREK, THE PLAYERS
LEAGUE 9 (2006); LOWENFISH, supra note 25, at 35; VOlcT, supra note 7, at 120;
DAVID QUENTIN VOIGT, BASEBALL: AN ILLUSTRATED HISTORY 69 (1987) (displaying
examples without the apostrophe). But cf. J. THOMAS HETRICK, CHRIS VON DER
AHE AND THE ST. Louis BROWNS 118 (1999) (referring to the association's name
as the "Player's League!").

240 LAMSTER, supra note 235, at 255-56; ROER, supra note 3, at 152; PLAYERS'
NATIONAL LEAGUE OFFICIAL BASE BALL GUIDE 4 (1890).

241 GELZHEISER, supra note 25, at 119.
242 BURK, supra note 117, at 105; SEYMOUR, supra note 25, at 228; ZIMBALIST,

supra note 170, at 5. For complete coverage of the Players League, see CHARLES
C. ALEXANDER, TURBULENT SEASONS: BASEBALL IN 1890-1891 (2011); KOSZAREK,
supra note 239; LOWENFISH, supra note 25, at 35 (analyzing the Brotherhood
meeting and the establishment of the Players' League); DAVID QUENTIN VOIGT,
THE LEAGUE THAT FAILED (1998); The Ball Players Meet, supra note 239, at 193-
95.

243 BURK, supra note 117, at 106-07; BURTON ALAN BOXERMAN & BENITA W.
BOXERMAN, 1 JEWS AND BASEBALL 6 (2007); HETRICK, supra note 239, at 118;
David Q. Voight, Serfs Versus Magnates: A Century of Labor Strife in Major
League Baseball, in THE BUSINESS OF PROFESSIONAL SPORTS 95, 102 (Paul D.
Staudohar & James A. Mangan eds., 1991).
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challenge was substantial because "[b]y 1890 ten leagues and
more than 100 teams were controlled by the National Agreement,
and eight other leagues had . .. temporary protection under it."244

Unsurprisingly, the two established leagues headed into court to
stop players from revolving to the new upstart circuit.

V. METROPOLITAN EXHIBITION COMPANY SEEKS INJUNCTION
AGAINST WARD

The first of the three significant decisions involving Players'
League ballplayers in 1890, appropriately, involved John
Montgomery Ward and the New York Giants (Metropolitan
Exhibition Company).245 Papers were served on Ward on
December 23, 1889, by the Giants who were seeking a temporary
injunction to bar Ward from playing for anyone but the Giants.246

The hearing in the New York Supreme Court for New York
County (First District, First Department) was held on January
16, 1890.247 The presiding judge was Morgan J. O'Brien.2 48 The
Giants were represented by George F. Duysters of Evarts, Choate
& Beaman.2 49  Ward's attorneys were Henry E. Howland and
George Welwood Murray.2 50 The Giants' primary arguments were
that the contract signed between the Giants and Ward on April

244 GELZHEISER, supra note 25, at 50.
245 See Metro. Exhibition Co. v. Ward, 9 N.Y.S. 779 (Sup. Ct. 1890). The

version of Ward in Abbott's New Cases contains material that is not reprinted in
volume nine of New York Supplement. In particular, the entire contract is
reprinted within. See Metro. Exhibition Co. v. Ward, 24 Abb. N.C. 393, 395-400
(N.Y. Sup. Ct. 1890). Also, the arguments advanced by counsel are also
summarized. Id. at 400-07. Hereafter the author has chosen to provide
citations to materials in Abbott's New Cases instead of New York Supplement
where necessary.

246 DI SALVATORE, supra note 54, at 295.
247 Ward, 9 N.Y.S. at 779; DI SALVATORE, supra note 54, at 295.
248 For variations on O'Brien's name, see BURK, supra note 117, at 110 (J.

Morgan Joseph O'Brien); Di SALVATORE, supra note 54, at 295 (Morgan J.
O'Brien); LoWENFISH, supra note 25, at 41 (Morgan Joseph O'Brien); PIETRUSZA,
supra note 7, at 116 (Morgan Joseph O'Brien).

249 Ward, 24 Abb. N. C. at 400; BURK, supra note 117, at 110 ("[T]he league's
law firm, Evarts, Choate & Beman (sic), earlier had refused to represent an
Irish bakery woman on the grounds that whether she worked ten hours a day or
more was a matter exclusively between her and her employer, and not a matter
for public regulation.").

250 Ward, 24 Abb. N.C. at 403. Barbara Aronstein Black is the George
Welwood Murray Professor Emerita of Legal History, and Dean Emerita at
Columbia Law School. See Faculty Profiles-Barbara Aronstein Black,
COLUMBIA LAw SCHOOL, http://www.law.columbia.edullaw-school/communi
cations/reports/winter2003/b-black (last visited Oct. 22, 2011).
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23, 1889,251 was "clear and unambiguous" as to paragraph 18, the
paragraph that contained the reservation, and that the definition
of reserve was "'to hold, to keep for future use."252 Because Ward
drafted the contract, "[i]t should be construed most strongly
against him."2 53 Further, because paragraph 5 established the
right for injunctive relief, "[t]he defendant cannot be permitted to
stultify himself by objecting to the enforcement of a right which
he has expressly granted."254 Finally, the Giants' attorneys
claimed that Ward's argument that there were "'twenty or thirty
men' in the country who could play short stop as well as Mr.
Ward does" should not preclude the Giants from receiving
injunctive relief.255

In response to Ward's assertion that the contract was "hard
and without equity" the Giants stressed that Ward had signed an
agreement to play for seven months in 1890 for a salary of $5,250
and that there was "no want of mutuality in this contract, and
that amount of money for a ball player cannot be considered
unfair."256 Interestingly, the stated salary amount in the contract
was $2,000, and a supplemental agreement specified that Ward
would not be paid less than $3,000 for 1890.257

In response to the definition and practice of the reserve system,
Howland and Murray argued that:

The word "reserve" as used in the contract, referred only to the
right and practice of "reservation" previously exercised under the
National Agreement, and did not prohibit a player from
contracting with or playing for any club outside the purview of the
National Agreement. The sole object of the reserve rule is, and has
always been, that no club having a well known player in its ranks
during a certain season, and with him and his associates gaining
the championship, shall have to sustain the loss and mortification
of seeing that player in the team of a rival club competing for the
championship the ensuing season. No club has ever relied upon
reservation alone as a good contract for the next year. It has been
the invariable practice before the beginning of each playing season
to negotiate with and contract with all the players for the club,

251 Ward, 24 Abb. N.C. at 394. Even though the contract was signed on April
23, 1889, the term of the contract was from April 1, 1889, through October 31,
1889. Id. at 395.

252 Id. at 401.
253 Id.
254 Id. at 402.
255 Id. at 403.
256 Id. at 402 (internal quotations marks omitted).
257 Id. at 394, 396 n.7.
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whether reserved or not. If the club wished to keep a player in its
own team it contracted with him. If it wished merely to keep him
out of a rival team competing for the championship, it merely
reserved him. As the championship is confined to National
Agreement clubs, nothing can be plainer than that the whole
operation of the reserve rule is likewise limited.2 58

Ward's counsel countered that the meaning of reservation had
changed over time "becoming a deformed and abusive
instrument," that Ward was pushing for a final judgment and not
injunctive relief, that the "reserve clause" was an agreement
between the clubs and not between him and the Giants, and,
finally, that the contract was unfair.259

Judge O'Brien ruled in Ward's favor on January 28, 1890, and
he denied the request for a temporary injunction.2 60 Judge
O'Brien began his opinion by exploring both counsels' arguments
regarding the meaning of "reserve" and "reservation."26 1 As to
clause 18 that contained the reserve clause, O'Brien felt that the
language explicitly stated that the reservation covered "for the
season next" so long as the salary was not "less than that
mentioned in the 20th paragraph herein, except by consent of the
party of the second part" and that Ward was "one of not more
than fourteen players then under contract." 262

Judge O'Brien dealt with the definition of "reserve" and agreed
to accept the Giants characterization of the term.2 63 O'Brien next
turned aside Ward's claim that an injunction was not appropriate
for a personal services contract.2 " O'Brien summarized his view
of the current state of the law regarding negative injunctions:

Whatever doubt may have existed in the past, it is now the settled
law of England and America that where a person has entered into
a definite contract to render services to another of such a nature as
not to be easily replaced, and the loss of his services to the
employer will be a loss not to be compensated for in damages, a
breach or a threatened breach of such contract may be restrained

258 Id. at 404-05.
259 DI SALVATORE, supra note 54, at 295-96.
260 Metro. Exhibition Co. v. Ward, 9 N.Y.S. 779, 785 (Sup. Ct. 1890);

GELZHEISER, supra note 25, app. 6; Ward Wins His Fight; An Injunction Against
Him Denied; A Decision by Judge O'Brien Which Gives Great Pleasure to the
Brotherhood-The Other Side, reprinted in EARLY INNINGS, supra note 16, at
201, 201-04.

261 Ward, 9 N.Y.S. at 779-80.
2 Id. at 782.
263 Id. at 780.
264 Id.
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by injunction. 6
1

In discussing the law following the noted 1852 decision in
Lumley v. Wagner,266 O'Brien turned to "one of the leading cases"
in New York, Daly v. Smith,26 7 involving actress Fanny Morant
Smith. O'Brien refused to accept any distinction between a
baseball player and an actor.268

O'Brien turned to a determination of probability of success on
the merits and started with an inquiry into whether or not a
"definite contract" existed that was enforceable as conscionable,
"wanting neither in fairness or mutuality."2 69  After reviewing
clause 18 and the supplemental agreement, O'Brien determined
that the "provisions, standing alone" failed to define the terms of
the 1890 contract.2 70 For instance, O'Brien wondered:

What does the defendant, Ward, agree to do? What salary is to be
paid him? Not only are there no terms and conditions fixed, but I
do not think it is entirely clear that Ward agrees to do anything
further than to accord the right to reserve him upon terms
thereafter to be fixed.27'
Because only the minimum salary was mentioned in the

contract and not any additional amount, O'Brien concluded that
the contract lacked fairness and mutuality.2 72 O'Brien seemed
particularly disturbed about imbalance of a deal where the
Giants could control Ward "for a series of years" while providing
that the team could terminate the contract on ten days' notice.273

In particular, O'Brien accepted a point long argued by Ward that
a reserving club could drop the player near the beginning of the
second season when the chance to find a position on another team
would have passed. 274  The court relied on Fry on Specific
Performance275 and Marble Co. v. Ripley276 as authority on

265 Id.
266 (1852) 42 Eng. Rep. 687 (Ch.), 1 De Gex, M. & G. 604.
267 38 N.Y. Super. Ct. 158, 49 How. Pr. 150 (N.Y. Sup. Ct. 1874).
268 Ward, 9 N.Y.S. at 780 ("Between an actor of great histrionic ability and a

professional base-ball player, of peculiar fitness and skill to fill a particular
position, no substantial distinction in applying the rule laid down in the cases
cited can be made.").

269 Id. at 781.
270 Id. at 781-82.
271 Id. at 782.
272 Id. at 782-83.
273 Id. at 783.
274 See id.
275 Id. (quoting with some inconsistency EDWARD FRY, A TREATISE ON THE

SPECIFIC PERFORMANCE OF CONTRACTS, INCLUDING THOSE OF PUBLIC COMPANIES
198 (William S. Schuyler ed., 2d ed. 1871)).
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mutuality.27 7 O'Brien denied the motion for a preliminary
injunction while noting that the Giants and Ward had until the
middle of April to try the action at Special Term and receive a
judgment, and O'Brien agreed to assist the parties in obtaining a
speedy trial.278 On March 31, Judge Lawrence dismissed the
complaint finding that the contract could not be enforced by a
court of equity.2 79

VI. Two PHILADELPHIA TEAMS FIGHT OVER BILL HALLMAN

While Ward was a well-known player and leader with the
Brotherhood, the case of Bill Hallman involved a player with only
two years of major league experience for the Philadelphia
Quakers.28 0  Hallman wanted to move to the Philadelphia
Athletics of the Players' League after being offered a deal by the
Athletics' owner Henry M. Love."' John Rogers and George
Tucker Bispham sought an injunction for the Philadelphia
National League team that was now known as the Phillies.2 82

Hallman and Love were represented by John G. Johnson and J.
M. Vanderslice.283 Judge M. Russell Thayer delivered the opinion
of the Philadelphia County Court on March 15, 1890, starting
with a strong statement about the jurisdiction of the equity court:

[A]t the present time no doubt can exist that it is a part of the

276 77 U.S. (10 Wall.) 339, 359 (1870).
277 Ward, 9 N.Y.S. at 783-84.
278 Id. at 784-85.
279 Metro Exhibition Co. v. Ward, 24 Abb. N.C. 393, 419 n.* (Sup. Ct. 1890).
280 Bill Hallman Statistics and History, BASEBALL-REFERENCE.COM,

http://www.baseball-reference.com/players/hlhallmbiOl.shtml (last visited
Nov.1, 2011). Bill Hallman played in only 18 games in 1888 for the Quakers.
Id. However, in 1889, Hallman played 119 games primarily as the shortstop for
the Quakers. See id. Harold Seymour mistakenly identifies Hallman as
"George" Hallman in his book. SEYMOUR, supra note 25, at 236. Robert Burk
was off even further, identifying Hallman as "George Hallinan." BURK, supra
note 117, at 110. David Voigt's brief treatment of the Hallman case includes a
quotation from John Rogers. VOIGT, supra note 7, at 163 ("I have nothing
further to say except that in Pennsylvania our 'reserve' clause will have to be
rewritten, or it must disappear from all future contracts.").

281 See THE NEW YORK CLIPPER ANNUAL FOR 1893, at 40 (1893), available at
http://www.columbia.edu/cu/lweb/digital/collections/cul/texts/ldpd_5655288 003/
pages/ldpd5655288 003 00000058.html.

282 See Phila. Ball Club v. Hallman, 8 Pa. C. 57, 58 (C.P. 1890). For
Glezheiser's reprinted portion of the decision, see Judge Thayer's Ruling on
William Hallman and the Reserve Rule, reprinted in GELZHEISER, supra note 25,
app. 8.

283 Hallman, 8 Pa. C. at 58.
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proper jurisdiction of every court of equity to enjoin a person who
has covenanted, or agree, to render personal services of a
particular kind for a definite period of time, exclusively to another
party, for a valuable consideration, against a breach of his
engagement in cases which will inflict a loss upon the other party
for which he can have no adequate remedy at law, and inasmuch
as it is practically impossible for courts, armed with even the
largest authority, to compel the specific performance of such
contracts, they will nevertheless compel their performance as far
as lies in their power by restraining a defendant under such
circumstances from giving to another the services which he has
engaged to give exclusively to the party with whom he has
contracted.284

Thayer spent some time discussing Lumley v. Wagner and the
many cases that followed the now celebrated opinion before
arguing that the twenty-five year old precedent of Ford v.
Jermon285 was no longer good law.286  Thayer noted that if
jurisdiction alone was decisive, the plaintiffs would prevail, but
the court turned to an analysis of the same contractual language
that O'Brien considered in Ward .2

" Finding that the language of
the contract did not specify the exact terms for the 1890 season,
Thayer reasoned that "[t]he failure to designate the terms and
conditions of the new engagement under which he is to be
'reserved' renders the contract of reservation wholly uncertain,
and therefore incapable of enforcement."2 88 In noting that the
Phillies could maintain article 18 in future contracts, Thayer was
upset about the impact of article 17's ten days notice.289  The
judge reasoned that Hallman "is absolutely at their mercy, and
may be sent adrift at the beginning or in the middle of a season,
at home or two thousand miles from it, sick or well, at the mere
arbitrary discretion of the plaintiffs," and, thus "such a contract is
so wanting in mutuality that no court of equity would lend its aid
to compel compliance with it."290 Thayer further asserted that
equity courts would not require performance of "hard and
unconscionable bargains, or where the decree would produce

284 Id. at 58-59.
285 6 Phila. 6 (1865).
286 Hallman, 8 Pa. C. at 59-60.
287 Id. at 60-61; see Metro. Exhibition Co. v. Ward, 9 N.Y.S. 779, 781-82

(Sup. Ct. 1890).
288 Hallman, 8 Pa. C. at 62.
289 Id. at 62-63.
290 Id. at 63.

80 [Vol. 5



20121 ORIGINS & HISTORY OF BASEBALL'S RESERVE SYSTEM 81

injustice."29 ' Hallman played in 84 games for the Athletics,
hitting .267.292 In 1891, he led the American Association in games
played (141) with the Athletics.29 3 Hallman would play into the
next century, completing his career in 1903 with the Phillies in
the National League.294

VII. ROUND TWO FOR THE GIANTS

While Ward was waiting to the begin the season after his
victory in state court, the Metropolitan Exhibition Company was
preparing to stop another major member of the Brotherhood
leadership from accepting a major role in the Players' League.
However, this time the litigation was moving into federal Circuit
Court for the Southern District of New York.295 The case was in
front of Judge William P. Wallace,29 and in a similar manner as
the decision in the state court, the federal jurist was persuaded to
rule against the Giants in their action involving another future
Hall of Famer, Buck Ewing.29 7

The Metropolitan Exhibition Company was represented in
Ewing's action by George F. Duysters, the same primary attorney
that the team used in the Ward case.298 Ewing was represented

291 Id.
292 Bill Hallman Statistics and History, supra note 280.
293 Id.
294 Id.
295 Metro. Exhibition Co. v. Ewing, 42 F. 198 (C.C.S.D.N.Y. 1890).
296 LOWENFISH, supra note 25, at 42. William James Wallace served as a

judge for the U.S. District Court for the Northern District of New York from
1874 until April 1882, when he became a judge on the U.S. Circuit Court for the
Second Circuit. Biographical Directory of Federal Judges: William James
Wallace, FED. JUDICIAL CTR., http://www.fjc.gov/public/home.nsffhisj (last visited
10/24/11). In 1891, he transitioned to the U.S. Court of Appeals for the Second
Circuit until he retired on May 8, 1907. Id.

297 LOWENFISH, supra note 25, at 42. Ewing was selected by the Old Times
Committee for enshrinement in the National Baseball Hall of Fame in 1939.
Buck Ewing Statistics and History, BASEBALL-REFERENCE.COM, http://www.
baseball-reference.com/players/e/ewingbu0l.shtml (last visited Oct. 28, 2011).
For a full treatment of the inaugural enshrinement celebration in Cooperstown
in 1939, see JIM REISLER, A GREAT DAY IN COOPERSTOWN: THE IMPROBABLE BIRTH
OF BASEBALL's HALL OF FAME 169 (2006) (mentioning Ewing's selection briefly).
For Ewing's career statistics, see Buck Ewing Statistics and History, supra. See
also GELZHEISER, supra note 25, app. 7 (citing N.Y. TIMES, Mar. 27, 1890). In his
history of the New York Giants, Frank Graham described Ewing as being "still
regarded by surviving patrons of the time as the greatest player baseball ever
has known." FRANK GRAHAM, THE NEW YORK GIANTS 5 (1952).

298 See discussion supra note 249. Joseph F. Choate and Charles C. Beaman
were also listed in the reported decision as being involved in this case. Metro.
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by Henry Bacon.299

Judge Wallace's initial sentence clearly established that the
case involved a personal services contract action based upon
"special aptitude, skill, and experience."300 Wallace noted the
importance of the Giants' request for a preliminary injunction
because Ewing would already be a member of the Players'
League's New York Giants by the time a complete hearing was
completed.3 0 ' In a familiar explanation of a negative injunction
case, Wallace noted the need that the plaintiff enter court "with
clean hands" and a contract that was "not so oppressive as to
render it unjust to the defendant to enforce it."302 As with Ward's
contract, the signing took place after the beginning of the term of
the contract.303 Wallace considered article 18 of Ewing's contract
with the Giants, the same standard clause that Hallman and
Ward had signed, and determined that the right of reservation
plainly involved only "the next ensuing season."" In sorting out
the contract language, Wallace squarely addressed whether or
not the terms were definite, and he concluded that "[i]f it had
been the meaning of the contract to allow the club to renew the
engagement of the defendant for a second season upon the same
conditions as those for the first season, that intention could have
been easily and unequivocally expressed."3 0 ' Citing Ward and
Hallman, Wallace noted that both judges found the clause "too
indefinite to be enforceable."306 Wallace proceeded to discuss at
some length the history of the transition from a reference to the
Constitution and the National Agreement in the earlier contracts
to the specific mention of the right of reservation after 1887.307
Wallace held that the reservation was definite, however:

Exhibition Co. v. Ewing, 24 Abb. N.C. 419, 420 (C.C.S.D.N.Y. 1890). Charles C.
Beaman is listed in the version in Abbott's New Cases with Choate and
Duysters. Id. The decision, as reported in the Federal Reporter, only listed
Choate and Duysters. Ewing, 42 F. at 198. Unlike the Ward case, the two
versions of this decision in the Circuit Court for the Southern District of New
York are similar.

299 Ewing, 42 F. at 199.
300 Id.
30'1 See id.
302 Id. Wallace also noted that the contract must be based on mutual

promises with sufficient consideration. Id.
303 Id. The contract was signed on April 29, 1889. The term of the contract

was April 1, 1889, to October 31, 1889. Id. at 200.
304 Id.
305 Id. at 201.
306 Id.
307 Id. at 202-03.
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As a coercive condition which places the player practically, or at
least measurably, in a situation where he must contract with the
club that has reserved him, or face the probability of losing any
engagement for the ensuing season, it is operative and valuable to
the club. But, as the basis for an action for damages if the player
fails to contract, or for an action to enforce specific performance, it
is wholly nugatory. In a legal sense, it is merely a contract to

308make a contract if the parties can agree.
Wallace concluded that "[i]t follows that the act of the

defendant in refusing to negotiate with the club for an
engagement for the season of 1890, while a breach of contract, is
not the breach of one which the plaintiff can enforce," and he
denied the motion for injunctive relief.309

Ewing played in only 14 games for the National League Giants
in 189l1.31 In 1892, Ewing returned to full form, but he was
traded on February 28, 1893, to the Cleveland Spiders for George
Davis.3 "' David Fleitz offered the following recap of Ewing's
arrival and time in Cleveland:

Ewing was a founder of the players' union ... and managed the
New York entry in the upstart league in 1890. However, by
August of that year he recognized that the new circuit was doomed
to failure. He met secretly with Cap Anson, Al Spalding, and other
National League officials, perhaps to negotiate a peaceful
surrender to the established circuit. Reportedly, the National
League offered Ewing a large salary and the managing job in
Cincinnati to quit the Players League. Nothing came of the
negotiations, and Ewing always denied the charge that he tried to
sell out his Brotherhood mates, but the accusation dogged him for
the rest of his career. Though Tebeau had approved the trade that
brought Ewing to Cleveland, Jack O'Connor, Jimmy McAleer, and
other Players League veterans were none too happy to see Ewing

308 Id. at 204.
309 Id. at 205.
310 Buck Ewing Statistics and History, supra note 297.
3" DAN FoST, GIANTS PAST & PRESENT 48 (2010); GRAHAM, supra note 297, at

17-18; STEVENS, supra note 62, at 160. For an analysis of Ewing's trade to
Cleveland, see REED BROWNING, CY YOUNG: A BASEBALL LIFE 40 (2000). Frank
Robison:

[N]egotiated a trade with the New York Giants, giving up the youth
and promise of the versatile George Davis to acquire the experience
and fame of the over-the-hill Buck Ewing. It was not, as some have
said, the worst trade of the 1890s. But it stands very high on that list.
Ewing arrived in Cleveland with a dead arm and gave the Spiders only
one year of solid batting before fading into uselessness. Id.
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*312arrive.
In discussing Ward's decision to trade Ewing, Ward's

biographer Bryan Di Salvatore noted that when Ward was "asked
about the trade-which in pure baseball terms was a good one-
he rose to the management occasion by characterizing the
transaction as purely business. It is doubtful anyone believed
Ward.""'

VIII. OTHER PLAYERS' LEAGUE CASES

The Ewing, Hallman, and Ward cases remain the most often
discussed of the 1890 Players' League revolt, but, cases involving
George Gore, Tim Keefe, and Hardy Richardson were all decided
in favor of the Players' League teams.314 However, Judge Michael
Arnold of the Court of Common Pleas in Philadelphia granted an
injunction for the Kansas City Cowboys of the American
Association in an action involving John Pickett.' During the

312 THE IRISH IN BASEBALL, supra note 23, at 74.
3I Di SALVATORE, supra note 54, at 349.
314 George "Piano Legs" Gore and Tim Keefe, who was inducted into the

National Baseball Hall of Fame in 1964, moved from the New York Giants in
the National League to the New York Giants in the Players' League. See George
Gore Statistics and History, BASEBALL-REFERENCE.COM, http://www.baseball-
reference.com/players/g/gorege01.shtml (last visited Oct. 28, 2011); Tim Keefe
Statistics and History, BASEBALL-REFERENCE.COM, http://www.baseball-refere
nee.com/players/k/keefeti0l.shtml (last visited 10/28/11). Hardy Richardson
moved from Boston Beaneaters of the National League to the Boston Reds of the
Players' League and led the league in runs batted. Hardy Richardson Statistics
and History, BASEBALL-REFERENCE.COM, http://www.baseball-reference.com/
players/r/richaha0l.shtml (last visited Oct. 28, 2011). Voight and Burk both
spelled Richardson's nickname as "Hardie." BURK, supra note 117, at 87;
VOIGHT, supra note 7, at 163. George Gore holds the distinction of holding the
single-game stolen base record of 7 with Sliding Billy Hamilton. See ROY KERR,
SLIDING BILLY HAMILTON 97 (2010). David Fleitz devoted chapter seven of a
follow-up book to the one cited often in this article to Tim Keefe's career. DAVID
L. FLEITZ, MORE GHOSTS IN THE GALLERY 91-107 (2007). Rich Wescott devoted
his second chapter in a book on 300-game winners to Keefe. RICH WESTCOTT,
WINNINGEST PITCHERS: BASEBALL'S 300-GAME WINNERS 9-16 (2002). For a short
description of Richardson's career, see JAMES, supra note 93, at 511, which notes
that Richardson was a member of the so-called "Big Four" in Buffalo and Detroit
with Dan Brouthers, Orator O'Rourke, and Deacon White.

" THE NEW YORK CLIPPER ANNUAL FOR 1891, at 40 (1891), available at
http://www.columbia.edu/cu/lweb/digital/collections/cul/texts/ldpd 5655288_003/
pages/ldpd_5655288 003 00000058.html. David Stevens listed the case as one
in Kansas. STEVENS, supra note 62, at 121 ("As a token of good faith to the
Kansas City club, Philadelphia paid Kansas City's legal costs. Pickett also
returned a $200 advance he had received."). Pickett hit only .224 for the
Cowboys in 1889. In 1890, he hit .280 for the Philadelphia Athletics in the
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summer while the two leagues were fighting it out on the field,
Congress passed the Sherman Antitrust Act."' The act would
become the focal point of much of reserve system legal challenges
in the twentieth century. Despite the victories in court, the
Players' League folded after only one season."'

To reinforce the impact of destroying the Players' League, the
victors created a new National Agreement in January 1891 that
included a reserve list of fourteen players, a minimum salary of
$1,000 for the American Association and the National League,
and a national board to regulate the industry with
representatives from both major leagues, although in practice, it
was dominated by the National League."'

The dominance of the National League forced the American
Association to resign from the National Agreement in February
1891, citing disputes over player allocation and claims that the
National League was violating the spirit of the agreement with
its reserve practices."1 By the end of the season, the American
Association folded after most of their teams were at or near
bankruptcy.32 0 The four teams, in Baltimore, Louisville, St.
Louis, and Washington, were purchased by the National League

Players League. In 1892, Pickett played briefly in his last major league season
for the Baltimore Orioles. For Pickett's career statistics, see John Pickett
Statistics and History, BASEBALL-REFERENCE.COM, http://www.baseball-
reference.com/players/p/pickejo01.shtml (last visited Oct. 28, 2011). Robert
Burk's version is: "When Kansas City's John Pickett jumped from the American
Association to the Players' League, a local judge did apply the entertainment
law precedent of Lumley v. Wagner (1852) . . . . Pickett, however, effectively
avoided the ruling's injunctive impact by playing for a Philadelphia PL club
outside the court's jurisdiction." BURK, supra note 117, at 110-11 (citing
LOWENFISH, supra note 25, at 41-43; SEYMOUR, supra note 25, at 235-37).
Seymour's discussion of Pickett appears at 237 (this author cannot find a
mention of Pickett in Lowenfish's book). Seymour does provide two paragraphs
on the Pickett situation mentioning Judge Arnold, Lumley v. Wagner, and the
fact that Kansas City paid $3,300 to St. Paul in 1889 for Pickett with the
infielder receiving $800 and $340 per month despite missing playing time
because of an illness. SEYMOUR, supra note 25, at 237. Pickett was apparently
bothered by the Cowboys moving from the American Association to the Western
Association. Id. For Pickett's minor league statistics, see John Pickett Minor
League Statistics & History, BASEBALL-REFERENCE.COM, http://www.baseball-
reference.com/minors/player.cgi?id=picket00ljoh (last visited Oct. 28, 2011).

316 Sherman Act, ch. 647, 26 Stat. 209 (1890) (codified as amended at 15
U.S.C §§ 1-7 (2006)).

3 EARLY INNINGS, supra note 16, at 205.
3 GELZHEISER, supra note 25, at 159-60.

319 Id. at 160.
320 See id. at 161.
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for $130,000.321 Players coming over from defunct American
Association clubs were allocated by the National League and had
to play for the team they were assigned to or be blacklisted.322 By
December, the National League reorganized as a twelve-team
league after incorporating the new American Association
teams.323

IX. THE NATIONAL LEAGUE STANDS ALONE

After the American Association was finally dismantled by
adding American Association teams of value,324 the National
League launched the 1892 season with twelve teams. 3 25  The
expanded version was dubbed the "big league" by the fans.326

Feeling that two pennant races might be better than one, the
National League owners decided to split the season, with a first
half finishing on July 15, and the second half ending on October
15.327 If the result was two different champions, the two teams
would meet in October in a play-off.3 28  With no other league
competing at the major league level, the owners could now clamp
down on the players. Rosters were established at fifteen,
although the number was subsequently reduced to thirteen.3 29

The reserve list was reestablished at fourteen players.3 3 0 As the
decade continued, teams increased the number of reserved
players to at least sixteen players with the Cincinnati Reds

321 Id.
322 Id. at 163.
323 Most Memorable Meeting in the History of Base-Ball is Over New

Organization with a Twelve-Story Name Promulgates its Consitution-Dividing
up the Players, INDIANAPOLIS J., Dec. 19, 1891, reprinted in EARLY INNINGS, supra
note 16, 213, 213-14.

324 BURK, supra note 117, at 121. A Peace Agreement was reached in
Indianapolis on December 15, 1891, that brought Baltimore, Louisville, St.
Louis, and Washington into the expanded National League. Id. The surviving
owners spent $131,000 to shut down the franchises in Boston, Chicago,
Columbus, Milwaukee, and Philadelphia. Id.

325 See 1892 National League Team Statistics and Standings, BASEBALL-
REFERENCE.cOM, http://www.baseball-reference.com/leagues/NL/1892.shtml (last
visited Oct. 16, 2011). The 1892 season included franchises in Baltimore,
Boston, Brooklyn, Chicago, Cincinnati, Cleveland, Louisville, New York,
Philadelphia, Pittsburgh, St. Louis, and Washington. Id.

326 VOIGT, supra note 7, at 242.
327 KOPPETT, supra note 9, at 69; VOIGT, supra note 7, at 243.
328 See KOPPETT, supra note 9, at 73.
329 BURK, supra note 117, at 122; KOPPETT, supra note 9, at 73.
330 BURK, supra note 117, at 121.
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actually managing to reserve thirty-three during one season."
The big reduction of roster spots plus the liberal use of
reservation and stashing players in the minor leagues allowed
teams to drive salaries downward severely.3 32 When attendance
faltered, straining financial resources, salaries were slashed even
further and stars like King Kelly and Stovey were cut loose.3

Boston pushed all of their players to take pay cuts; when John
Clarkson pushed back, the Beaneaters simply let Clarkson go.33

A new National Agreement was established in 1892 with minor
league teams incorporated into the pact.3 35 Minor league players
could be purchased during the off-season based upon a
classification of each minor league into an "A" or "B" category.3

"A" league players were available for $1,000 with "B" league
players available for $500."' With the advantage of monopoly
leverage, the minor league teams kept all the money; none went
to the players. The effect of the agreement was to reinforce the
stabilized salary structure and insure that all players were
controlled

A response was the rekindling of the union concept, this time
in the form of The Protective Association of Professional Ball
Players.33 ' The initial demands were to force owners to pay for
the cost of uniforms and raise the maximum deal to $3,000."9
The union also pushed for a reservation system that could not cut
salaries, the creation of a three-arbitrator panel to hear
grievances, and representation for players at league meetings.34 0

Ultimately, the movement of the American League to challenge
the National League prompted union recognition plus the
elimination of player sales without consent, maintenance of major
league salaries for players sent to the minors, and a reserve

' Id. at 122.
332 Id.
333 VOIGT, supra note 7, at 245.
334 Id.
3 BURK, supra note 117, at 122.
336 Id.
3 Id.
338 VOIGT, supra note 7, at 285; see also FRED STEIN, AND THE SIGPPER BATS

CLEANUP 61 (2002) (noting that the strained relations between the team owners
and their ball players, which began in the 1890s, inspired the players to begin
the process of organizing The Protective Association of Professional Ball Players,
but that these unionizing efforts did not come to fruition until 1900).

33 BURK, supra note 117, at 144.
340 Id. at 144, 150.
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system with an annual list containing an "option to renew."34
1

The following season was even harsher; the National League
imposed a $2,400 maximum salary and shortened the contract
term to six months. 342  The new economics were working,
however, and eleven of the twelve teams turned a profit."4

The success prompted an ill-fated attempt to revive the
American Association in September 1894.344 Sporting Life editor
Francis Richter joined Billy Barnie from Louisville and Al
Buckenberger, the Pittsburgh manager, to organize the rebirth,
promoting a circuit without a reserve system.3 45 But the two
primary minor leagues, the Eastern and Western, held firm to
their obligations under the 1892 National Agreement.346 When
Barnie and Buckenberger were threatened with the blacklist, the
entire effort fell apart without the circuit ever getting any
financing, signing players to contracts, or creating a schedule.34 7

341 Id. at 150.
342 VOIGT, supra note 7, at 247.
343 KOPPETT, supra note 9, at 73.
344 Id.
345 Id. Franchises were awarded to Brooklyn, Chicago, Milwaukee, New

York, Philadelphia, Pittsburgh, and Washington. Id. Billy Barnie, nicknamed
"Bald Billy" managed the Baltimore Orioles in the American Association from
1883-1891. Billy Barnie Managerial Record, BASEBALL-REFERENCE.COM,
http://www.baseball-reference.com/managers/barnibi01.shtml (last visited Oct.
24, 2011). Barnie moved on to manage the Washington Senators in the National
League in 1892. Id. He moved to Louisville and managed the Colonels in 1893-
1894. Id. After the failed attempt to restart the American Association, Barnie
did not return to the National League as a manager until 1897 with the
Brooklyn Bridegrooms. Id. Partway through the 1898 season, Barnie was
replaced by Mike Griffin for four games before Charlie Ebbets stepped in to
finish the season. See Charlie Ebbets Managerial Record, BASEBALL-
REFERENCE.COM, http://www.baseball-reference.com/managers/ebbetch99.shtml
(last visited Nov. 4, 2011); Mike Griffin Managerial Record, BASEBALL-
REFERENCE.cOM, http://www.baseball-reference.com/managers/griffmi0l.shtml
(last visited Nov. 4, 2011). Ned Hanlon took over for the 1899 season after his
years at the helm of the Baltimore Orioles, and the Superbas finished in first
with a 101-47 record. Ned Hanlon Managerial Record, BASEBALL-
REFERENCE.COM, http://www.baseball-reference.com/managers/griffmi01.shtml
(last visited Nov. 4, 2011). They also won the National League crown in 1900.
Id. Al Buckenberger was let go by the Pirates during the 1894 season. He was
the first of four managers with the 1895 St. Louis Browns. Al Buckenberger
Managerial Record, BASEBALL-REFERENCE.COM, http://www.baseball-
reference.com/managers/buckeal99.shtml (last visited Oct. 24, 2011). After
departing with a 16-34 record through fifty games, Buckenberger did not
manage in the major leagues again until a three-year stint with the Boston
Beaneaters from 1902 to 1904. Id.; see also KAESE, supra note 40, at 110
(regarding Buckenberger's release in 1904).

346 KOPPETT, supra note 9, at 73.
347 Id.
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The hopes of players for a new league that would drive up
salaries and create big league roster opportunities were quickly
crushed.

After the 1899 season, with the reality of another league
challenging National League supremacy, the four weakest
franchises, Baltimore, Cleveland, Louisville, and Washington,
were shed.34 8 The team owners were placated with opportunities
to sell the contracts of their players. With four fewer franchises,
Ban Johnson was well-positioned to rename his Western League
as the American League and usher in the new century with
another attempt to crack the monopoly that the National League
had established.

CONCLUSION

The rise of professional baseball in the last quarter of the
nineteenth century generated a classic struggle between
management and labor. When Arthur Soden convinced his fellow
National League owners to establish the reserve system, he
launched a process that ultimately survived numerous attempts
during the century to swing any power back towards the players.
After another fight between the American League, the National
League reached a peace agreement that effectively maintained
absolute control over players with limited challenges during the
first seventy-five years of the twentieth century. Although
players won a number of court cases brought against the reserve
rule, the owners withstood those challenges to rule the game and
establish an economic model to propel the game into the National
Pastime.

348 BURK, supra note 117, at 140.


